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Select Committee Constitutional Review 

12 May 2023 

Court & Assembly Chamber, Town Hall 

Present: 

MLA Gavin Short, Chair 
MLA Mark Pollard, by video link 
MLA Leona Roberts 
MLA Ian Hansen 
MLA Peter Biggs 
MLA John Birmingham 
MLA Roger Spink 
Simon Young, Attorney General 
 
Apologies: MLA Teslyn Barkman (Overseas) 
 
 
MLA SHORT 
 
Members of the committee, ladies and gentleman in the audience, welcome to the first sitting, certainly in this 
assembly of the Select Committee on the Constitution. I believe the initial work started in the Assembly previous 
to this and I'm honestly not sure whether there was a public setting or sittings in that time, so that's why I 
refrained from saying the first sitting committee. 
 
ATTORNEY GENERAL 
 
I think, Chair, it's the first sitting of the select committee that was established following the Motion moved by 
MLA Mark Pollard at the meeting of the Assembly on the 16th December 2021. Perhaps since it's not within the 
public papers that were published for this meeting, perhaps I should just read what was resolved by the 
Assembly on that date. It was that this House resolves to establish a Select Committee of the Whole House to 
examine the constitution of the Falkland Islands, to review the evidence collected by the previous Assembly, to 
call for further evidence and to consider and report to this House on the current arrangements, making such 
recommendations as they think fit for changes to the Constitution. This house further resolves to appoint the 
Honourable Mark Pollard as Chair and the Honourable Gavin short as deputy Chair of the committee. So those 
were the terms of reference that are relevant for item one on the agenda today. So that that is what the 
committee has been established to do.  
 
MLA SHORT 
Thank you very much and before we go on just a point of housekeeping. If you could sort of catch my eye if you 
wish to speak, one at a time otherwise the microphones get somewhat confused and it makes it hard for those 
who have to transcribe afterwards. MLA Pollard, as you know, as the Chair should be chairing it, but 
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unfortunately MLA Pollard has caught some sort of lurgy. He's with us on the screen this morning, but is at home 
so I've had to take the hot seat. So we've had the introduction and the terms of reference. Moving on to item 
two, scheduled meetings of the Select Committee. 
 
ATTORNEY GENERAL  
 
I think it is Chair yet to be published in terms of what we intend, but it was I think provisionally intended that the 
Select Committee would probably seek to meet approximately monthly and on the same day as the Legislative 
Assembly, but perhaps in the afternoon after the meetings of the Legislative Assembly. So unless I think 
members wish to agree a different schedule of meetings, I think that was what was intended and so is what we 
will probably now do, from this point onwards, 
 
MLA SHORT  
 
Are members content? Yes, yes, yes. Yes. Then that's what we shall do. We just have to keep our meetings of 
the Legislative Assembly fairly short and brief too. Moving on to the preliminary report of the Attorney General. 
 
ATTORNEY GENERAL 
 
Thank you, Chair. I was asked to prepare a report, particularly as you mentioned, Chair, that under the previous 
Assembly there was a select committee established which had done some work in relation to reviewing the 
constitution. So, I was asked to do a report to let members know where that work got to, what was done and 
what the outcome of that was and also to effectively help kick off this particular review of the constitution.  
 
I think the purpose of the report, which has been published, it's on the Assembly website if any members of the 
public haven't been able to see that. And I've tried to include some sort of useful background information just to 
help people formulate submissions to this select committee. But the purpose of it was, as I say, to set, to assist 
and inform the initiation and planning of this review of the Constitution, to set out what work was done under 
the previous Legislative Assembly between 2018 and 2021 and to highlight certain issues that seem to be issues 
for further consideration. I think it's fair to say that what I didn't think it was appropriate for me to do is to make 
recommendations of substance that are on matters that are properly for members of the Assembly and 
members of the public to express an opinion on, so my recommendations tend not to cover matters directly or 
make specific recommendations into on particular subjects, but do make recommendations that certain subjects 
should merit some consideration. 
 
The report sets out the background to the Constitution and the powers under which it is made. I refer in there to 
all sorts of the process for amending the Constitution, so there isn't any sort of single prescribed method by 
which amendments to a Constitution can be agreed. I think ultimately it will, if we were going to replace the 
Constitution, then a new order in Council would be made. If substantial amendments are made to the 
Constitution, again, it's quite likely that a new order in Council would need to be made which would need to be 
discussed and agreed with the UK.  
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The general process, the UK in making changes or making substantial changes to a Constitution generally 
indicates that the Territory Governments need to demonstrate that proposals do have popular support of the 
people of the territory. But there isn't any particular prescribed way in which that popular support needs to be 
demonstrated and it very much depends on the nature of the changes which are ultimately proposed to be 
made. One example that was given by the Foreign Office was one of the Overseas Territories was looking to 
change the judicial retirement age that was set out in its Constitution. Popular support for that was 
demonstrated by the Premier and the Leader of the Opposition writing a joint letter asking for that change to be 
made and that was sufficient in those circumstances. Whereas if you're going to make substantial changes, 
obviously, St. Helena has fairly recently made some substantial changes to its governance arrangements and 
they followed a referendum on those arrangements. So how popular support needs to be demonstrated, I think, 
very much depends on the nature of the change that is proposed to be made.  
 
The previous select committee was established in December 18. It did hold a number of meetings, both here in 
the Town Hall as well as meetings at locations such as in Hill Cove, Fox Bay and Goose Green. There are records 
available of some of those meetings.  
 
The committee did issue a call for evidence and we received some written submissions and I've set them out in 
Appendix Four to my report so that members of the committee and members of the public can see what 
representations were made at that time. There were then discussions about those representations but 
unfortunately, we did not get to a point where the select committee met, discussed and agreed a position in 
relation to those representations.  
 
What I've summarised in Appendix Five to my report is effectively where we got to in terms of discussions with 
the former Chairman of that select committee, who was MLA Edwards at the time, and where that got to and 
the general thoughts that the Speaker of the Assembly had in relation to the representations that were made. 
They're provided for information, there's obviously nothing set in stone in relation to those provisions. It will be 
a matter for this committee to decide whether some of those representations represent issues that you feel you 
wish to look at and recommend changes or whether they don't. That will be a matter for members to discover.  
 
The report then goes through very briefly and summarises the Constitution itself and makes a number of 
recommendations in relation to this. So, I'll just briefly run through that.  
 
The Constitution itself is split up into a number of chapters. Chapter one deals with fundamental rights and 
freedoms. This largely implements instruments such as the European Convention on Human Rights and the 
International Covenant on Civil and Political Rights, which have been adopted and applied to the Falkland 
Islands. And again, I've listed in Appendix Seven, some of the core human rights treaties that have been 
extended and applied or not to the Falkland Islands. One of the things that we noticed when looking through the 
Constitution is, for example, section two dealing with the protection of right to life. This doesn't perfectly set out 
the actual right to life as enshrined in the European Convention on Human Rights and it does appear on further 
inquiry that this was a matter of oversight rather than intentionally written that way. I would certainly 
recommend that if we are amending the Constitution, that we just amend that to incorporate the full reference 
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to the right to life. Again, I would hope that's not a politically controversial issue to recommend since it is 
already one of our obligations.  
 
Moving on, the fundamental rights and freedoms chapter includes an interpretation section and it's actually in 
that interpretation section that Falkland Islands status is dealt with and defined. From my perspective, without 
getting into what that should say, it seems to me not appropriate that such an important issue is dealt with at 
the back end of an interpretation section because I think that makes it less accessible for members of the public. 
So I would recommend that an issue of that importance should merit a separate section in the constitution so 
that it can be clearly found and understood by members of the public. So, I would recommend, if we are making 
substantial changes to the Constitution, that we actually take those provisions and put them in their own 
section. That makes it easier for people to see and understand.  
 
Moving on to that I do think it would be appropriate for the Select Committee to consider those provisions 
because it does seem to me that there are unintended consequences from what the provisions actually say 
currently and I've set out an example. It seems unlikely to me that it was intended that the section means what 
it appears to say and mean. I think the Select Committee would do well to consider who should have Falkland 
Island status as of right and then what provision there should be for people to acquire Falkland Island status. 
Without recommending what that should say, I think it's a matter for the committee and to take representations 
from members of the public. But I do think it's an issue that should be looked at by the Committee.  
 
Chapter two of the Constitution deals with the establishment of the office of Governor. Chapter three deals with 
the legislature. Now, the way chapter three is written, it includes a number of provisions. I think one of the 
issues that certainly is a live issue at the moment is the issue of qualification and disqualification from standing 
for election to the Assembly. I would recommend that the Assembly give consideration to the issue about 
qualifications and disqualifications for standing for election and also for registering as an elector and also should 
give some consideration to whether some of those provisions should be in the Constitution or whether in fact 
they should be in an ordinance. For example, prior to 1985, the qualifications to become a registered elector 
were set out in an ordinance rather than set out in the Constitution. And that is the position in a number of the 
other Overseas Territories. I think that's an issue that is worthy of discussion and decision as to as to what are 
the right qualifications and disqualifications. And then where should they be? Where should they be enshrined? 
Chapter four deals with powers and procedures of the Assembly.  
 
Chapter five deals with the Executive and just for members of the public, executive means the functions of the 
government. Executive functions are the functions of the government as distinct from the Legislative functions 
exercised by the Assembly. Regarding the executive primarily around the Executive Council, there are provisions 
within the Constitution setting out the framework for how the Executive Council should work. Effectively, there 
are a number of conventions around that. I think it would be helpful, whether or not it needs change to the 
Constitution, or whether it could be included within Executive Council standing orders, or whether it could be 
included in some other document, I think it would be useful for the Committee to consider what those 
conventions are and to document them. For example, Executive Council advises the Governor. Advice in most 
circumstances means to tell the Governor because the Governor needs to accept and follow the advice of the 
Executive Council except in certain prescribed circumstances. The New Zealand government website, when 
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describing the functions of the Governor General in New Zealand is quite useful in that it describes the 
difference between the legal form of decisions where the Governor General there still takes the legal form of 
some decisions, but the real decision is made by the elected government.  I think that's quite useful terminology 
to reflect on and I think we should just consider documenting some of those conventions around how that 
works.  
 
Chapter six goes on to deal with public finance. Chapter seven deals with the Public Service.  Chapter eight deals 
with the administration of justice.  I'm not making recommendations in relation to some of these other chapters 
but that's because I think these are matters for the members of the Assembly and members of the public to 
have views on. Chapter eight deals with administration of justice. One of the things I would recommend is the 
role of senior magistrate and might be being unfair, but it does read like a bit of an afterthought that the senior 
magistrate is referred to in the Constitution. And I think it would be useful specifically to set out qualifications 
and appointments to the Office of senior magistrate, given that it is an important judicial office holder and is, 
generally speaking, the only resident judge within the islands. And I think those criteria shouldn't be particularly 
controversial. They should be set and in accordance with the Chief Justice and probably the UK Ministry of 
Justice, that is involved in advising on the appointments to our senior judiciary. Chapter nine deals with the 
Complaints Commissioner.  
 
Chapter 10, is a sort of miscellaneous section that deals with a number of matters such as the public seal but it 
also deals with interpretation of the Constitution. So I just wanted to highlight that it's an important section to 
read and consider. When people are thinking about making representations, it's important to have a look at 
what terms are defined in that section and what those definitions say.   
 
Annex A to the Constitution sets out the rules for the enactment of laws. That's generally the framework around 
how laws need to be put together.  
 
Annex B to the Constitution sets out some oaths and affirmations. Again, it includes the oath of allegiance or 
affirmation of allegiance, the oath for due execution of Office, the oath of secrecy and the judicial oath that 
needs to be taken by those entering into the judicial office. 
 
I've then referenced the constitutions of all the other British Overseas Territories and I would recommend that 
where the Select Committee is considering proposals for change that it would be worth looking at what the 
equivalent provisions are in the constitutions of those other Overseas Territories, to see how the issue has been 
addressed there. There are obviously Territories in different stages of development and different stages of 
governance. Bermuda has had a parliament for hundreds of years. It's interesting to see how provisions are 
referenced differently in some of the different constitutions. So, I recommend that we have a look at that, 
where we're considering what to do.  
 
I then mentioned the public representations that we received in 2019. I think it would be worthwhile for the 
committee to consider those representations and decide which is used to take forward. Similarly the issues 
identified by the members of the Assembly at the time. Now, obviously, those who are still currently members 



 - 6 - 

of the Assembly can bring forward their views now and they can be the same as or different to the views they 
expressed a couple of years ago. It's certainly worth looking at the views expressed by the members at the time.  
 
I've then mentioned some issues that have been identified by other bodies. For example, the Foreign Affairs 
Select Committee has obviously conducted reviews over the years in terms of the relationship between the UK 
and its Overseas Territories. I think it's also worth noting that a number of the issues that were identified by 
members of the public in 2019 were actually not matters that would require constitutional change but could 
require a change to ordinances, the laws of the of the Falkland Islands.  I think it's worthwhile capturing and 
considering those issues and then deciding whether or not to take them forward as part of the Government's 
legislative programme or separately. They don't necessarily need to form part of the review of the Constitution 
but I think they need to be captured and a decision made as to whether to take any changes forward. As I've 
already mentioned, I think it's useful to capture some of the conventions around the way the Constitution 
operates. I think also it's worth reviewing arrangements between other countries and their Overseas Territories. 
Obviously, there are there are other countries such as France, the Netherlands, for example, who have overseas 
territories and as you know the relationships between Australia and New Zealand and some of the territories 
and countries. Then you've also got things such as the devolved arrangements between the UK and the devolved 
administrations in Scotland, Northern Ireland and Wales.  I think it's useful to have a look at some of those 
provisions to see to see how that operates. To give you one example, there are conventions that operate there 
in terms of legislative consent motions, for example. So the UK generally will not legislate on a matter that is 
devolved without the consent of the devolved nation. That is the general convention. Something like could be 
discussed here. I think that's a matter that the committee might want to consider.  
 
I've mentioned issues that are of fundamental importance and then I think I've finished off with one that's 
essentially trivial but I think it's an indication of something that in the last change to the Constitution, that we 
changed the Financial Secretary's job title to Director of Finance and then have completely failed to implement 
that in practice and settle on a term. Shall we all use the term that we've settled upon, because it is a bit odd 
that we still have a Financial Secretary but the Constitution throughout talks about the Director of Finance. So I 
think little things like that, we should just tidy up and make sure that we're consistent. But that was the report 
that I prepared for what it's worth. Members can have a look at that.  
 
I've gone through in some of the appendices, I've discussed some of the particular issues. So for example, 
qualification of electors and qualifications for election, I've dealt with a little bit in in an appendix there. In terms 
of helping debate, I've listed out some of the major human rights treaties and conventions just to give some 
context to Chapter one of the Constitution. And I've raised an issue that my team had raised around the section 
dealing with discrimination, because there seem to have been changes but it's unclear what the impact of those 
changes was intended to mean. And so there's an issue that we've raised there with the Foreign Commonwealth 
and Development Office. If we're looking at that chapter of the Constitution, it will be worth getting an answer 
to those queries and then deciding whether or not we think any further changes are required. That's me having 
run through that. I'm happy to take any questions on the report, 
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MLA SHORT  
 
I thank the Attorney General for his report, which is actually a very good report, very thorough and it certainly 
sets the scene nicely for us to go forward. I think we are going to see as we move forward, there are areas 
where quite a few things can be grouped together. There will be perhaps very little to be discussed on but there 
are going to be very much weightier matters that I think will take our time. We'll cover that off probably in point 
four, key themes for review and discussion. But sticking to the preliminary report from the Attorney General, I 
now open up to members of the Select Committee. First MLA Pollard, did you wish to address? 
 
MLA POLLARD  
 
Thank you very much. I agree. It's really well written and a very solid foundation to build on. If only on the 
evidence submitted to the last Assembly, I propose that we accept that evidence taken from the last Assembly 
as we never drew a line underneath it. Unless it's withdrawn by the individuals or amended in some way.  I think 
we should also request evidence again from the general public, either written or oral. And also look to get 
submissions from all members. 
 
MLA SHORT 
 
Thank you, MLA Pollard. So we have a proposal straight away from MLA Pollard that the evidence that was 
gathered in the last Assembly stays in play as it were, unless perhaps altered by those who gave it. 
 
MLA BIRMINGHAM 
 
I support that. 
 
MLA SHORT   
 
Are there any observations from the Committee on the report from the Attorney General? 
 
 
MLA BIRMINGHAM 
 
I apologise for being late. It was be on time or upset the dentist department so I'm really sorry about that.  
 
I thought it was very good. And I thank the Attorney General for outlining the way forward.  If we want to move 
on and I know that the Chairman of the committee is keen to move forward with this, I think the opening up 
today of the discussion of which there are some very important issues is the start of hopefully not too long a 
journey. And what I would like to come out of today would be people leaving here with an idea of the way we're 
going to run this in this Assembly, there's only two and a half years to go, if we're going to make any progress. 
There has to be some push. I'm happy to push along and set aside time. And I think that the more involvement 
from members of the public, the easier it will be, the better it will be and the quicker we'll come to some kind of 
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solution to some of the issues that have been raised recently. There's one issues that I would put on the table 
straight away is some thought from the public, some views on the Public Accounts Committee.  I very much 
would like to see no elected members of any current Assembly, sitting on the Public Accounts Committee. I was 
at the beginning of the PAC. And I voted for the setup as it is now. And I regret that. And I think that in the 
future, no sitting members of the Legislature should sit marking their own homework, if you like. But we move 
on. Thank you. 
 
MLA SHORT 
 
Thank you, MLA Birmingham. Any other members? 
 
MLA SPINK  
 
I'd like to thank the Attorney General for his report. When we get down to the key themes review and 
discussion, in section 8080 the Attorney General says it's recommended where the select committee is 
considering proposals for change or the Constitution, they should consider the other overseas territories’ 
constitutions. I just wondered whether or not, when we decide on the different themes, whether or not some of 
that information could be provided to inform the debate and the discussion before we decide that we want to 
change something. It may well have an effect, rather than doing it after we've decided we want to change 
something. It might be better to put the horse before the cart. 
 
MLA SHORT 
 
Thank you. MLA Biggs?. 
 
MLA BIGGS  
 
I'd also like to thank the Attorney General for his excellent opening report and the very interesting and relevant 
bits that he's highlighted in that. I would like to also echo what MLA Pollard said about inviting the members of 
the public and whoever wants to write to the committee and give us their thoughts on any things that concern 
them, or any unfairness or whatever they might see in the way we do things and the constitutional construction. 
One area that particularly interests me is status. When people gain status, they are then on a tightrope that if 
they have to for some reason stay out of the islands for a certain amount of time, they might jeopardise that 
status. And I think that's one thing that needs to be discussed in some length during during this process. And 
also, I'm really keen to carry forward the evidence from the last review. It adds strength to what we're doing. 
 
MLA SHORT 
 
Thank you, MLA Biggs. Any other members wish to address? MLA Roberts? 
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MLA ROBERTS  
 
Thank you.  I'll add my thanks to the Attorney General for a really good starting point. I think at this stage I won't 
go into the key areas that I would like to see addressed. I think we'll come to that in the next section. But what I 
would say at this point is I'm actually really delighted to see the room filled with people. I think that we tried to 
start this constitutional review in the last Assembly and actually found it really quite difficult to get any 
meaningful level of engagement. We did have people come along in Camp and also the Chamber of Commerce 
but getting more broad and general engagement from the public was actually quite difficult. And I completely 
understand why because the Constitution is something that sits in the background and you don't really think 
about it very often until there's an issue that affects you directly or affects somebody that you care for. And I 
think that recent matters that everyone will be aware of have really highlighted the importance of the 
Constitution and brought it to everyone's mind. So while I find that particular situation to be really unfortunate, I 
think the one good thing that's come with it, if you can try to find a good thing, and it is that it has called the 
importance of the Constitution forward in people's minds. So I hope that through this process we will be able to 
deal with this particular issue and many others that will come out through the review process. But I would stress 
that public engagement is going to be so important because as the Attorney General pointed out, to bring about 
change to the Constitution we have to be able to evidence public support for that change, particularly when it's 
something meaningful. There are items in there that are perhaps trivial, as the Attorney General said, in terms of 
slight change to language or terminology but when it comes to meaningful change, we have to be able to prove 
that there is support. And that's going to have to take place through public engagement and a lot of discussion. 
So my only question to the Attorney General, and I believe I know the answer but I think it's probably quite 
important for the public to begin to get some understanding, is how long do you see this process taking? I don't 
expect you to be able to put a number of months or anything to exact on it. But certainly my understanding is 
that this is a lengthy process. And we may, you may wish that we could see it move quickly. But I think we need 
to perhaps set expectations realistically. 
 
ATTORNEY GENERAL  
 
To some extent, Chairman, that depends on what it is that members wish to do. And you know, some of this will 
depend on what proposals for change are made. If there are fundamental proposals for change in particular 
areas, then I think it will be important to have some proper engagement with the public and that will take some 
time. We need to discuss the issues that need to be discussed, we need to formulate some proposals, we need 
to consult the public on those proposals and then obviously, there is a process of engagement with the UK. I 
think it will be important as this process goes along, if we wish to shorten some of those processes it will be 
important to engage with the UK Government through the Office of the Governor at a fairly early stage. So that 
we can get a fairly good indication of how well received or otherwise any proposals for change are. It could take 
some time. And obviously, if we are going to end up in a situation where a completely new constitution needs to 
be prepared and put through the decision making processes, there are decision making processes in 
Westminster that need to be followed. We have no control over those and they will depend on how politically 
controversial those issues are for the elected politicians up in London. That's one of the things that will be an 
issue in terms of how long it might take us. It very much depends how much effort we want to put into it against 
all of the other things that the government wishes to do, and members of the Assembly wish to do. So yes, how 
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long is that piece of string? I'm not sure I can give a clear indication and to some extent it depends what you 
want to do if I can put it that way. 
 
MLA SHORT  
 
MLA Pollard, I know you're wishing to address. 
 
MLA POLLARD 
 
Thank you very much. I was just going to take it back slightly to the schedule of meetings and highlight the 
monthly meetings are very much the select committee meetings. And I think Simon has already answered a lot 
of the things that I was going to highlight. We will be trying to inform the public body of what the Constitution 
says and possible options that we may want to look at. Then hopefully, once we can identify topics, we can go 
topic by topic, and then have public meetings or public engagements and gather evidence in those. So I just 
wanted to highlight that the constitutional process or review process is not just a monthly cycle as there will be 
lot of other work going on as well. 
 
MLA SHORT 
 
Thank you.  
 
ATTORNEY GENERAL  
 
Like you've shown, one of the points I think I perhaps didn't say but the other issue is what resource we provide 
to do the necessary work. Obviously I've recommended that we have a look at various documents. There's a sort 
of research type role as the administration around the select committee role. And so again, what resource we 
allocate to it is an important part of that process. 
 
MLA SHORT 
 
Thank you for that Attorney General. MLA Hanson, did you wish to say anything? 
 
MLA HANSEN 
 
Yes, to really reiterate, on behalf of what my colleagues have said, first of all, I think it's extremely important 
that we get as much engagement as we can from the general public because that is where we get our lead from. 
So I totally agree with that statement from MLA Roberts. And the other question I was going to ask, the AG just 
actually answered it, and that was about resource and timing, and etc. We probably are a few years late in doing 
this. And whether we'll get it through this Assembly or not, will depend, I guess, on how much resource and how 
much we put into it. But I think it's a rule of thumb that every 10 years is time to have a rejig of constitutions or 
at least review them. I don't personally believe there's too much that we have to change. But some of the things 
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we have to change will be quite, maybe controversial issues. I don't know. But we'll see how we go. Thank you, 
Chair. 
 
MLA SHORT 
 
Thank you, MLA Hansen, any other member wish to speak to this at this stage? Perhaps before bringing this to a 
close, to echo what's been said around the table, especially by MLA Roberts there, I think we are going to have 
some as we go through, some items if you'd like, that are technical in nature and trivial, where perhaps it will be 
quite easy to gauge what the public thinks of them. And we are going to hit some issues perhaps when you 
come into immigration to give one example, where we are going to sail into a rather choppy sea. And it is 
gathering and making sure that we are sure have the majority of the views of those on the electoral roll that 
may prove difficult, and it could be if it is a really big item. Attorney General, I presume it can be taken to 
plebiscite?  
 
ATTORNEY GENERAL 
 
Yes. Absolutely. 
 
MLA SHORT 
 
So, unless anybody else has any other input on the preliminary report of the Attorney General, we shall move 
on. 
 
MLA BIRMINGHAM 
 
I do have a question, sorry. The Attorney General, I'm sure we'll be able to answer this. The timeline from when 
changes are finalised and put to the British government? Can he give any ideas to how long that would be? Six 
months, nine months? I can't remember what the timeline would have been in the past. If we're keen on 
changes within the life of this Assembly perhaps we need to have some kind of dateline, which we have to finish 
our work before sending the paperwork up north to be looked at and okayed or not by eventually the Privy 
Council, I think. 
 
ATTORNEY GENERAL 
 
Chairman, it very much depends on what is proposed to change. To give an example, during the Coronavirus 
pandemic, one of the things that was apparent is that whilst Executive Council had arrangements in place that 
allowed virtual meetings, there wasn't authority for the Legislative Assembly to have virtual meetings and so we 
raised that issue. There was a discussion with all of the overseas territories as to the positions and I think it 
transpired that the position was exactly the same in St. Helena to the position here. Within a couple of months 
we did have a change made by ordering by order in council. There's at least a couple of months’ worth of 
decision making process in London. They've got to draft the changes, it has to be approved by ministers and 
then it has to go through the Privy Council process and there's at least a month or two in that process. The 
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formal meetings to agree those sorts of instruments generally take place on a monthly basis. So there's a lead in 
time for papers for those for those meetings. But it will depend. Obviously, if we were wanting to make major 
change to the structure of the government or the Assembly, then that might take longer because there might be 
more back and forth discussion. But that's one of the reasons why, Chairman, I think it's important to engage 
with the Foreign Commonwealth Development Office at the earliest opportunity through Government House as 
proposals are being developed so that we can we can raise these issues. It may be that there are issues that we 
can agree in principle throughout the process, so that then might help shortcut the end point of that process. 
 
MLA BIRMINGHAM  
 
I thank the Attorney General for his answer. And the reason I brought this up is that we all know how things can 
drift. And I have a document here from March 23 2018, outlining some of the issues that were relevant then and 
still are relevant. So would it be fair to put forward that in the first quarter of 2025, that would be our end game, 
to send something north. I put that there for discussion at some days or even today, if we so wish, otherwise we 
could just drift and continue talking until the end of this session, as in this Assembly. If we are serious about 
making some changes, then there has to be some push. But obviously, we want to do it properly and within the 
rules as laid down. Thank you, Chair. 
 
MLA SHORT 
 
Thank you, MLA Birmingham.  I guess my immediate rejoinder is that there will be some things I suspect that will 
be very, very quick and simple. And some will be of a very technical nature. If we hit any complicated and 
controversial issues, I suspect that’s where we will have to take our time.  
Does any other member wish to respond?  
 
MLA BIRMINGHAM 
 
Yes. 
 
MLA ROBERTS 
 
Yes. Just considering that from my perspective, and this is something I wanted to see happen in the last 
Assembly and the expectation was that it may have to rollover into this one, which it has much more than it 
should have. There's a balance to be sought in this, isn't there, because we want to keep it moving. We need to 
keep it moving, actually. And I think there will definitely be some difficult issues that are going to need a lot of 
work and a lot of public consultation to really get to the bottom of and to get a recommendation from. I’m also 
concerned that if it runs on into another Assembly that those difficult decisions and the difficult conversations 
will have taken place with the eight in this Assembly and given what happens at the next election, nobody 
knows, you may almost find yourself having to just about start over again. So I think we should absolutely aspire 
to try and have this completed in the life of this Assembly. Because otherwise, you know, I can just see it going 
on and on and on. I don't think anyone really wants to see that. 
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MLA SHORT 
 
Thank you. MLA Spink? 
 
MLA SPINK 
 
I just agree that we need to try and attempt to get this through during this Assembly. 
 
MLA POLLARD 
 
I completely agree that we need to try to get it through this Assembly, but I think our timescales are tighter for 
getting our side finalised before the first quarter of 2025. It would be nice to have that time. But I think we're 
probably going to need to set a timescale probably six months in advance of that. Whether or not we can meet 
it and have to run into those closer to that time, then we'll see, but I think we certainly should be able to try and 
wrap it up sooner. I think that doesn't necessarily mean that we're rushing or we don't have the public 
engagement but I think we’re at risk if we leave six months for the UK side to happen and for any sort of 
potential referendum or whatever it may take to finalise the last bit. I think we will have a risk of not meeting 
that if we wait until finalising our cycle to start (indecipherable - could be ‘coming to that’). 
 
MLA SHORT 
 
Thank you very much. Any other observations at this stage before we move on?  
 
MLA BIRMINGHAM 
 
MLAs, can I just make a point on that. I'm not suggesting that there'd be no conversation and there'd be no 
discussion with the British government before that time. There clearly would be. I just put down that timescale 
that would be the final paperwork to go up. There clearly would be discussion before that. So it would not come 
as a surprise to the British. That's what I was meaning, Chair. 
 
MLA SHORT 
 
Thank you very much. Well, I think we can move on to item four on the agenda. And this is where we're going to 
see things starting to be shaped out in the way it's going to look, as we talk about the key themes for review and 
discussion. Now, I think there was some. 
 
ATTORNEY GENERAL 
 
Yes, Chairman. Within the paperwork that was published, I think it's the final page of the bundle that was 
published on the website, is some of the key themes that had been identified. Obviously, there have been some 
informal discussions amongst members of the Assembly about which are the issues and how could the various 
different issues perhaps be chunked up in terms of discussions. And so there's a list there and I don't think it's 



 - 14 - 

necessarily an exhaustive list. That's a matter that firstly, members will wish to discuss and then secondly, may 
well be guided by the representations that members of the public make in response to the committee. And so 
these are a list of the topics that may be followed. I think when or if these topics are agreed by members of the 
committee. Then it will be helpful for any members of the public submitting representations to have regard to 
the topics because then if they can put headings in their submissions and then when those themes are 
discussed, we will know that the member of the public had specific views about fundamental rights and 
freedoms. And we can ask that person if they want to come along and give evidence orally to the committee and 
we can discuss that part of their submissions whilst discussing that theme. So I would hope it'd be quite helpful 
for members of the public to know the sorts of topics that members are interested in focusing on in discussions.  
 
The key themes that are listed for anyone who's not got a copy of the papers. As I say, this is a matter for 
discussion and agreement, but the ones listed were fundamental rights and freedoms, system of government 
including the role of Executive Council, the role of the Legislative Assembly, the role of the Governor, the 
structure and the role of the public service, the structure and content of the Constitution and its relation with 
local legislation. So I mentioned earlier, for example, there are areas that aren't necessarily required to be in the 
Constitution, they could be enshrined within local legislation. And that's one of the areas where you'll see 
there's differences between the overseas territories on what is contained within the constitutions of the 
territories and what is a matter for local legislation. Audit, scrutiny and accountability would include the point 
that MLA Birmingham raised in relation to the Public Accounts Committee. It's one of the areas where there has 
been discussion and concern about how are the decisions of the Government and of the Assembly subject to 
any sort of scrutiny? Obviously, in some areas, some Territories and Countries have party political systems 
where you'll have a government and you'll have an opposition. And so there's a healthy opportunity for scrutiny 
and debate in that context. And perhaps with the more consensus based government that tends to operate in 
the Falkland Islands, that scrutiny is lacking those formal structures. But I think it's worth then discussing that as 
a topic. 
 
Falkland Islands status, again that's come up a number of times as a theme that should be discussed, and again, 
qualification of electors and qualifications / disqualifications for election. I think, again, that's a specific theme 
and topic that is worthy of discussion. And then roles and responsibilities in relation to defence and internal 
security including the police. There's been discussion, certainly throughout my time about what are the different 
rules in relation to those particular areas? Because whilst it said, for example, that one of the Governor's 
responsibilities is in relation to foreign affairs, obviously that's not an absolute position because there is there is 
an active public diplomacy programme that's controlled by members of the Legislative Assembly. And so it's 
worth discussing those different roles on matters like foreign affairs and defence and internal security as well. 
And as I say, I would hope that whatever those topics end up being, that's the list that we've put in the papers 
today, but that's a matter for the members to agree that hopefully will help Members of the public in making 
their submissions. 
 
MLA SHORT 
 
Thank you, Attorney General, I open up to members of the committee. MLA Pollard. 
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MLA POLLARD 
 
Thank you. Most of my comments or submissions were included within that list for the Attorney General and 
incorporate others. I do think there's potentially a couple of other ones as my Honourable colleague MLA 
Birmingham earlier said earlier at the PSC and I’ll support him on that, whether or not that folds into the audit 
scrutiny and accountability (indecipherable). The other one, I think is we probably need a bit of a catch all for 
some of the smaller things, such as the Attorney General mentioned earlier, the Financial Secretary slash 
Director of Finance, I think there's quite a few minor issues. It’s a catch all, but I'm definitely happy with the list. 
 
MLA SHORT 
 
Thank you, MLA Pollard. Any other member wish to wish to talk to this? 
 
MLA SPINK 
 
I think the list is pretty good. And I think we can probably find a home for things like the Financial Secretary in 
the structure and role of the public service, etc. So we can probably put some of those items into those various 
headings.  
 
MLA SHORT 
 
Thank you. MLA Roberts.  
 
MLA ROBERTS 
 
Thank you, Chair. Yes, absolutely. I completely agree with the list. I think we've had quite a lot of conversations 
about this getting to this stage. And certainly it covers, as Roger says, it will allow home for most areas, I think 
because there are some things that may seem fairly trivial and very general such as the language and 
terminology that's used throughout the Constitution, while appreciating that it has to be written in a certain 
way. There are some things that are unhelpful, I think, and can be interpreted in certain ways by people who are 
perhaps less friendly towards the Falklands. So I think, as the Attorney General mentioned earlier, about being 
clear about what the realities of the Constitution are, can be squared away a bit within some of that. I think for 
my part, the status issue absolutely should be pulled out from section 22 and I really look forward to discussing 
how we do that.  
 
Obviously, very topical at the moment is the eligibility to vote into to stand for election. And I think there needs 
to be a conversation about how we deal with this list in terms of order and whether we try and clear out some 
that are perhaps some of the quicker ones or whether we get straight to some of the big issues to allow for a lot 
of early conversation. I don't know, I'm just putting that out there for consideration.  
 
I think the role of the Governor and governance of the islands and the role of the executive absolutely need a 
considerable amount of discussion. And I know that there are a variety of views about this one, certainly I have 
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my own, which I won't get into at this stage. But I do think that's a really fundamental piece to the whole 
Constitution and links in very much to the Public Service discussion. And there are areas of the Constitution 
which feel quite anachronistic to me and I really think need to be updated to allow the Falklands to work in the 
way that that I believe we wish it to. But again, I don't underestimate that there may be some challenges in 
some of those areas. There are also other sorts of practical changes to be considered. And I think the legislature, 
in the makeup of the legislature who sit in Legislative Assembly, perhaps not the thorniest of issues but again, 
one that we need to have in in the modern Falklands context. So anyway, to cut to the end of it really, I 
absolutely agree that key.  I don't know, we could perhaps add a sort of any other miscellaneous category, but 
we can probably find a home for most things within it.  I guess a question on it though and perhaps it's rolling on 
to Item five in some ways is how we put out some of those key items under these themes for the public to 
consider because we can make copies of the constitution available, but it's still not the most accessible 
document in the world. So I think key to the success of this review is going to be how we share information. And 
whether that's through our local media, perhaps a pull out in the Penguin News saying we're going to be 
discussing status, here are some of the issues to consider here, not making recommendations but just putting 
things out there for discussion points, perhaps. So I can put that to the group. 
 
MLA SHORT 
 
I thank MLA Roberts for that. Before we move on any further, I could see there was a danger of us moving, 
perhaps from one into the other if we're not careful here. Could I make a suggestion as we go in? We're very 
much feeling our way on this at the moment, I'd say. Being something all new, perhaps with the exception of 
MLA Hanson to the joys of constitutional reviews, I wonder whether we should try cutting our teeth on one or 
two simpler, less controversial matters to begin with. So we find our feet on how we do these sorts of things. 
Attorney General, I'll go to you. 
 
ATTORNEY GENERAL 
 
I think that's a very interesting point, Chairman. And I think to be honest, I'd kind of take the alternative 
approach. I do think there are, as MLA Roberts identified, I think there are some potential elephants in terms of 
topics. And I think if you do want to get the work done, I would save the easiest and simplest topics to the end, 
and start eating the elephant a piece at a time now. That would be my suggestion if there are meaty topics that 
you wish to discuss, because I think the bigger and more important some of those topics are and if you were 
going to make changes to eligibility for Falkland Islands status, for example, if you're going to make changes to 
eligibility for people who can stand for election or who are eligible to register to vote, I think those are the sorts 
of changes that require some research and understanding and discussion, some proposals to be put together 
and some proper public consultation on that to really try and help the public understand what is intended and 
then generate the views on that. So my suggestion would certainly be to try and pick some of those bigger topics 
earlier. And I think members will identify what those topics are. But I think that the two that I've just mentioned, 
for example, are important topics that are of direct relevance to people. And I think they're very important. And 
that's probably the reason why perhaps they were suggested as separate topics in their own right, on the list.  I 
would suggest we probably start with some of those. And I think you're absolutely right, Chairman, that we need 
to get some more information out there. So I think as a very limited starting point, one of the appendices to my 
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report was around qualification and disqualification of electors. And I think it’s that sort of information probably 
presented in a way that's more understandable. I'm sure it would be useful to get out on that and on other 
topics for those discussions. I think you're absolutely right, that we need to sort of get that information out 
there. 
 
MLA SHORT 
 
Thanks, Attorney General. We're certainly willing to be very much guided by yourself and the rest of the 
committee. MLA Pollard, his hand is up. 
 
MLA POLLARD 
 
Thank you. I'm slightly reluctant to come straight out of the gates with one of the really major topics, given the 
short amount of time before our next step. I think we really have to make sure that we inform the discussion as 
best as possible and have those sort of easy to understand explanations as to what the Constitution says and 
what options we have. So absolutely I agree that we need to tackle them sooner rather than later. And I think 
we need some serious consideration about what the first topic is straight off the block. I think if we start off with 
Falkland Islands status in a couple of weeks’ time, then we risk not being able to inform the discussion. 
 
MLA SHORT 
 
Thank you, MLA Pollard. MLA Spink. 
 
MLA SPINK 
 
I agree wholeheartedly. I mean, I think we need to make sure that we've got the information there for 
everybody to make the decision that we're putting forward. So I think examples from other territories, etc. 
Within there that information for the general public would inform the debate. So I think that's important that 
we rely on the Attorney General and his staff to be able to provide that information. It's got to be done in a 
manner that gives them the time to provide it. 
 
MLA BIRMINGHAM 
 
I'll just say on whatever we do, we have to take members of the public with us. There has to be public 
confidence in the way we're not only dealing with it but the outcomes as well.  
 
MLA BIGGS 
 
I’d just like to agree with those the points that have been made, it's totally important that everybody 
understands to the best of their ability, the issues in detail. 
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MLA SHORT 
 
Any other member wish to speak? Well, I guess the next really substantive issue we've got to decide here then is 
what is first on the menu?  
 
MLA ROBERTS 
 
Presumably, you're looking at me.  It's tricky, because I must admit, I favour getting on with the big issues first 
because time is ticking. But I do appreciate the comment about actually needing to have time to get all the 
information out there. If we're talking about having our next select committee in the middle of June, then will 
there be an opportunity for evidence to be given for members of the public to speak to? Or are we saying that 
we’re just trying to understand the order of how these things work? So if we task officers and ourselves to get 
on with publicising issue number one, whatever that might be, getting the information out there, presumably 
having opportunity to meet and discuss with the public, are we saying we would then next month be aiming to 
go straight into evidence, which feels like it would be too much of a push. So I could just do with some 
understanding, I guess, some clarity on actually how that process will work. And what do we find? 
 
MLA SHORT 
 
Thank you, MLA Roberts. I think we are going to slide into the next item, whether we like it or not, because the 
two are very much interlinked, because it is one of the questions I have about, if you like, housekeeping 
question about how one makes representations. Can you actually verbally address the committee on the day if 
you asked to? 
 
ATTORNEY GENERAL 
 
I think, Chairman, and this is this is something to some extent for the committee to decide, I think just on the 
specific point that MLA Roberts raised. I mean, in terms of the next committee, I think the next one, just having 
a quick look in my diary is scheduled for the 29th of June, which I think would have been the normal slot for the 
Assembly. Obviously, the budget meeting has slightly changed that. In terms of the meetings of the Assembly 
with the select committee is in my diary for the 29th of June. I think probably it would be worthwhile at that 
meeting, for us to have an outline of a programme. You know, if you agree that these are, broadly speaking, the 
key themes for discussion, I think we should come back next time with an outline of a programme and I think 
MLA Pollard wishes to come in. I think we should have an outline of a programme next month. If we move on to 
discuss the next item in terms of public engagement. We will know what responses we have had by that point 
and then it will be worth just reviewing what we've had and then we can start to plan how to deal with those 
issues. Because I think you will definitely want not only written evidence from individuals, but you will also want 
to give people the opportunity to come and speak and give evidence to the committee directly and to discuss 
these issues with you directly. 
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MLA SHORT 
 
Thank you, Attorney General. MLA Pollard? 
 
MLA POLLARD 
 
Just a correction really. The next time the next scheduled Select Committee is in fact 25th of May. So less than 
two weeks. It’s probably unreasonable to expect to be able to inform any subjects in that time and be able to 
put together a properly informed agenda. Unless we use that session two to prioritise the topics and assign 
(indecipherable) discussion. 
 
MLA SHORT 
 
Thank you, MLA Pollard. Yes, that is cutting things fine. MLA Birmingham? 
 
MLA BIRMINGHAM 
 
There's one thing that we we've touched on but not finalised and that that is the administration of this project. 
And I'm conscious, we're conscious of the stretch within the system, the legal system. And I asked the Attorney 
General whether he would think it the right way forward to put a proposal to the Assembly to bring in a basically 
a job and finish administrator to do the paperwork. 
 
ATTORNEY GENERAL 
 
Mr. Chairman, that that has been discussed. And I think that is effectively already intended that we will seek to 
get some administrative support within Gilbert House specifically to assist with this. I think there have been 
some discussions with an individual who certainly might be able to support at least the start of the process. But 
then we'll look more broadly at whether we can get some administrative support to do that, because I think I 
think MLA Birmingham's quite right. If we don't do that, then it will be very difficult to make progress. And 
certainly I'm not sure that I can commit that I would be able to, certainly to deal with that administrative side 
within my team with all the other things that we have to deal with. 
 
MLA BIRMINGHAM 
 
Okay, thank you. 
 
MLA SHORT 
 
Thank you very much. Members of the committee, there seems to be a suggestion that I think was at the 25th of 
this month is the next meeting, that we come back to that meeting with a -. Do you wish to speak first MLA 
Pollard? 
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MLA POLLARD 
 
Just to say that we have identified an individual who's keen to do the administrative work in Gilbert House so 
that's already in hand.  
 
MLA SHORT 
 
Awesome. Thank you very much, sir. So there seems to be a suggestion that we use a basically these next 10 
days, two weeks or whatever it may be, to put a programme in place in order of how we're going to tackle things 
and come back to the next Select Committee with that, and also the detail on how that will be transmitted to 
the public. And also, I guess the detail of the ins and outs and how one can make or present your evidence to 
the committee. Am I correct? Members happy with that? 
 
MLA SPINK 
 
Yes, that makes sense. 
 
MLA SHORT 
 
Okay, well I think that slays agenda item four. And five has been partially dealt with but I put it on the table, 
because we're talking about public engagement and the call for evidence and although I think this will be 
covered off in more depth in a couple of weeks’ time, but I'm presuming that once we get going we will be 
certainly actively seeking expressions of interest and also getting the information out there to people on what 
the next subjects are that we shall be talking about, what they mean to them in their everyday lives. And 
whether the people do wish to see a change. 
 
ATTORNEY GENERAL 
 
Chairman, I'm sure the committee would agree that we would absolutely invite any members of the public to 
submit any written representations that they wish to make around any aspect of the Constitution, whether they 
think it is currently fine and fit for purpose, or whether they think it is right for some review or change and what 
they think that those changes should be. I think that would be welcomed by members of the committee. I think 
it would probably also be helpful to say that if members of the public do submit written representations, it 
would be good if they could indicate if they did wish to come and speak and address the committee on one or 
more of the topics that they have raised in their written representations. I think that would be helpful and will 
help the staff to be able to plan for those oral evidence sessions. 
 
MLA SHORT 
 
Thank you, Attorney General. Before I come to you, MLA Pollard, just one question on that if I were to be 
minded to want to contact us, who do I contact? We don't really have a focal point at this precise moment. 
Maybe yourself, I think? 
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ATTORNEY GENERAL 
 
At the moment the contact should be through Gilbert House. So I think either the clerk, Cherie Clifford or the PA 
to the to the Assembly will certainly be the one to coordinate receipt of those written representations and any 
inquiries that people have about the process and obviously if people do wish to ask me then more than happy to 
respond to people too. 
 
MLA SHORT 
 
Lovely thanks, Attorney General. Sorry, MLA Pollard. 
 
MLA POLLARD 
 
For contacting the Assembly there was an email address as well. It was communicated but I don't have to hand 
exactly what the email address is. I think I'd like to encourage people to make a written representation. Whether 
they do it topic by topic, it would probably keep it easier for us, or whether they want to just submit an overall 
view, that's perfectly fine as well. I think we also need to try and record the oral evidence presented in public 
meetings that we have as well. And that's really important. And thankfully, the Attorney General's produced a 
sort of action tracker that we can use to keep track of all the submissions, whether written submissions or oral 
submissions within the meetings or even inside committee if people to speak in those. 
 
MLA SHORT 
 
Thank you, MLA Pollard. MLA Roberts? 
 
MLA ROBERTS 
 
Thank you. A really small practical matter. But in relation to that, can we just have an advertisement in the 
Penguin News every week, please, going forward with the contact details and we just update it week by week, 
with all month by month, because it may go with what the current theme is. But just so that information is 
readily available? Because we know what the clerk's email addresses, for example, but most people will not. 
 
ATTORNEY GENERAL 
 
I think Chairman as well, there is a specific page on the Legislative Assembly website that's been set up to put 
information in. Obviously that is going to need populating over time but there is a specific webpage there on the 
Constitution and the select committee. So I think, again, we need to make good use of that and make sure that 
all that information is on that that page. 
 
MLA SHORT 
 
Thank you, Attorney General. Anybody else wish to make any comments? Suggestions?  
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MLA POLLARD 
 
Just like to say that I'm not particularly keen to take evidence via social media. I think if you want to make a 
submission, then either submit it orally or on paper or by email, but I don't think Facebook or Facebook 
submissions or any others will be formally accepted as part of a select committee on research.  
 
MLA SPINK 
 
Someone's very helpfully put through that the email addresses constitutionalreview@sec.gov.fk 
 
MLA SHORT 
 
Thank you very much to whoever was listening and put that through to us. Thank you, Mr Bales.  
 
MLA BIGGS 
 
I believe in what Mark said about social media, sticking to oral evidence or email or letter. 
 
MLA SHORT 
 
Thank you. 
 
ATTORNEY GENERAL 
 
Chairman, I would certainly endorse those views. It becomes very difficult to track responses and capture those 
responses meaningfully if things are posted on social media, and are commented on on social media. So I think it 
would be important to get views from people either in hardcopy, in email, or orally before the before the 
committee. 
 
MLA SHORT 
 
Thank you, Attorney General, is that the view of the whole committee? Yes? 
 
MLA ROBERTS 
 
I agree. 
 
MLA SHORT 
 
I don't think there's anything else then under public engagement and call for evidence at the moment. At the 
next meeting, we'll start to see this fleshing out, falling out and becoming quite evident how we intend to go 
about things. That brings us then to agenda item six, the date for the next meeting. 
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ATTORNEY GENERAL 
 
I think Chairman MLA Pollard out corrected me and in fact Yes, he is correct that the 25th of May is the is the 
next date in the diary for meetings of the committee at 1:30pm here 
 
MLA SHORT 
 
Thank you very much. So perhaps just a reminder to all members if we can keep Legislative Assembly to 
proportion, try not to creep into the time for the Select Committee on the Constitution. So all that remains me 
to do at this stage is to first thank the public for coming along this morning. There was actually a lot more people 
than I thought there was going to be. The constitution for a lot of people of course dry old subject, but it's not of 
course when you get down to the nuts and bolts of it. It is really in computer terms, the CPU of the Falkland and 
it's that that drives everything we do in our day to day lives and I do urge people to engage as we go through 
this process. So I do thank the public I thank you too. in general and also to members of the Select Committee 
for coming along this morning and participating and starting to move this process forward and with that I bring 
proceedings to an end. So thank you very much. 
 


