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Oral Evidence:

MLA Mark Pollard

Thank you everybody for coming to the second topic on the Falklands Islands Status on the Constitutional
Review. Can | ask everyone please turn off their phones and mobile devices to silent and also please ask
members that they clearly indicate when they wish to speak and then wait until indicated to do so, please.

So we’ll get straight on to the confirmation of the record of the Select Committees 29t of June and the 20" of
July 2023. We're not going to go through page by page or anything | just ask if everyone's willing to accept these
as the record.

So on to item number two, the Introduction to Topic Two, Falkland Islands Status. So firstly, | wanted to address
some recurring concerns that we've seen in the written evidence. We have no plans to rush the process of the
Constitutional Review. We will continue to ask for oral and written submissions on a topic by topic basis. There
are plans to hold public meetings and | would also like to investigate all sorts of public engagement to make sure
we have as much rigor in the process as we can get.




Ultimately, we as MLAs will have to evidence public support for any changes to the Constitution. The bigger the
change, the larger the body of evidence required. The most obvious way to demonstrate support is by holding a
referendum for the electorate to vote on, if there is a sufficient magnitude of decision to be made. | understand
that some may not agree with the process I've outlined, but it absolutely will not be rushed.

So as | stated during the last topic, we still have a number of representations concerning the issue of
qualifications and disqualifications relating to registering as an elector and the qualifications and
disqualifications relating to standing for election. I'll repeat for the record as well as members and the public
that we're not discussing this topic here today. It will be dealt with separately further down the line.

There are currently proceedings before the Supreme Court involving interpretation of key parts of the
aforementioned sections of the Constitution. The essence of the sub-judiciary rule is that matters awaiting the
adjudication of a court of law should not be brought forward in debate. The rationale for that general rule is that
it is expected that Members of the Legislative Assembly will respect the different roles of Courts and Legislature
and will not refer to those matters in proceedings in the Assembly, and that includes in Select Committee in such
a way as may prejudice the proceedings or the interests of any party or witness before such proceedings. We
have evidence submitted within this topic which contains aspects related to this and as such, we will be
considering the Falkland Island status part only today.

So we have no requests to present oral evidence today and we have received 19 written submissions relevant to
this topic, which is a great response. I'd urge members of the public to continue to engage with this process. I'd
also like to thank the Attorney General and his team for another excellent guidance document. It's a difficult
subject to navigate but your guidance certainly helped me and I'm sure a lot of others through the subject as
well.

The plan is to consider evidence and debate in the structure that was laid out in the questionnaire put together
by the Attorney General and his team. | have no doubt that conversation will stray from one point to the other
at points in the debate, and I'll try to keep us on track without stifling debate as well. This may mean that there's
an element of repetition but that's preferable | believe to missing parts out.

So on to Item three Consideration of Written Evidence and Debate. So the first question that was in the
guidance put together and the response forms was, Who do you think should have Falkland Island Status
automatically under the Constitution? And we'll go factor by factor through the first so the first question was
where you were born. Would any members like to like to contribute to this?

| personally feel that if you're if you're born in the Falkland Islands or born overseas or adopted to normally
Resident Status Holders is where | would put the automatic right to Falkland Island Status.

MLA Roger Spink

Could you just outline the current understanding because my understanding is that that isn't the case at the
moment is it?




The Attorney General

There are a couple of different provisions within Section 22 Constitution so there are different qualifications
depending on your own status and circumstances and those of your parents in terms of what citizenship you
hold, where you were born, and also what the status of your parents was at the time you were born. So were
they permanently resident in the Falklands or not, that changes the qualification. So some people qualify, even if
born overseas, because their parents had status, they're British citizens and therefore, they acquired status. |
think my report back a few months back highlighted that there are perhaps a couple of anomalies in the way
that part of the Constitution works, | think it would be useful to have all of the different combinations and just
make sure that members are content, that it covers all of the people that you would want it to cover.

Stuart Walker

And | can just add to that, that the best way to understand the provisions is by virtue of the table that was
included in the guidance that was issued to help members of the public to understand how the provisions work,
which involves a checkbox visual representation of the various different requirements that will lead to status
being automatic. It's still complicated, though.

MLA Roger Spink

But it does mean that people who are born in the Falklands don't necessarily gain status, am | correct?
Stuart Walker

Yes,

MLA Mark Pollard

Yes, | think what we're asking here is that there are a number of factors and | think if anyone has any further
suggestions that they would like to see included as well. As | would say, Falkland Islands, to born in the
Falklands, or born overseas or adopted to normally Resident Status Holders, but that wouldn't necessarily be to
everyone, there are a number of different factors you may want to consider for automatically obtaining Falkland
Islands Status.

MLA Teslyn Barkman
| don't know how far | can say, but just to point out that there is quite an obvious bias towards British Nationality

holders having children in the Falklands and non-British, or certainly non-Commonwealth either. Maybe that's
something to discuss, because it does view some discrimination based on preference.




MLA Mark Pollard

And | think certainly the third factor will be your citizenship or nationality. So perhaps we can jump into that
there. So the second factor was how long you've lived in the Falkland Islands. So whether or not this is a factor
for automatic status as opposed to granted status.

MLA Teslyn Barkman

| think there's a good conversation there to be had about someone who's been resident in the Falklands for, say,
a good length of time, but you know, 10 or 20 years and still being expected to go through a certain set of
processes when they're a part of the community. Because | know how others feel, when the Constitution
obviously changed, there was quite a few people who would automatically gain rights, whereas maybe there
should be a length of time after which it's assumed if you've been a member of the community in the Falklands,
you're assumed to gain status.

MLA Roger Spink

| think there should be qualifications, quite honestly, | think there are lots of people who may have been here,
they may have had criminal records or whatever, whilst they were here and | think we need to take that into
account when granting status, | think that's what I'd have. But certainly, the longer they've been here, the more
compelling it is to grant them status. But there might be other factors that you take into account that would
actually mean that you would not wish to grant them status.

MLA Mark Pollard

So just for clarity, again, | don't want to stifle a debate and | think we will sort of keep straying over certain lines,
here we're talking about automatic status rather than granted.

MLA Roger Spink

Yes, but what I’'m saying is | wouldn’t wish to have automatic status, because | think it's necessary to have those
safeguards.

MLA Leona Roberts

Yes, and actually, | agree, | definitely want to consider how long someone's been in the islands and their
commitment to the Falklands is really important part of the process of granting status. | don't think it should be,
| think status is something that comes with a set of privileges or sort of set of responsibilities. And | think we
have to be a little bit careful about automatic grant of status, so | wouldn't want to see that solely based on time
in the Falklands.




MLA Mark Pollard

Yeah, | think for myself, | feel this is definitely more one for the granted rather than automatic. Especially for
adults; for children though | personally would like to see status awarded automatically after being here for
qualifying period, and the child of a status holder and British. So there are certain anomalies where a status
holder and resident, British person can have a child and then not have status for a set period of time.

MLA Teslyn Barkman

It’s an interesting debate and there’s some interesting nuance to it, that’s part of why we’re raising it. | think
that there's also then within the length of time that you've lived in the Falklands, in the consideration that you
just raised with children, would you tie that to the same length of grant, for example, which is currently would
be a grant to then apply, which would be seven years? Or is that seven years in itself something that needs to be
looked at?

MLA Mark Pollard

I think that is certainly something else for debate, whether seven years is too long or too short, or just right?

MLA Roger Spink

Am | right in saying that, at the moment, if your parents are granted status, and you are a child who's under
seven years old, you would not be granted status with them. | think that's the anomaly that we're talking about,
isn't it? And | personally would view that that should be changed so that if your parents are granted the status
and you're under seven years old, you should get it at the same time.

MLA Leona Roberts

No, | agree, | think there is a bit of, again, that's on the grant of status as opposed to automatic, isn't it? Because
there is something very strange about, if a child is only five, they won’t qualify to apply for status, as |
understand that, which | think is crazy, they should receive it with their parents.

The Attorney General

| think there are a number of issues here. Some of this is about automatic grants and some under the ordinance
so at the moment, the Constitution sets a maximum qualification period, it doesn't set a minimum qualification
period in the way the ordinance is written, whilst we would normally expect people to meet certain
requirements, including seven years ordinary residents, there is the power to grant status to for example, the
children that MLA Roberts just mentioned, you might have someone who was born in the Falkland Islands, but
he's just five years old, at the time at which their parents qualify for status because they've lived in the islands
for more than seven years. And, those children be able to be granted status, even though they haven't yet
reached the age of seven years, now, the ordinance would allow that and that would be a matter that a policy

-6-



could deal with so you wouldn't necessarily need to make any constitutional change to implement a change to
that policy. And | think this is where all of these issues are sort of interacting with one another there's what's in
the Constitution is what's in the ordinance and then how we apply the ordinance in practice.

MLA Mark Pollard

Thank you. Okay, so moving on unless anyone have any further comments on that, to your citizenship or
nationality? Again, for automatic status.

MLA Teslyn Barkman

You mean status by Grant?

MLA Mark Pollard

No automatic status. So do we feel that there should be a barrier or restriction on nationality or citizenship for
automatic status? So we're not talking about necessarily what the Constitution says now; we're talking about
what we would like to see it say, if that makes sense.

MLA Teslyn Barkman

Are you talking specifically about citizenship nationality or, and or dual nationality?

MLA Mark Pollard

We can explore either.

MLA Leona Roberts

| think one of one of the submissions referred to you an idea that anyone who is British should automatically be
given or achieve Falkland Island Status. | have to say, | don't agree with that. I still think that despite the fact that
we're British and we're very proud of that, very proud of being part of the British family more largely, | still don't
think that that should mean that you automatically get Falkland Island Status. So that's just one for me, | think
there are there is still a need for some checks and balances and a process to be followed.

MLA Teslyn Barkman

Yeah, that's the belongership issue | think is it's described quite often in in different conversations, which is that

if you're a British citizen and a UK Overseas Territory, you should have automatic kind of rights and eligibility. Is
that what you're describing?




MLA Leona Roberts

| think it's not about, we're talking specifically about Status here and so | think status is kind of that ultimate step
of commitment to the Falklands and all the other things, the responsibilities that come with that. So yeah, for
me, | do think we need to maintain process, even if somebody is British.

MLA Roger Spink

And | think one of the qualifications has to be that you have British Nationality, because | think it hinges upon
things like health and education and various other areas. | think we need to ensure that people that have Status
have British citizenship as part of the criteria.

MLA Teslyn Barkman

| think the other strong argument for that would be | think it was criticized before that we could be backdoor
entry route into UK citizenship, depending on that may not hold up, but we're required to stand up to UK
legislation on British naturalization requirements before kind of granting other benefits and social benefits, we'd
have to separate that from Falkland Island Status if we wish to do that.

MLA Mark Pollard

| think certainly I'm inclined to agree that they should have British Nationality, but also think that we should be
looking at ways to help people who have made the Falklands at home to transition to this, | think on the
automatic status, perhaps the Attorney General could lay out a reason where you may have somebody without
British Nationality who would otherwise qualify for automatic status.

The Attorney General

Yeah, thank you. | think those circumstances are probably diminishing, and will get rarer over time. Those who
acquire status automatically under the Constitution, either have to have British citizenship at birth, or at the
time at which this sort of question of whether or not they have status is being determined as a British citizenship
for sort of automatic rights to status is one of the key provisions, that was one of the main changes that was
made some years ago from the original 1985 Constitution which allowed all Commonwealth citizens who lived in
the Falkland Islands for this qualifying period at the time to be considered to have Falkland Island Status and
obviously that changed and the British citizenship now so that there are some who have that saved and the
position was different under the ordinance so again, the position of Commonwealth citizens they were able to
acquire status under the ordinance, they will obviously still have status even though they may not be British
citizens.

MLA Mark Pollard

Any further comments or questions on that one? Okay, so your parents residence, again for automatic status
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MLA Teslyn Barkman

| wonder maybe,

MLA Mark Pollard

Sorry, can | just ask the Attorney General to switch to his microphone off?

MLA Teslyn Barkman

Lost my train of thought a bit but | think from some of this admitted evidence there were comments about
Falkland Islanders abroad, and that if their children were born overseas, what determination that gave their
children whether then when they come back to the Falklands, they would have to apply for it in some way. | did
lose my train of thought there a bit.

MLA Mark Pollard

| think there's a question, so you could you could qualify under a lot of other a lot of other areas for automatic
status but unless your parent has focused on status, so if you were a child born in the Falklands normally
resident, but not to Falkland Islands parents or parents who are resident in the Falkland Islands, | should say,
then that's the condition but whether or not they have status as well, so there is that possibility that, as | say, a
child born in the Falklands parents who are normally resident but not Falkland Island status holders and the
guestion is whether we would prefer to have the parents be status holders.

MLA Leona Roberts

What are the implications there? If you have parents that are not status holders, resident, when you say
resident, do you mean permanently resident in the Falklands? Or can you live in here for a year or two? If a child
would, because | sort of would assume they would they would get Falkland Island status if they were born in the
Falklands, ut what are the what are the broader implications?

MLA Mark Pollard

Perhaps if we could ask if we have a legal definition of ordinarily resident?

MLA Leona Roberts

| think that’s a tricky one in itself.




MLA Teslyn Barkman

Can | just ask, it's about citizenship and nationality, so it's not necessarily about having Falkland Island status,
but it's about whether they're British or not, at the point and when the child is born, rather than if they are
British and have Falkland Island status at the point of which the child is born

MLA Leona Roberts

But we're talking about the automatic grant for Falkland Island status, are we not?

MLA Teslyn Barkman

It based on your parents citizenship and nationality? So is this two distinct things?

MLA Mark Pollard

We can ask the Attorney General to come in

The Attorney General

Apologies. The music is still continuing in the background. But it depends on the Constitution, | think is, as Stuart
helpfully referred to earlier, the table sets this out but there are certain people, as long as they were a citizen at
birth, and their parents were permanently resident in the Falkland Islands, then they would automatically have
status, whereas others it's about whether the their parents status at the time is also important. So there are
these different categories of individuals and their rights.

MLA Mark Pollard

We appear to have lost you towards the end, Attorney General, the need last sentence, | think, maybe he could
repeat that again.

The Attorney General

Sorry, yes, | was just saying that it depends on both the individual's citizenship, whether they're a citizen, or at
the time that their circumstances are being assessed, and also their parents, both Falkland Islands status or
permanent residents, and different people will have a different outcome, depending on what the position is of
each of those different factors.

MLA Mark Pollard

Thank you. If there's no further questions or comments on this one, that leads us nicely on to one who your
spouse is and whether or not we feel that that should be a factor in the automatic Falkland Island status?
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MLA Teslyn Barkman
| don't think so. Can you lay out a specific example?
MLA Mark Pollard

| think for me, it fits more in the in the granted, rather than the automatic. But again, perhaps the Attorney
General could lay out a relevant example.

The Attorney General

| think there are, again, this was something that changed from what was in the 1985 Constitution previously, if
you married a Falkland Islander, and you were British or a Commonwealth citizen, then you yourself then had
status, that's been changed so that those people would then need to apply for status. And the common practice
currently is for people who apply, for those applications to be refused and then the individuals under the
Constitution are given a permanent right to remain in the Falkland Islands and then can apply when they
themselves qualify if they've lived there for more than seven years, etc they can then apply in their own right.

But | think there are a couple of points here. One is a point about whether or not that is the right position to be
in and obviously views can be taken on that. There's also the issue about what do we count as spouse, obviously,
when the Constitution was amended in 2008, when talking about spouse, we were still talking only about
marriage. Now obviously, we've since had same sex marriage introduced and also had civil partnerships
introduced, so should people in a civil partnership be in the same position as people who are married and | think
these are policy questions that members should consider.

MLA Mark Pollard

And | think certainly just on further on, we have the question how should spouse, widow and widower be
interpreted under the Constitution. So we can wait for that moment or, please, MLA Teslyn Barkman?

MLA Teslyn Barkman

| think there is a bit of an oddity, but in within our Constitution, there are specific mentions, as the Attorney
General helpfully pointed out about marriage, and it's kind of reflected in different parts of the Constitution, I'd
probably advocate to take that out; | don't think it adds anything to the individual in that set of circumstances, |
think where we should be looking to do is to modernize our Constitution and focusing on, | suppose individuals
and their qualifications rather than thinking about them within a union of marriage, and whether that gives
them specific rights or extra attention or extra safeguards, because | think anything around that can be handled
in law, rather than within the Constitution, as it may modernize, anyway. But that's certainly something I'd
advocate for, | don't think it should necessarily matter who your spouse is, or who your spouse was, before you
were widowed within the Constitution itself.
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MLA Mark Pollard

Any other comments or questions?

The Attorney General

| think one of the issues around this is obviously a link in to some of the fundamental rights and freedoms,
there's obviously a right for respect for a private family life. And obviously, if someone's in some form of
committed relationship, those sorts of circumstances need to be taken into account when making decisions.
Now, | think historically the Falkland Islands and many other places have placed a value on marriage, as distinct
from other sort of forms of relationship and | think it's a question for members as to whether that is right going
forward, as MLA Teslyn Barkman said she would not necessarily, | think those are questions that members ought
to consider. And if considering whether there should be preference for some forms of relationship over which
ones those should be, you know, marriage, civil partnership, etc.

MLA Mark Pollard

Thank you.

MLA Leona Roberts

| guess | entirely agree with MLA, but when | think about, about modernizing and recognizing different forms of
partnership, equally, but does that have to be dealt with in the Constitution? | guess is my question. Is regulation
not the place for it?

MLA Teslyn Barkman

That's what | was suggesting, to remove it being reflected in there and deal with it in law if there is something
that needs to be done.

MLA Mark Pollard

Yes, and | certainly think there's a constant recurring theme throughout this Constitutional review of what
should be in the Constitution and what should be in legislation or neither.

MLA Teslyn Barkman

Chair, something I'm not sure if it's going to come on to later, but factors around the loss of status by Grant or
the loss of Falkland Island status by automatic, though, that isn't something that is currently there. And for
instance, certainly in the case of grant, it's dealt with in law, but it is, | suppose, still a question that we could
debate.
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MLA Mark Pollard

So we absolutely have the question around the removal of status and under what conditions from Grant, |
believe. So perhaps, if we get started; I'd like to indicate whether you believe it should apply, whatever your
thoughts are, that they may apply to automatic as well as by grant? Any further questions or comments?

MLA Leona Roberts

Not really, just going back to that earlier point, if we deal with the recognition of partnerships, in a section and
the Constitution outside of the status element, would that not satisfy, if we recognize in the Constitution, in the
fundamental rights and freedoms area, equality of partnership, then, | just wonder how much we have to get
into it in the Status bit, | guess and to be clear, that's probably how | would prefer to deal with that.

MLA Teslyn Barkman

Trying to think of ways in which this would have been relevant within the Constitution. And | suppose if an
individual had Falkland Island status | think was described and then married somebody, in the old version from
the Commonwealth or from Britain, and that was then shared with them, and then that person to the original
spouse lost their Falkland Island status, it was by grant and they moved away, would that then create an issue
for the spouse, | think, for me, tying status or grant or automatic to anything to do with the spouse or partner
kind of introduces a fragility into something that should be dealt with better or better reconciled within law, but
in the Constitution, it's quite final. And you've got these barriers to overcome and extra interpretations to have
to pull out. | mean, I'd been more favor just to | think, has been described, modernized, and taken out, that
helps simplify some of those.

MLA Mark Pollard

Yes, | mean, I'd certainly have views on the different statuses of marriage or civil partnerships, or gay marriage
or whatever it may be. But personally, | feel that who your spouse is, or whether or not you're widowed, or who
your spouse was before you were widowed, is really more for granted than an automatic status. And even then,
maybe that shouldn't be one for the Constitution either.

MLA Leona Roberts

| think for my part, | feel the same about most of these things, | think there is merit in having a process for status
that can be that can be more easily adjusted, when there are issues find, as you know times change, things move
on, and you come across situations that maybe aren't covered by everything that's prescribed, and changing the
constitution, as we know, it's difficult, | think so if we can deal with more through law and regulation, then that
would be my preference.

But to go back to a really early part, actually, of this whole discussion about status, | think it's really important
that it does have its own section in the Constitution, which currently doesn't. It shouldn't just be in there as a
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line under interpretation. Beyond that, particularly things like automatic grant, I'm cautious about, | think
maintaining a process is my preference in most areas.

MLA Teslyn Barkman

Raising it just as a question, not necessarily something | believe in, but do we think that there are any
nationalities that shouldn't have an opportunity to gain Falkland Island status, it is a very controversial question,
but it does exist in legislation for some countries. And as we're talking about putting this into the Constitution in
a way, would you expect any kind of safeguards or processes MLA Leona Roberts described to appear in in the
legislation or in the Constitution?

MLA Mark Pollard

| guess that comes back to whether we prevent specific nationalities from being able to get status or whether
we require that the British Nationality is there. Although there is a possibility you could have British dual
nationality with a with a nation that you may wish not to. For me, personally, | think the safeguard is having
British Nationality, maybe safeguard is the wrong word to use. But that is the sort of pre-requisite that | would
go for status in general.

MLA Teslyn Barkman

| would support that, you’d want to deal with that in in legislation and anything else?

MLA Leona Roberts

| would feel very uncomfortable about barring any nationality from having the ability to choose to seek Falkland
status, and again, then we come back to that process piece and | think | think that's where the safeguards are, |
think a blanket ban on any nationalities would be a problem for me.

MLA Teslyn Barkman

| think effectively if we're saying that you have to be a British National to get status, we are actually banning
other nationalities, aren't we?

MLA Leona Roberts

No, it's not a ban. That's saying that there's a process to follow and part of that process

MLA Roger Spink

But they wouldn't be, the Attorney General?
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The Attorney General

Yes, | think the key is, and | think as MLA Spink was talking about there, the policy requirement currently and the
expectation currently is that people have acquired British Nationality before they can be granted status. And
that applies both to those automatically under the Constitution and those who apply under the ordinance. It
does not at all prevent anyone from holding other nationalities. The key qualification is that they hold British
Nationality; it doesn't matter whether they all hold other nationalities in terms of whether they retain their
Falkland Island status. That's the position currently.

MLA Pete Biggs

Could | just mention the fact that | do prefer with partners, whether it's marriage or civil arrangements or
whatever, there should still be a seven year qualification period, that there are certain aspects of that seven
year qualification periods and could be relaxed somewhat to reflect more modern ways of life. For example, the
time window that each year can disqualify you from counting that year, as part of the qualification is quite
severe. | forget exactly what it is now, but it's a short period of time, | think that should be looked at to liberalize
it and make it more realistic in this day and age.

MLA Leona Roberts

Is that the 180 days at the beginning of the residency?

MLA Mark Pollard

I'd be inclined to deal with that in legislation rather than the Constitution but that's my personal preference. Any
further questions?

MLA Pete Biggs
Yes, I'd be inclined to agree with that.
MLA Mark Pollard

So we're on to whether or not you had Falkland Island status in the past, again, as a qualification for automatic
Falkland Islands status. For me, again, this is for granting status rather than rather than automatic.

MLA Teslyn Barkman

It depends on why you lost it, | suppose.
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MLA Mark Pollard

| think there's an ordinary resonant aspect. If you're no longer ordinary resident in the Falklands, then you stand
to lose status after a set period of time. And whether or not that would, again, this is this is looking at automatic
Falkland Island status, which for me again, it fits in the sort of granted.

MLA Teslyn Barkman

Again, | think it's maybe one more for the legislation side of things, which is how you lose your Falkland Island
status by grant. Because there are certain aspects of, say the length of time that you are required to be
ordinarily resident, and then that causing you to lose your Falkland Island status, which | definitely think needs
some debate around it. And there have been submissions to that fact in the evidence provided. But whether
that requires a constitutional change is a bit different, or whether we could forward that view and information
and still have the debate very much to inform it, on to refining that interpretation.

MLA Mark Pollard

| think we should absolutely go into the debate. | mean, we do have it in the in the under grant section as well
on the conditions or to look at removing status.

MLA Teslyn Barkman

But would influence | suppose why? If you're applying for Falkland Island status by grant for the second time,
there are other reasons that you could have lost it, which would probably be in the public's opinion to be
considered more severe than not being ordinarily resident for stipulated time.

MLA Mark Pollard

Okay, any questions or comments on that? Okay, | just wanted to put in a catch all at the end just in case there's
something within the automatic status that wasn't captured in any of those questions or whether somebody, or
anyone here wanted to summarize who they think should get automatic status and whether there's just
anything that was missed in the in the other bits.

Stuart Walker

If no one has a contribution on that point, there were just two points | was going to assist with to end before
moving on from automatic status, and that was the point that was raised about the structure of the
Constitution. It's perhaps a consensus that in the committee that's undesirable to have status dealt with, in the
interpretation Section of the Constitution, and it should be moved to its own section. And once in its own
section that may solve some of the issues around the understanding of the criteria by which automatic status is
granted.
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And the second point is, if the committee reaches the conclusion that there are substantive matters that require
further investigation, and debate and policy development in relation to the grant of automatic status, then the
Attorney General in his original report advised a method by which that should be done, which was that it's very
difficult to try to imagine a whole range of modern day scenarios and fit those to the current criteria in the
Constitution, and that perhaps the better approach would be to start with a blank piece of paper, and to decide
from today, who should have automatic status and the criteria for that. And if the committee moves forward on
this point, I'd certainly commend that course of action as an appropriate way forward.

MLA Mark Pollard

| would agree, | certainly tried to do that myself and with a sheet of paper, laying out all the different scenarios,
and then it gets very complicated very quickly. But | think perhaps, sitting down and going through this as a
group as a workshop, and certainly, perhaps whether we invite the public into the workshop as well, and how
we do it, but | think, certainly exploring that in the future is, is a wise, wise move.

MLA Leona Roberts

| think that would be really helpful, because there are so many variations. And including when we start talking
about the things, or how status can be revoked, is just trying to understand all the different permutations of it.
But yes, | would very much welcome that.

MLA Roger Spink

Although | fear that starting with a blank piece of paper, we may end up with the same things that we miss
putting it together, something together, whereas at least with the existing system, we know what some of the
holes are in it, and maybe it, | don't know, it'd be interesting to see, but | think we should try.

MLA Mark Pollard

I think so and then we have the opportunity to disregard the work if we can't arrive and then stick with what we
have, or maybe to fine tune what we have. Just one | would add as well is that | think it would be wrong to deny
anyone who has automatic status at the date that the new constitution comes into force. So | don't think you
can retrospectively change things.

So moving on to the second question, it does pick up, | think the first question, or the first section was probably
one of the meatier ones. So should the Constitution set out any requirements for a person to be granted
Falkland Island status? Or should they be decided under a law made by the Legislative Assembly?

Well, | think we've touched on this on this briefly. | personally feel that | would like to see it mostly in law. That
way, we have those safeguards that we talked about a minute ago. And, you know, whether we are too tight or
too loose, and then we can we can change things, but not easily; | think that's the important thing. | think there's
a concern among some members of the public that if we don't enshrine it in the Constitution, then there may be
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a tendency to be overly constrained or the opposite. But | think it's still difficult to change it and legislation, but
it's easier than changing the whole Constitution. That's how | would see it.

MLA Roger Spink

| would disagree. | think it needs to be enshrined in the Constitution. | think it's a very sensitive subject, | think it
needs the support of the community. And therefore, | think it should stay within the Constitution rather than
being enshrined in law because | think it will cause unease within the community if they thought that an
Assembly in the future could change it on whim rather than having a proper consultation process with the
general public.

MLA Mark Pollard

| would just clarify that when you say you disagree with me, that’s mostly law, not entirely law. But so there are
things on leading on to the next question that that we'll explore maybe which bits

MLA Leona Roberts

That's actually what | was going to ask is, if you think It should be in the Constitution in its entirety to what
extent do you take that you take that to every detail about even the things that we've just spoken about; about
who automatically should receive status, how status can be removed? Because to me that would that feels an
awful lot to put in the Constitution, and we know how difficult it is to change.

MLA Roger Spink

We need to go through

The Attorney General

| think it's one of the things; there are some times misunderstandings about what the current provisions are. So
obviously, there are those who require status automatically, by definition. The power to grant status under the
ordinance is actually very broadly phrased at the moment; the requirements for British citizenship, for example,
is an expectation, not an absolute requirement, there is the power to grant status to anyone, as it currently
stands. And | think this question that was being asked is whether should there be requirements placed in the
Constitution or not? Or should the current position be maintained where there are expectations and there are
policy requirements, but they're not absolute requirements, whereas if they were enshrined in the Constitution,
they could potentially be.

MLA Leona Roberts

And | think that can come up with a whole different set of problems, | think there's something about having the
detail broken down in the ordinance that allows for changing times, changing views, that you can either tighten
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up restrictions, you can, you know, | can't imagine a scenario where we would be wanting to prevent people
from getting status, but if that was the case, that it could be more easily dealt with, than something that is
prescribed through the Constitution.

MLA Teslyn Barkman

Something that was suggested looking through the public evidence, was a possibility of the revocation of
Falkland Island status by grant, if that person had aligned themselves with an enemy state of the Falklands, so
that that was kind of like a suggestion from the public, which would, for me, that would be the kind of thing or it
also suggested enemy of the UK. So that would be the kind of thing that you would definitely need to have in
legislation that may change, there would be to be an understanding of what that is and how far it goes. So just
using that example, as one, I'm not suggesting that is something we're going to be adopting, but if that were to
be something to be considered later down the line, it would be difficult to do it if it was all captured within the
Constitution. Certainly, | agree.

MLA Mark Pollard

So if I'm hearing right, then there's agreement that there should be a balance between something in the
Constitution and in law. | guess that leads on, please correct me if I'm wrong, anybody, with that with that
assessment? So | think the next question will be will be interesting, in that vein with if the Constitution says
should set out requirements for the granting of status, what should they be?

MLA Teslyn Barkman

| think residency certainly is something that | would like to see remain in the sense of the Constitution. | think as
the Attorney General outlined, it gives the limits of seven years. That's the residency requirement.

MLA Mark Pollard

| think for me, to the parts in the Constitution, | would probably say, British and ordinarily resident. | think it's
very difficult to be exact on some of these things. | think we still have to hear back from the public after this
session as well. But there's certainly the prerequisite we'll put in at the moment.

MLA Roger Spink

| think the qualifying period, and the British Nationality, | think are the important issues.

MLA Teslyn Barkman

I'm sorry, we're going to get into the revocation part?
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MLA Mark Pollard

We’'ll get there

MLA Leona Roberts

It's perhaps again, more one for regulation or for policy than for the Constitution but | thought it was a really
interesting suggestion that came out of several of the submissions, was about having a test of some kind that
sort of goes along as part of the grant of status. | mean, to me, | don't really see that being in constitution again.
But | think it's something that's perhaps worth a discussion.

MLA Mark Pollard

| mean, for me personally, | just while | was away this last time, | picked up a guide on the on the questions for
the same sort of citizenship test you get in the UK. And what worries me is being sort of overly difficult, you
know, testing at too high level? | read a lot of these questions, and there was some very detailed questions on
UK Parliament that | doubt most of my friends who reside in UK could answer themselves. And | think we'd have
to get that right but I'm not sure I'd be for doing that.

MLA Teslyn Barkman

Just as another consideration, but it's probably something that's best dealt with in in law, but would there be a
consideration to take criminal records that are extreme, to put in kind of a sentence period over a certain
number of years? That'd be a consideration for qualification.

MLA Leona Roberts

| keep coming back to the same point of just where it sits. But | think that is why | favor having a process where
you can take those particular things into account and | recall conversations on it, was it this Assembly or the
previous Assembly about quite where those limits are, and what is considered too debar people from certain
elements. But | think that has to be part of the consideration. Just not quite sure if it actually, if you set that in
the Constitution, | guess you would set it on, sort of looking at Stuart here, whether you would set it on, you
know, level X offenses. But | again, | don't know things like that move over time in the law. Yes, | think it's more
complicated than | can understand.

Stuart Walker

Just to remind members at the moment, the status ordinance requires you to be a qualified person, which
includes now as a result of recent changes to be the holder of a permanent residence permit. So you've already
been through the process of applying and obtaining a residence permit. And so you meet the criteria for that
matter, which includes criminal records checks. So you've already been through that process, and indeed,
medical checks, as well. And then you're able to apply for status.
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If between the period of obtaining a permanent residence permit and making a status application, you have
been convicted of a serious criminal offense, then it's likely that your case would have been put through the
process of deciding whether or not to seek revocation of the permanent residence permit. So by the time you
come under our new system, to an application for status, those questions, in almost all cases, have been
determined and dealt with.

MLA Teslyn Barkman

Thank you, the question was whether we need to reflect any of that in the Constitution and doesn't feel like it
would be, it sounds like it's more appropriately held in regulation.

MLA Roger Spink

When considering someone for status, | would say the important thing is to see that they're integrated into the
community. So is there any test for knowledge of the English language? Should there be? | think that, rather
than having a test, which is sort of an arbitrary thing about you know, the various nationality tests, actually, how
do you make sure that people that we're welcoming into our community can integrate into that community and
work within that community? Perhaps that might be more relevant?

MLA Mark Pollard

Yes, | do wonder how you how you would measure that test, | think we've looked at it in the in the past as part
of the immigration process, and it's been very difficult square away. And | also wonder whether, how do you
account for perhaps certain disabilities as well, within that testing process? There are all sorts of levels. | would
not be against looking at it, but at the same time, | think probably | would, again, put it in the legislation if we
can figure out a way that was there was seen as fair and okay to do

Stuart Walker

Also a requirement of an application for permanent residence permit to have a command of the English
language, so where members decided to incorporate that as a stage in applying for status, many of the issues
that you're now exploring, essentially have been solved by making it a requirement to apply for PRP first.

MLA Leona Roberts

So as long as, because that's something else that comes up through some of this missions is whether we should

just do away with the PRP stage before status but as long as that that PRP step is in place and has some of these
elements being dealt with then, that actually should be easing the way to status, right?
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Stuart Walker

It may be thought that once you've applied for PRP and obtained it that in itself is a demonstration of your
commitment to the Falkland Islands.

MLA Mark Pollard

Any further questions or comments? So if the Constitution should include a period of residence for the grant of
status, what should it be, and why? So | think perhaps this is one where we could ask the Attorney General to
explain what it currently says, the up to seven years, | think, is somewhat confusing for some people.

The Attorney General

| think this is the provision, so in the Constitution, the position as it currently is, is that we can pass an ordinance
to allow people to apply for grants of status. And the maximum qualification period that that ordinance can
contain is seven years, that is currently set in the in the Constitution, that would not stop the Assembly from
imposing a lower qualification period, if that was thought appropriate. And it wouldn't actually at the moment
stop the grant of status to someone who didn't have that full qualification period. But that is the maximum
qualification period at the moment that can be imposed.

MLA Teslyn Barkman

| think if they're talking about a minimum, we can't sensibly put it at less than five years, just down to as what |
understand to be the UK government processes on British naturalization, which we are tying this to. So for me a
minimum of five years would still definitely be required.

MLA Roger Spink

A British national would qualify in less than five years wouldn't they? So therefore, | mean, but | still think a
minimum of five years is equitable, but | think, where you were saying, tied to the British Nationality thing, if you
were a British citizen, we could grant them status sooner than five years but | think five years is very
appropriate, | don't think we should lower it personally, | think it would cause concern.

MLA Teslyn Barkman

There would also be | mean, how long does it take to get to know a country there could be an argument there
for the length of time to integrate and to get to know Falkland Islands culture, you definitely need to set that
number of years somewhere so it makes sense to set out the five where it's equitable for all nationalities who
wish to make the Falklands their home.
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MLA John Birmingham

There is over a dozen other OTS. Some of them, you'll never get citizenship, Bermuda, for instance. | personally
am content with the seven years that we have.

MLA Mark Pollard

| feel its understanding what we have | think, again, we could change the ordinance and change it from seven
years down to down to five or perhaps lower. But | think, for me, the general public, | think the feeling amongst
the public, and certainly looking back through previous constitutional reviews, is people have seen the seven
years as a qualifying period, rather than how it actually is in that now. And | think for me, | would be entirely
comfortable | think about reducing it to five years, I'd like to talk more to the public about that but at the same
time | think | think if we were to do that in ordinance, it would take a huge amount of consultation with the
public to ensure and show that the support is there, because | believe a lot of the public thinks that this is
enshrined in the constitution already which as we've heard it isn’t necessarily.

MLA John Birmingham

But alongside that, I'd be more than happy to review that the 180 day rule that was discussed earlier on.

MLA Roger Spink

| think revising the length of time someone has to stay; | don't think is the right thing to do at the moment. And |
don't think it would find public support but | think that's part of this process.

MLA Teslyn Barkman

So | think we're talking about the permanent residency requirements, the 180 day rule, | think it was mentioned,
it also needs to be mindful that it's also tied to companies, who've got business interests here and their
requirements would be ordinarily resident. So like the definition of ordinarily resident, if we if we start changing
the interpretation for different situations might be confusing. But also, there were good policy reasons for why
we need a qualifying or ordinarily residents and meaningful length of time to understand fully.

MLA Mark Pollard
Any other comments or questions? So, if the constitution should include citizenship as a requirement for the

grant of status, what should it be and why? | think we've gone over this a couple of times, but | think it pays to
just to go through a final time, or not?

-23-



Stuart Walker

Perhaps I'll just point out that annex three of the guidance document; there was a very helpful summary of why
British Nationality plays a prominent role in this area of the Constitution. So it may be helpful just to refer to
annex three as a reminder of the historic links on the position that the Falkland Islands holds the British
Overseas Territory.

MLA Mark Pollard

| think for me on reflection, | would agree with British citizenship. Although, again, I'd said it earlier and I'll just
repeat it again, | feel we should be helping people to transition to British Nationality and seeing how we can help
them to overcome the barrier to British Nationality.

MLA Leona Roberts

| would just be repeating everything | said before; | think it's an important part of it. And | think changing that
significantly, probably would also need a much more in depth conversation with the public and that people
understand because | think there were some areas like this where people do have real fears and concerns. The
same with the timescale, | think it is about being able to provide a sensible practical route for people recognizing
that we have citizens coming from all over the world who actually want to commit to the Falklands. So it's about
how we can support and provide for that.

MLA Mark Pollard

Any further comments or questions? If you've mentioned any other requirements above for a person to be
granted Falkland Island status, because you believe they should be set out in the Constitution, why?

Then | think I'll be repeating myself if | wanted to ask other comments or questions. Okay, so moving on to
question three in the response form, so should the Constitution set out the circumstance in which the grant of
Falkland Island status to a person under an ordinance may be revoked? Or should those circumstances be
decided under a law made by Legislative Assembly?

MLA Leona Roberts

Well, for the record again, for me, it's better in the law, | think, where you can you can deal with changes to
circumstances and situations. | think there's something in there about, you have something in the Constitution
that that explains perhaps some of the kind of headline reasons why you would revoke somebody's status so
that there is something to hang it all off. But again, | think the detail is to be worked through in law.
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MLA Teslyn Barkman

Yeah, | can’t find it very difficult to agree with that view | completely align with it. | think there's a lot more detail
on this that which can appear in in legislation, that can then also not necessarily completely change, but can
evolve with the country's needs as it does, while still enshrining the idea of Falkland Islands status within the
Constitution and the purpose of that, which | think also needs to be thoroughly ironed out why we, as a people,
including that in there is something I'd see probably captured within the debate, not necessarily within the
wording in the Constitution, but certainly should have some acknowledgement as to why we're doing that.

MLA Roger Spink

I'd agree with one of the correspondents here, who said that the Constitution should provide that FIG has the
ability to revoke the grant of Falkland Island status to individuals or to remove Falkland Island status from
individuals who hold it automatically, in accordance with the provisions of an ordinance, and | think that makes
sense.

MLA Leona Roberts

| think there has to be much has to be a lot more discussion about the circumstances in which you would
remove status. | think that's an enormous step and if somebody has gone through the process of getting status
or has it automatically, it's not something you're going to do particularly lightly but I'm sure that there would be
circumstances where you'd feel it was necessary. But | don't think we've sort of played through what some of
those might be. So to consider trying to put them in the Constitution for me would be really inappropriate.

MLA Mark Pollard

No, | agree, I'll be inclined to put them in law. | think examples of what could be in law could be no longer being
British, or going back to that substantive criminal conviction we talked about earlier. | particularly like the line in
one of the submissions, which I'll be paraphrasing slightly, but those that swear allegiance to any country that
makes territorial claims on the Falkland Islands, or is at war with the UK, although, again, | think we'd have to
have a debate around exactly what that means. Whether or not we could include that and how it would look.
But | thought it was a very interesting submission from one of the members of the public.

MLA Teslyn Barkman

Yeah, it's | think, when | was raising earlier about this idea of becoming an enemy of the state, but | think it
would probably be best captured in law, but it could be reflected somewhere within the Constitution if that
were, because it would be a new slightly revolutionary provision | suppose for us to look at, but it is something
that's done elsewhere and it is something that's done in other administrations, so perhaps looking at how
they've managed to do it. And | don't think they dealt with it in their Constitution and more within the legislation
so that it could keep evolving.
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MLA Pete Biggs

| tend to lean towards those protective measures as well, but there does need to be a lot of very careful thought
behind it.

MLA Mark Pollard

Did | catch the Attorney General waving? Okay. So any further comments or questions on that? So should
anyone who automatically has Falkland Island status under the Constitution be able to lose it if their
circumstances change? So it's automatic rather than granted, obviously.

MLA Teslyn Barkman

What are those circumstances | suppose?

Stuart Walker

In the guidance notes at page six, there's a summary of the circumstances where you can lose your status. So it
notes that the majority of people who have focused on status cannot lose it or be deprived of it. Number one
deals with the loss of the grant of Falkland Island status, but two onward to deal with the limited circumstances
in which someone who had acquired it under the other provisions of the Constitution could nonetheless go on
to lose it, but they're limited to those circumstances which are summarized.

MLA Teslyn Barkman

My computer's not working so | can’t pull it up.

MLA Mark Pollard

| personally feel that, if we get the grant of automatic status right then no, you shouldn't be able to lose the
automatic grant of Falkland Island status or automatic gain of Falkland Island status sorry, | was trying to go
away from using the word grant there.

MLA Teslyn Barkman

I’'m trying to think of an example, sorry, Leona?

MLA Leona Roberts

No, all I was going to say, which is, you know if that if that is the overall view, I'm not there yet, but that for me

reinforces completely the reason why we have to be incredibly careful about who we automatically grant status
to. Because if you're saying that you shouldn't be able to remove status from someone who has it automatically,
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then that's not something to be cast about too lightly. So | think those two things need to be considered
together.

MLA Mark Pollard

And the reasons, as we've just told there are conditions that people were granted status in the past that you
may want to keep into to revoke status in the future so that has to be considered | think.

MLA Roger Spink

| think it should be considered, look at the people that went off and joined ISIS or whatever, from the United
Kingdom, who were, they revoked their citizenship, weren’t they? And | think we need to have some provision in
there that covers for that eventuality. And hopefully, it doesn't happen, but we need to have something in
there.

MLA Teslyn Barkman

Very extreme.

MLA Roger Spink

Yes.

MLA Mark Pollard

| think what | was referring to was in the guidance notes, in the first part was the, you know, when you can have
Falkland Island status, revoked by from grant and then by automatic gainers, the second part wasn’t it, and
there are some which are sort of historical, is that the right word?

Stuart Walker

Yes, they tend to relate to how you obtain status under previous versions of the Constitution and then changes
in circumstances that followed after that date.

MLA Teslyn Barkman

I’'m trying to think of a possibly potentially extreme example, but if you were a parent who had Falkland Island
status by grant, who had a child who then gained that by automatic, and as the parent you decided to align or
do something that would be considered traitorous. How would that then affect your child's eligibility to being
Falkland Islander? Does that come back to that nationality question? | suppose in some way, for myself, | don’t
think it would be ethically reasonable to assume that a child would be considered less of Falkland Islander. But it
opens that debate question as to how far you take that revocation and who it affects.
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MLA Leona Roberts

Is that resolved by considering the fact we consider individuals separately? So the child is granted status in their
own right, they shouldn't then surely automatically lose that if a parent has status revoked.

MLA Teslyn Barkman

| was just thinking if they haven't reached the qualifying period yet, but | can see the Attorney General nodding
his head behind you so | think he agrees.

MLA Mark Pollard

Any further comments or questions? So on to question five, and then there's several parts to it, but provision
relating to children and spouses of persons who are Falkland Island status? So the first one is should the
Constitution make different provision in relation to a child of a person who has Falkland Island status?

MLA Leona Roberts

Sorry, can you repeat the question?

MLA Mark Pollard

So should the Constitution make different provision in relation to a child of a person who has Falkland Island
status? So is this one we'd like to have some perhaps have a bit of an explainer behind from the from the
Attorney General if possible or from Stuart?

The Attorney General

Yes, there are there are certain persons who not necessarily themselves have Falkland Island status due to their
own circumstances so certain children may not necessarily be British citizens, particularly, for example, just
because of the circumstances of their parents and where they are born. But if they are a child of someone who
does have Falkland Island status, and they are unsuccessful in applying for status if we weren't to grant them it,
currently under the Constitution, they would be granted a permanent right to remain in the Falkland Islands.
And | think the question is, you know, should there be different provision than there is currently in relation to
those sorts of individuals? And the same sort of thing applies then to a spouse or widower or someone who had
Falkland Island Status, if they don't have it, because they've not either applied for it or they don't get it
automatically, they would be given a permanent right to remain in the Falklands under the Constitution as it
currently is. And the question really is getting out whether there should be any change to those current
provisions.
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MLA Mark Pollard

| mean, | sort of tried to come up with a couple of examples in my head, and | thought, | settled on essentially,
no, | think they should get status automatically or apply under legislations, so not in the Constitution. But for
example; children born to a status holder, who was not ordinarily resident, | don't feel should get automatic
status whereas a child born or adopted to ordinarily resident status holders, regardless of where they are born,
should get automatic status.

MLA Teslyn Barkman

A status holder, | don't think both parents should have to be status holders, just to clarify.

MLA Mark Pollard

| agree. Any further comments or questions on this? | mean, it's a very complex set of scenarios. And | think we
almost need to sort of work out the different variables and try to sort of game them through almost in some
way. And | think going back to the suggestion earlier that Stuart highlighted from the Attorney General's report, |
think, these sorts of examples fit into that as well, don’t they? So should the Constitution make different
provision in relation to the spouse, widow or widower of a person who has Falkland Island status?

MLA Leona Roberts

What is the situation currently with that? Can you just remind me? | know it’s in here.

The Attorney General

There are currently, | think, some anomalies and gaps in the Constitution as it's currently framed, in relation
particularly to people who have retained their status because they've had it automatically under the previous
constitution. So it deals with a spouse who had it at the point in January 2009, when the new Constitution came
into force, and they retain it unless they effectively get divorced, and a widower, who again, had it as a as a
widow or widower on the first of January 2009 unless and until they remarry, they retain their status.

So if, for example, you had someone who was a widower in January 2009, and then subsequently remarried,
another Falkland Island they will lose their Falkland Island status but the Constitution currently would still give
them a permanent right to remain in the Falkland Islands. Now the question is, are those provisions right? Or
does that seem a little bit odd that you might have had someone who had Falkland Island status for decades in
some circumstances, and then are given instead a permanent right to remain in the islands? Is that the right sort
of provision?
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MLA Leona Roberts

That’s a really helpful example? Because | think to me, that seems entirely inappropriate. | don't think that is
right at all. | would like to see that addressed.

MLA Teslyn Barkman

| don't think we should be tying, just talking about the need for process and Falkland Island status by Grant to
marriage in any particular way. | think we can make accommodations for where there may be some examples of
that within the community. But | think that there shouldn't be a preference given to civil partnership or
marriage, and that then enacting Falkland Island status, not just because it might end up in one of the situations
that the Attorney General just described, which is a situation where you lose your rights effectively as you see
them, but it just becomes complicated and in a way kind of persuades people into may be seen as something
that's kind of convincing people to take on marriage.

The Attorney General

It could also be you know that again, this is another area where there are the intersection of what the
Constitution provides, what the ordinance might provide, and what might be allowed under the policy in terms
of applying the ordinance. And some of these anomalies could be resolved by having the right policy. And then
using the broad powers there are in existence under the ordinance to effectively rectify the situation.
Alternatively, you could take the view that some of these rights should be enshrined in the Constitution. And it's
just getting that right balance between those different provisions.

MLA Mark Pollard

| think personally, when | sat down on and looked through it, | felt on reflection that | would have it in
legislation, it should be in legislation, if they're both ordinarily resident is where | settled on. And but | think,
again we'll have to look at lots of different sort of examples and scenarios.

MLA Leona Roberts

Just this particular conversation has reminded me and perhaps it's something | should have raised in the last
topic you mentioned, about relating to children. And there was a situation that | remember coming up quite a
few years back, and | don't know if it was rectified so forgive me if it was, but there was something about if
parents in a certain set of circumstances were to divorce, that their child might find themselves suddenly not
qualifying for further education. Has that been resolved? Or is that something that actually we need to think of
in this framework?
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The Attorney General

| think some of those circumstances have resolved themselves, and it doesn't mean that there's not necessarily
someone out there who isn't still affected by it but | think it's the previous constitution referred to domicile. And
| think it applied both to sort of spouses and also to children who were deemed to have the domicile of one or
other of their parents or spouse was deemed to be domiciled with their husband, if you'd like. So | think some of
those issues have been resolved. But you know it will be important just to make sure that there aren't any sort
of residual anomalies there.

MLA Leona Roberts

Thank you. Yes, | just remember, a little flurry of status applications when people realized that that was the
circumstance. Yes, so | think if you can just check on that that would be good.

MLA Teslyn Barkman

The more specific example | could think of which is potentially more extreme, completely likely, would be if a
couple say, a work permit holder and a status holder, had a child and the status holder parent died, what
condition or what status, then that leaves the children in, in a more extreme case, seeing as they've got no right
to reside, it is definitely one that would then probably have to land at the doors of MLAs to come through but
whether those children themselves would be protected by the state in any way by virtue of their parent, then
deceased, who had status was something | know, that's been brought up with me.

MLA Leona Roberts

And | think that was it was an unintended consequence of the 2009 Constitution. So it's whether that has been
fixed through other means, | think would just be worth checking on. Thank you.

MLA Mark Pollard

Any further comments or questions? How should spouse, widow and widower be interpreted under the
Constitution?

MLA Teslyn Barkman

| shouldn't think it would need to be and that just lines with my view that | don't think we should be introducing
those elements into a constitution.

MLA Mark Pollard

I mean, | felt if we if we were going to define it in the Constitution, then | would like to include civil partnerships
and gay marriage, but I'm sure there's a more inclusive legal definition that would fit this sort of, and perhaps
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we can look for that and debate it. | did see a sort of a definition in one of the submissions that was very good
from Alison Ingles, but whether or not that is the sort of the modern, inclusive, legal definition, | couldn't tell
you, but I think certainly have to look very carefully what we use there.

MLA Leona Roberts

And | don't think again, that's something that we should deal with in the fundamental rights pieces, you know,
anything like that, that needs to be defined, and keeping it as a flexible is probably the wrong word, but so that,
again, who knows what will look like in 10 years and what terminology might be used, but it's so they said that it
recognizes, yeah, partnerships and in the broadest sense.

MLA Teslyn Barkman

Yeah, | think that that's a good point. | maybe just some clarification on this, but | was under the understanding
that marriage as it's currently defined, includes same sex marriages, as well as heterosexual marriage. But it's
more of a partnership element that needs some discussion behind it. The Attorney General is reassuringly
nodding. So that's, that's good to know.

The Attorney General

| agree.

MLA Mark Pollard

Okay, any further comments or questions? So on to the sixth question. So what rights and benefits do you think
someone with Falkland Island status should have under the Constitution? And why?

Again, we had a lot of submissions, you know, some of the some of the written submissions had a lot in here
some had few, | think some perhaps under legislation rather than constitutional for me. | think you know, there
are there are some cool ones in the in the Constitution. And | have to be careful about the perhaps the sub-
judiciary we talked about earlier, | think for me it was the right to vote, the right to stand for election, and the
right to remain regardless of residency, | felt, but I'm quite happy to pass over to any colleagues.

MLA Leona Roberts

| think, for me, this comes down to if you've gone through the process of getting Falkland Island status, you
should be considered a Falkland Islander, you should be considered to be covered by all the protections that we
afford to our community under the Constitution and under our laws. So | think it covers a huge amount of
things. And | think what you don't want is a kind of two tier status thing. So | think there's, you know, | think as
broadly as you can interpret it really.
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MLA Roger Spink

Just at the moment, the only people that don't, | mean, we almost we define who doesn't have those rights,
don't we? | mean, people who don't have status, are the people that are denied certain rights under our laws.
Am | right in saying that?

Stuart Walker

Yes, so annex two is a helpful summary of rights, benefits and responsibilities.

MLA Roger Spink

So yes, | think you know, status basically means that you will not be excluded the rights to any of those things.
MLA Leona Roberts

It's as broad as you can be, isn't it?

MLA Mark Pollard

Okay, any further comments or questions? Do you have any comments about the grant of Falkland Island status
under the Falkland Island status Ordinance 19987 | think we've probably gone through quite a few already but if
anyone wanted to pull out any specific examples.

MLA Teslyn Barkman

There was, no, come back to me, please while | think about it.

MLA Roger Spink

Just looking at the submission from Alison Inglis, she says she's not convinced about the new requirements for
somebody to hold PRP before they're granted Falkland Island status. And | must admit; | am convinced, | think
you should hold PRP before being granted Falkland Island status.

MLA Mark Pollard

| think certainly, if we were to do away with PRP then we’d have to think about the pre-requisites to getting PRP.
Yeah, we would have those instead or not. Any further comments or questions?
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MLA Teslyn Barkman

| think | would definitely say that, | think as was mentioned before, and it's a bit of repetition, any suggested
amendments to that, which, there is probably a lot of public thought about it would require extensive public
engagement on that specific element. But | think it's definitely appropriate to consider it in this constitutional
review, but for any meaningful change to that would need to be done separately.

MLA Leona Roberts

Yes, | think sort of aligned with that is the, for me, PRP, | can see why it can be a frustrating process for people to
have to take the two steps but for me, PRP is one way to start giving people the benefits of aligning themselves
with the Falklands of being sort of a member of our community if you like, in a shorter period of time, because |
think reducing the status time is always going to be a bigger issue. So PRP is something that allows people to
take those first steps and to benefit from certain government policies and processes, before they would be able
to if they had status, so | would be kind of reluctant to lose that, you know, without something that then would
balance the other the other side, if that makes sense.

MLA Teslyn Barkman

| think it's right, that under the under the ordinance, it highlights that you're pledging loyalty to the Falkland
Islands, | think that's very sensible. There are some aspects perhaps of maybe the application process, which |
think we could continue to revise but the way in which the Falkland Islands status applications are considered, |
suppose could be could be simplified a bit as well. | think at the moment, the processes that all of that
information that we gather goes to Executive Council to decide on, there doesn't need to be a stop gap. But
there are some questions there as to how we can maybe deal with it a bit more efficiently. We seem to have lost
the Attorney General and MLA Biggs due to a technical issue.

MLA Mark Pollard

We shall be relying on you, Stuart.

Stuart Walker

Good job we’re near the end then.

MLA Mark Pollard

Any further comments or questions on that?

MLA John Birmingham

I’d just like to put in that I'm quite content with the PRP as it stands, it's a step to status.
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MLA Mark Pollard

Okay, so the eighth question was, do you believe that belonging to the Falkland Islands and the Falkland Islands
status are the right terms to use under the Constitution?

MLA Roger Spink

I'd like from a legal point of view, | think we need to be precise in the way in which we define that and | would
actually bow to what advice we're given on how we should make sure that it's very clear in the legislation

Stuart Walker

There won't be any legal bar to choosing the term that members and Falkland Islanders overall felt best
reflected those who had status.

MLA Teslyn Barkman

| have to say, for me, | quite like the idea of using the term Falkland Islander, | think it reaffirms obviously who
we are as a people but there's also strategic political advantage in not making that term too exclusive because
there are a considerable number of the population in Falkland Islands who do not have Falkland Islands status
that would then feel dissociated from being able to include themselves with the term Falkland Islander. But in
the same vein, there is probably a strong national argument for how we define and present ourselves as a
people. It's a tricky one, but certainly one I'd like to probably have with the public to see how they feel.

MLA Roger Spink

| think the difficulty there is obviously you have Falkland Island status holders and you have PRP.

MLA Leona Roberts

For the benefit of anyone who's listening to this might not have read the documents, because | think it's a really
interesting question. Is it worth just getting a really brief the difference in belonging to the Falkland Islands,
being Falkland Islander and being a status holder?

MLA Mark Pollard

Okay, I'm not sure if the Attorney General can hear us or whether Stuart will be able to provide a sort of
definition of those.
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The Attorney General

| can still hear you, | think effectively what we're saying is, is that what it currently says is persons who belong to
the Falkland Islands are those who have Falkland Islands status. | think Stuart said there | don't see that there
would be any sort of legal difficulty with referring to those people as Falkland Islander if that was felt
appropriate. | mean, I've certainly heard a number of people who don't like the term Falkland Island status, and
what that then means but | think it's entirely a matter for members and then members of the public to have a
view on.

MLA Mark Pollard

Thank you. | personally, | like the idea of using the term Falkland Islander, the issue perhaps | have with using
the term Falkland Islanders when you go back and read through the written evidence, | think the definitions that
people have of Falkland Islander are not necessarily the same as a Falkland Island status holder. Personally, | feel
that the two should probably be the same. However, | got a very strong feeling from some of the submissions
that for example, a Falkland Islander is only someone who was born in the Falkland Islands, so if you're not born
in the Falkland Islands in some eyes, then you can never be a Falkland Islander.

| think some others will feel that if you have automatically gained status, then you are Falkland Islander as
opposed to being granted status. And | think we run the risk either of, | think regardless of where we put it, we
would offend someone and possibly create another tier, which concerns me but | would personally feel that
those who make their homes here have the right to call themselves Falkland Islanders but | also know that quite
a few in the in the community who wouldn't feel that way.

MLA Leona Roberts

| think it's not really a moot point, that's not right but it's such a personal thing in so many ways. And I'm not
sure that trying to put 10 set definitions is really helpful. As someone who wasn't born here, | still entirely
consider myself a Falkland Islander. And you know, when | attend a status ceremony, and somebody has gone
through all that and committed fully to the Falklands in that way, | think of them as Falkland Islanders and they
might be, | don't know, Chilean Falkland Islanders, like me, from anywhere, so | think there's something really
valuable and really important about recognizing the commitment that people are making when they they're
taking Falkland Island status.

But at the same time, you know, | hate it when | get a form that says Falkland Island status, because | think well,
I'm a Falkland Islander, and so it's kind of you know, | think I think they're just different, | just don't think it's
entirely helpful to try and be overly prescriptive in it. | think you might think of yourself, as some people think of
themselves as British first Falkland Islander second, Falkland Islanders first British second. You know, | think, for
me, if you've made that commitment to the Falklands, you're a Falkland Islander, but how you choose to
perhaps refer to yourself is on you.
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MLA Mark Pollard

Any questions?

MLA Pete Biggs

I'd just like to break in there and say that | think it's both a general term and it's when we were debating
whether it should become a technical term as well. | think it will always be general term. | know people have
been the Falklands for 20 years and they don’t have status but | would certainly describe them as a Falkland
Islander. So, you know, maybe there's got to be some sort of technical description other than that.

MLA Teslyn Barkman

No, I'm very sorry, | think it's going be a little bit slightly referring to a conversation we had earlier about
qualification and residency requirements for grant. But I've just been reminded by something MLA Biggs said
there, which was that | definitely think that overseas education and training that will bring benefit back to
certainly the Falklands anyway, shouldn't be taken as, so time over to train shouldn't be considered as being
outside of the islands when it comes to applying Falkland Islands status.

| think if we're talking about a young person who's gone over and trained overseas, and has actually gained skills
and experience that they're going to bring back to the Falklands as a result of that, so they go overseas and train,
that time out of the islands shouldn't be considered the reset of the length of time that they have to do to then
obtain status, just to get that point specifically and next | know it's been an issue for some nationalities in the
Falklands.

MLA John Birmingham

| was just going to say that many countries have different levels of status, do they not? In the United Kingdom,
they have different levels, you can be British nationals, but you can also be a national from another country who
is resident in the United Kingdom. To me, a Falkland Islander, is as much to do with where your heart is as to
where your birth certificate is. And although | disliked the actual term “belonger’, | really do, by just making
everybody a Falkland Islander would have an effect when you're gathering information, | would have thought
such as the census, because the census tends to break down people into where they're from, what the
nationality and all of that, and | think that there would be unintended consequences that, we often hear that
phrase, but there could be when it comes to acquiring information, and modern states do need information.
Sometimes it can cause problems, but we do need it.

MLA Leona Roberts
Yeah, | just think that sort of comes back when | was trying to make, | think some of this is very much about

personal preference about how you, you know, so on the census, what you choose to put, which box you choose
to take, you know, is largely down to you.
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| think, on MLA Biggs’ point that way, whether it's a technical or sort of personal definition, there does need to
be a technical definition, there needs to be something in the Constitution that says, but yes and | also agree, |
don't like the term “belonging to’, | do absolutely belong to the Falklands but “belonger’ has always troubled me.

MLA Mark Pollard

Any further comments or questions? So onto the last one; so any other comments or points that that you don't
feel have been sort of incorporated into the questions we've already had on this subject of Falkland Island
status?

| just had the one and it was from one of the submissions we had. And | would welcome a discussion about how
we treat Falkland Island status holders working for the Falklands Islands Government overseas. | think perhaps
treating them the same as those who are away for education, although they're clearly away for a longer time, or
maybe not, but I'd welcome a conversation about that, | think it may be a bit of a difficult conversation to have,
because he's to say that people working for Falkland Islands Government should have any sort of preference
over people working for other you know, working for other Falkland Islands interests overseas that aren’t the
Government, but I'd welcome that conversation at some point in the future.

MLA John Birmingham

| have great sympathy for that for that, there's a difference between somebody who has Falkland Island status,
working for the Falkland Island Government office in London, and somebody who is just a local, for the want of a
better term, working for the Falkland Island Government and | personally wouldn't have a problem with
extending the rights to the vote to somebody who is employed in that way.

MLA Teslyn Barkman

| just think you were talking more specifically about eligibility to vote, which was specifically what he was talking
about, some of the rights and benefits that Falkland Island status holders enjoys is part of that. But that's tied to
residency requirements so while | have a lot of sympathy for the person who put in that evidence, do we want
to open up that question about residency requirements, because then also, some of the Falkland Island status
by grant applicants will be saying that they you know, there's other conversations knowing that this person's
obviously got it as an automatic right. It's a bit of a broader conversation that would need to be had.

MLA Leona Roberts
Yeah, | mean, | wasn't sure from the submission just how many how many of those rights were lost; that you

would you'd sort of not expect to be. The eligibility to vote, | can see that, but beyond that, as a Falkland
Islander did struggle to see what would be.
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MLA Mark Pollard

Perhaps an example might be of a Falkland Islander working overseas in FIGO for a lengthy period of time who is
not ordinarily resident in the Falkland Islands anymore? Who has a child and whether or not they gain Falkland
Island status automatically.

MLA Leona Roberts

| see, and what is the situation at the moment? That that child would not automatically be given status?

MLA Mark Pollard

I think I'll defer to the Attorney General but | would suspect that's the case.

The Attorney General

| think it depends, if the parent had Falkland Island status themselves as of right, just the fact that they have a
child whilst they were living and working overseas, that child would probably have Falkland Island status. But
what that might depend on is their specific citizenship, so you know, we have situations where people are born
in places other than the Falkland Islands that don't necessarily then have the ability to pass through their British
citizenship and that then has a knock on effect on whether or not the child can acquire Falkland Island status.
But if you do a specific example of someone who's a Falkland Islander, who's British, who works in the UK, for
the Falkland Islands Government, that their children will have Falkland Island status, almost certainly. There are
some rights that as MLA Barkman mentioned, that are dependent on residence and one of them, the classic
example there, is rights to remain on the register of electors.

But there are other government policy issues so when someone returns to the island, who's a Falkland Islander,
there are qualification periods for certain things like government housing and things like that. So you could get
into those sorts of, you know, should there be a difference between a Falkland Islander who's been overseas

working for the Falkland Islands Government versus any other Falkland Islander who's been living and working
overseas?

MLA Teslyn Barkman
And they may also work for a Falkland Islands company overseas as well, | think which would be.
MLA Mark Pollard

Absolutely
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MLA Leona Roberts

Differentiation

MLA Roger Spink

| suspect it causes too many difficulties.

MLA Mark Pollard

| think you're right. | think instinctively | feel that absolutely it would be great to be able to grant all the same
rights but then | think sort of understanding the different conditions, | think it's a very complex subject that one.

MLA Teslyn Barkman

For me, it would have to be all or nothing. So certainly the example that they use is the UK government's
approach to voting if you live abroad, and so it would have to extend to all Falkland Islanders abroad, that they
would have a right. All or none, that's the only way | can think that it would be, if we were to approach that, that
would be fair

MLA Mark Pollard

| think that was just significantly increase our electoral roll would it not?

MLA Teslyn Barkman

Yes.

MLA Leona Roberts

Yes, but perhaps there will be circumstances where if you have somebody on a contract for a couple of years
abroad, you know, in the same way as the when our students go abroad, they don't lose the right to vote. You
know, that is extended to them, which, for my part, it's absolutely right. But again, I'm not sure if that's
constitutional itself again.

MLA Roger Spink

But | wouldn’t on that.
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The Attorney General

Yes, | think some of these issues are matters for legislation; so taking the example of rights to vote, the students
are treated as still being residents here because effectively they do still have their home here and as are some
people who are working abroad, if they're working abroad, but they but they still have a home here, it would be
treated differently from someone who's a Falkland Islander working overseas, who doesn't still have a home
here, so they can't be considered resident still here. But those are matters that are dealt with normally under
the electoral ordinance, though that could be considered for change, obviously.

MLA Roger Spink

But | think given the small number on our electoral roll, if you extended the right to vote over there, you can
have almost more people outside the country, being able to vote than in.

MLA John Birmingham
With little or no little or no experience.
MLA Leona Roberts

Just look at social media. But | think perhaps some of some of my concerns are slightly covered by what the
Attorney General just said about if you've maintained a home here.

MLA Mark Pollard

Any further run any further comments or points? Excellent. In that case, the next topic will be the Role of the
Legislative Assembly on the 26™ of October 2023. Deadlines for written submission will be the 13" of October
and the deadline for oral submissions will be the 18™ of October. Id just like to thank everyone present and the
media for recording this and keeping a record of it and the Attorney General and his Chambers for all that advice
as well. Thank you very much.
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