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Oral Evidence: Mr Stuart Wallace 
 
 
MLA Leona Roberts 
 
Firstly, thank you to everyone for being here for today's Select Committee Review of the Constitution. A 
little bit of housekeeping as was last time just a reminder to everyone to have their phones either off or 
on silent. If you can indicate, if you wish to speak and I'll invite you in.  
 
The purpose of the Select Committee meeting today is to consider the evidence that we've received in 
writing, to listen to oral evidence and to decide whether there are any proposals for changes in relation 
to Chapter One of the Constitution, dealing with fundamental rights and freedoms.  
 
Before we get into the topic itself, there are two issues which I'd like the committee to agree, please. 
The first is that the concept of Falkland Island Status, which is defined in chapter one of the Constitution, 
but has been determined that this is a topic worthy of consideration in its own right. In fact, it's hoped 
that this will be the next topic to be discussed by the Select Committee. It's therefore suggested that any 
representations or issues raised regarding Falkland Islands status should be considered at that 
subsequent meeting as opposed to this meeting. So, is that agreed? Agreed? Yes.  
 
In addition, it's to be noted from the outset that a number of representations have been received 
already, concerning the issue of the qualifications and disqualifications relating to registering as an 
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elector and the qualifications and disqualifications relating to standing for election. The aspects of this 
topic which had been raised in the context of today's meeting, include the assertion that there ought to 
be consideration of the extent to which the qualifications and disqualifications might be discriminatory 
within the meaning of section 16 of the Constitution and what issues this might give rise to. Again, the 
issues of registering as an elector and standing for election have been agreed to be considered separately 
as the third and fourth topics to be considered by the Select Committee. Members of the Committee 
and members of the public will also be aware that there are currently proceedings before the Supreme 
Court involving interpretation of key parts of these sections of the Constitution. I'm advised that the 
issue of discrimination in particular has been raised as a key part of those proceedings. The essence of 
the sub judice rule is that matters awaiting the adjudication of a court of law should not be brought 
forward in debate. The rationale for that general rule is that it's expected that members of the Legislative 
Assembly will respect the different roles of courts and legislature and will not refer to those matters in 
proceedings in the Assembly and that includes in Select Committee in such a way as may prejudice the 
proceedings or the interests of any party or witness before such proceedings.  
 
The Attorney General has previously advised that the topic of what should or should not be the 
qualifications and disqualifications from election could likely be discussed without prejudice to the 
proceedings. However, in light of the current position, the Attorney General would now advise that there 
is a risk of prejudice to the proceedings, or to one or other of the parties to the proceedings. If there is 
a discussion now of the issue of discrimination in the context of those provisions.  
 
The issue has been raised in the defense of to the proceedings and in counterclaim brought by the 
respondent MLA Barkman and the petitioner, the Attorney General has until the 21st July in order to file 
a reply to that defense and to respond to the counterclaim. It seems highly likely that discussion of the 
topic of discrimination in the specific context of these other provisions of the Constitution in relation to 
electors and elections Could breach the sub judice rule. It's therefore suggested that any representations 
or issues regarding these topics should be deferred for consideration to subsequent meetings, when 
fuller information about the context will be available, when other members of the public are likely to 
have availed themselves of the opportunity to submit representations, and when the risk of prejudice to 
the active legal proceedings ought to have reduced. So are our Members comfortable with that. So, 
agreeing that we will not be discussing these specific areas until that time? Any comments? Okay, all 
right. Well, thank you very much then. 
 
We'll move on then, to oral evidence, and I'm delighted that we do have someone here today to give 
oral evidence of conduct by Mr. Stuart Wallace, please come forward. 
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Thank you, Stuart. So, we have allowed five minutes for you to give evidence, and then potentially up to 
five minutes for further discussion and any questions. So, if you're happy, the floor is yours. 
 
Mr Stuart Wallace 
 
Thank you very much. Thank you for this opportunity to address this Committee. I'd like to use this five 
minutes to perhaps expand a little on my written submission. And I intend to limit my input to the first 
area of business the fundamental rights and freedoms of course. 
 
I've taken the time to inform myself of what others have contributed to his process since the beginning 
during the last Legislative Council in 2018, or 2019. And it has been interesting to read what the Attorney 
General, MLAs and other Falkland Islanders have contributed. The more I read up, the more it became 
apparent that we are embarked on an absolutely key process. I'm going to be mentioning Falkland 
Islanders a lot. Just to be clear by that I mean all of us who have Falkland status.  
 
As others have said our constitution is what makes us Falkland Islanders, it's about the power of the 
state. It cements our claim to be a people, our identity or a nation, however small. Our Constitution is a 
matter for Falkland Islanders exclusively. I thought it was ill considered and almost certainly 
unprecedented to invite any others to be influencing drafting arrangements or amendments. find it 
impossible to imagine any other Country never mind one in our circumstances, permitting non-citizens 
to influence how they managed how we managed our affairs at this fundamental level. I thought it 
devalues the status of Falkland Islanders, and it dilutes our voice when the Constitution should reflect 
our identity, character and values. I think if we're not careful, it will damage the legitimacy of the process 
in the eyes of Falkland Islanders. I wasn't too keen either on how the public response form was drafted. 
Having wrongly in my view involved others in our business. The form in some sections seemed to me to 
be clearly loaded and aimed at non Falkland Islanders. I think our constitution is improvable of course, 
and there is much in it that might be regarded as universal values. But I think in general, we need to 
ensure that it also clearly reflects our aims.  
 
The section, perhaps to an extent is less immediately contentious. I don't for example, think many people 
would argue against the principles of due process, political freedoms and equal protection. And it did 
occur to me that the British Government have expressed irritation often about the European Convention 
on Human Rights mostly around how it in their view unreasonably inhibits what can be done about illegal 
migrants. And it obstructs the deportation of criminals etc. Apparently, it provides unscrupulous lawyers 
with a smorgasbord of money making opportunities. But we don't have any lawyers like that here, 
because it's not. But of course, it may be simply that it provides a protection that societies expect. Well, 
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I don't expect we're going to have an illegal migrant problem. It's probably worth considering carefully 
before just rolling over the safeguards or the terms of our current constitution.  
 
The guidance notes ask if there should be further or clear protection in other areas of the Constitution 
and it lists some possibilities. I know that the Attorney General is recorded on a number of occasions go 
and through what is actually meant by some of these, which was a good job, because when I saw them, 
I could see that I needed help. I don't have any instinctive objections to them. But I'd like to comment 
on a couple of things.  
 
I've heard some discussion on the question of the Constitution, incorporating an environmental element. 
I suspect that wording this to ensure we don't shoot ourselves in the foot or push ourselves into a corner 
would be challenging, but perhaps something could be worked out. But I do think that if we go down 
that road, it would be sensible to ensure that whatever is introduced is not open ended, not counter to 
sustainable use and exploitation. And we should be careful not to end up with zero development with 
zero natural resource exploitation. I do think it would be a positive step if there was a right to 
information. I think that the way we deal with this at the moment is dodgy.  I fairly frequently asked 
questions about different aspects of our public business. And sometimes the information requested can 
discomfort, Government or MLAs. Mostly busy people up are professional, and helpful. But there have 
been times where I've had to remind people that I have had no reply. Other times when there is no reply 
and delays are frequent. Sometimes I know, the data is just not kept, or not up to date, or sometimes at 
all. Probably a matter of resources. But that doesn't excuse the lack of reply. We the public can't engage 
with that information.  
 
Overall, I think our system does not do well, in the availability of data and responses to public questions. 
I do understand that we must be careful and not introduced systems that are simply overly resource 
intensive. But I do think that we should have a right and expectation that information will be available 
with reasonable and justifiable caveats. And a small point, it's customary to address questions to Gilbert 
House, I think that really fit should provide an address that can be used to avoid politicizing the process. 
So, I definitely think we could improve on this area in the new constitution.  
 
I think that MLAs who have such central responsibility need to assure themselves that the implications 
of introducing anything even preliminary drafting for further consultation are clearly understood, both 
in terms of societal effect, whether they are necessary and appropriate for us, and taking account of the 
financial costs behind any even desirable changes. I worry about our economic resilience in a complex 
fast changing, and in our case, particularly challenging environment. The allocation of finite public funds 
is an inescapable factor in our affairs.  
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At different times, in different circumstances, there has been a whisper that discriminating in favor of 
Falkland Islanders could be problematic. Thankfully, in recent years, at least, our Government has 
proceeded to ensure that opportunities and resources are prioritized for Falkland Islanders. And it has 
been evident that the present Constitution does not prevent us. Nonetheless, this is an opportunity to 
ensure that there is no date that as with any government in the world priority is given to our own citizens. 
You might think I make a bit much of this, but anyone who's been around here in the last 50 years and 
is very well that was in living memory. The situation was very different. We were at the mercy of others 
when it came to ownership and influence or ownership of our own natural resources, control of them, 
of opportunities, or even jobs in senior public and private positions or FIG contracts. There were few 
opportunities and even less opportunities to influence our affairs. It was frankly intolerable, but several 
generations of Falkland Islands Islanders, and, and importantly, elected representatives have fought for 
and achieved a position of Falkland Islanders we now enjoy. Falkland Islanders cannot have confidence 
in their control of the levers of economic and political control. The entire project is undermined.  
 
The guidance node asked about assisted dying. I'm sure like everybody else, I think we're all somber just 
considering it. And I think in my written reply, I missed the point that perhaps the Constitution could 
provide for the possibility of assisted dying if we so choose. And, I believe, it doesn't now I would be okay 
about that. I just shrink from gaily ticking a box supporting the actual act. I would like advice to decide 
where I stand on that. 
 
There was a report this morning of a lady apparently resident here who has chosen to take out Argentine 
nationality. And I see that a common thread in virtually all the representations that have been made is 
a deep concern about the way we are subjected all summer to visiting groups of Argentines behaving 
badly. I understand the principles of freedom of expression of assembly, etc. But it's hard to accept it in 
our situation, remote, small, menaced by very large and close power, which aggressively maintains its 
claim, which frankly continues the war, by diplomatic and any means, which does not recognize us as a 
people that we lack the ability to satisfactory manage, and control anything that we wish to regarding 
the people of that country when they come here. It is fine for HMG to have lofty aspirations about how 
these rights are applied, to talk of red lines, etc. But they do not experience a continuous trouble we do. 
This review process needs to apply itself to strengthening our options in this regard. If it does not, why 
should we support a Constitution, which is so deficient in a specific and vitally important area?  
 
I would like to ask, and if the Constitution provides protection against poor or unacceptable civil service 
processes, but in fact, Cherie has answered that for me before I started here this afternoon, and I 
understand now that the Management Code is part of the Constitution. So that's fairly superfluous.  
 
The guidance also asks about discrimination in the non-government sector. I've heard that work post 
COVID revealed that there have been nasty events of discrimination during COVID. I've read the publicly 
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available report, and there is some mention of this. Although it lacks specifics or an it doesn't really give 
you an idea of the of the volume of such incidents. Clearly, that is abhorrent. But I'm just hesitant about 
Government extending his reach further into private affairs, to maybe my age, but I'm concerned about 
unintended consequences, and think we need to be cautious.  
 
Finally, I have a couple of questions. In in his preliminary report of the Attorney General, the Attorney 
General and section 19 says it is recommended that section two of the constitution be proposed for 
amendment to reflect the full text of article two of the European Convention on Human Rights. I would 
just ask what effect would that have?  
 
In section 26 of the same paper regarding the protection of private and family life? The Attorney General 
says the interpretation of Article eight of ECHR by the European Court of Human Rights, perhaps 
broadens the scope of matters which are protected beyond the intentions of those who drafted the 
ECHR. I would be interested to know in what way. 
 
In the same document in Section 32 for the first two sections 15 of the Constitution protection from 
deprivation of property. I don't really understand what would or could constitute grants for Public 
interest compulsory purchase. I wondered if anybody could give me an example of how that might be 
applied locally.  
 
And in Section 33, regarding protection from discrimination, the Attorney General says the issue has 
been raised with the FCDO. And I have read appendix eight. And I'm apologize, but I don't still don't 
clearly understand what the issue was, I would be grateful this explanation could be made. And is there 
a change proposed?  
 
I'd like to thank the committee for their time and wish you every success in your work. Thank you. 
 
MLA Roberts 
 
Thanks very much. Indeed. Does anybody have any questions for Stuart or would you like to address 
those points? Attorney General? 
 
Attorney General  
 
I'm happy to address those points. Obviously if Members wish to ask question. 
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MLA Spink 
 
Stuart, I think I hear what you say about if we're going to undermine the rights of Falkland Islanders. We 
need to consider the economic impact of that on our whole economic strategy. Would you agree that 
that is the major issue there? 
 
Mr Stuart Wallace 
 
Yes. I mean, I am concerned about the maintaining the resilience that we had economically, and I can 
see all sorts of scenarios that would immediately be a very major drain on our funds 
 
MLA Spink 
 
It underpins our economy at the moment and the development of it. 
 
MLA Short 
 
Thanks, Stuart, just going back to your point you made about visiting folk from a country who holds a 
hostile claim over hours. Am I right in thinking that from what you're saying that you think perhaps we 
do not have the protections that we should do? You're basically to repeat myself to be able to protect 
our own people in our own Country. 
 
Mr Stuart Wallace 
 
I think it's pretty evident that for whatever reason we haven't almost been able to cope with. If we have 
a busy summer with the incidents that go, I mean, I know that friends of mine, it’s just waving a flag or 
a bunch of old people out in the Camp, we don't see them, but actually, I, I find it intensely annoying and 
unsettling to think that, essentially, our enemy are able to get about town to do whatever they like with 
impunity, which and which is rude, offensive. And I just think we should have more options to do 
something about it. I think that how is it that…. Essentially, they make their aggressive and extremely 
nasty in almost every aspect of our relationship, the idea that the Government organize a group to come 
over here and charge around the town or hills around doing what they do, just seems offensive? And 
how is it that, if we were sitting here with a very straightforward and straightforward situation, that 
we're not able to have options to, to control it to manage it. Thanks to 
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MLA Barkman 
 
Thank you. I'd also like to credit yourself Stuart for giving evidence whilst rehearsal is obviously 
happening over our heads. I don't know if they could probably pick it up on the radio. But there's singing 
in what appears to be quite exuberant dancing going on there.  
 
I’d like to thank you for putting forth quite a number of different questions there. I'd like to address 
something that you raised at the beginning, which was your concern about how this process has reached 
out to the whole of the Falkland Islands community and not just Falkland Islands status holders. I'd like 
to reassure you that certainly from my perspective, I don't think that's at odds with what we see the 
Constitution currently having, which is a positive discrimination in place for Falkland Island status 
holders. But it is appropriate to have that conversation as to how far we can go with making sure that 
we protect the interests of the Falkland Islands as a whole. But I do think that it is appropriate that we 
reach out to the whole community for views so that we can, as a committee and as a country, be sure 
that the Constitution is fit for modern times. But the point you raised particularly at the end, I think, 
strikes a chord with many across the community, which was how freedom of expression reconciles itself 
with the very known Argentine aggression and some of the quite hurtful exhibitions that have happened 
here in the past. And it has been, I think it was submitted in my written evidence before that whether 
this phrase of hate speech can somehow be bolstered to dissuade that. So, I really hope the public does 
take the opportunity to feed in their evidence and views about that particular aspect. Because when 
you've got a Constitution of Argentina, which is completely at odds with ours, there is probably good 
grounds for debate and how ours considers that. So certainly, thank you for highlighting that point in 
particular as well as the others, but I'm hopeful that that will spark a bit of debate.  
 
MLA Pollard 
 
I'm not sure if I'm coming through Okay, please, please let me know.  
 
Thank you for sharing that. I think that was a really valuable contribution. Now. I'm sure the Attorney 
General will want to want to get into who the Constitution is for when we talk about it being exclusively 
ours, but for me, I think there are different questions about who the Constitution protects. The 
Constitution belongs to a slightly different in some people's eyes, but I feel that the Constitution is 
essentially a duty of care for all of the people in the Falkland Islands, so not just Falkland Islands Status 
holders. When you're talking about it being exclusively running to Falkland Islanders or Status holders, 
that evening, recognize the fact that it has a role to protect and to (inaudible) Status holders as well. 
 
 
Mr Stuart Wallace 
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I think there are two aspects, to two things about it. One is that it is our business. In my view, how we 
arrive, what we arrive at, of course the Constitution is available for all who come here, but what the 
Constitution is, is our business. 
 
MLA Roberts 
 
Thank you. Anything further, Mark? 
 
MLA Pollard 
 
I think that's all for me.  
 
MLA Roberts 
 
Thank you, Stuart, I think that's the five minutes about out.  
 
Attorney General 
 
Should I address to some of the some of the questions that were raised there?  
 
I'm grateful, as well, for all the written representations that were made, including yours. I think there's 
some there's a lot there to look at, just in terms of some of the specific questions that you asked in terms 
of the, what I referred to, in my initial report about the right to life. The issue from, from my perspective, 
and it is, in some respects, I suppose, is it a technical one more than a substantive one in that the 
convention has been applied to the Falkland Islands in any event, and we would be held to that standard, 
ultimately. And in terms of Article Two, what section two of our Constitution currently says it starts off 
“with no person shall be deprived intentionally of his or her life”. The Convention has a sentence before 
that. And it is actually a significant sentence and the sentence that the convention has is, “everyone's 
right to life shall be protected by law”. And then it says, “No one shall be deprived of their life”, and that 
has been interpreted by the European Court of Human Rights as imposing a positive obligation on the 
State in certain areas to try to protect life. So, there's, there's a positive obligation as well as the sort of 
negative obligation? Well, obviously, there are, there are issues with that, but if you take the example 
for. So, it's sometimes comes with an inquest and if you if you look, obviously the number in this 
jurisdiction, it would be very small, but if you look in England and Wales, there are a number of inquests, 
which are held as Article Two inquests. And they are generally looking into whether there has been some 
deficiency in something that the State should have done, which could have prevented a death, which, 
which actually wasn't in place. So sometimes that can be around things like legislation around mental 
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health or legislation around how people are treated. Sometimes it deals with issues where people have 
lost their lives, when in prison and things like that. The State has particular obligations to protect life in 
certain circumstances. And so, I think, since it's already part of the convention that already applies here. 
And I understand that it was not a conscious deliberate choice to omit it from the from the Constitution, 
I would simply recommend that we that we add that back in, there's certainly then a discussion. I think 
one of the things that you, I think rightly pointed out, both in your presentation today and in your written 
representations, is that it is important to think about the consequences and the potential unintended 
consequences of any change. And I think one of the one of the issues is that the way the convention has 
been interpreted, and I think the way the courts would approach the Constitution is almost as a living 
document. So, it might mean a slightly different thing at a point in the future than it means now. I think 
then you do have to think very carefully about what you enshrined in the Constitution. For instance, I 
think you mentioned environmental rights, I think, I think absolutely, that would need to be very carefully 
considered to make sure that there weren't any unintended consequences.  
 
You asked about the section in my report around discrimination. Now, again, that might or might not be 
a bit of a technical issue. There was a change between the wording of the equivalent section in the 1985 
constitution and the wording that's in the 2008 Constitution, there doesn't appear to be much discussion 
around why that change was made? And therefore, then was that intended to change the meaning of 
those provisions or was it not? And so, we've asked particularly around, , what, what was what was the 
intention behind making that change, so we can understand it and then we can either adjust it if we 
think we need to, if it doesn't provide what it was, felt it should provide, or leave it as it is, if in fact, what 
was intended, and we understand how that's intended to work. I think there is a little bit of a technical 
sort of issue around that, but might then it might then be a point for substantive discussion. And if there, 
then are any proposals for change as a result, then people will need to understand what that means? I 
think it's probably a one that we'll have to come back to. And when we understand it better, then we 
can decide whether there are any, any changes that need to be made, and whether there are any 
implications.  
 
Can I just ask a couple of questions in relation to the representation? I think you mentioned, is there 
sufficient protection for Falkland Islanders, and I suppose I'm conscious, I'm not currently a Falkland 
Islander, at least not yet. Anyway. So, I apologize that I'm putting the question to you in that respect, but 
there are provisions within the section 16 around protection from discrimination that do allow for laws 
to make provisions which allow discrimination? I can certainly think the most obvious one for me is, is 
our immigration laws, particularly provide that work permits and things can't be granted for jobs where 
there is a Falkland Islander who’s able and willing, and wants to do that job. I suppose the question is, 
do you think those provisions are sufficient? Or are there? Are there other protections for Falkland 
Islanders that you feel section 16 could or should include? 
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Mr Stuart Wallace 
 
I think, the protections as I understand that we have now seem to deal with what we should have, for 
example, land ownership, or we have tried to think of the other one, the one pound a day (travel credits).  
There are some things that Falkland Islanders can access that non Falkland Islanders can't. And I think 
that's fine. I think that we should continue to discriminate like that. 
 
Attorney General 
 
I think the only other question that I thought would just be worth just asking around. So obviously, you've 
mentioned the issue of Argentine visitors in particular and behavior here, I mean, I suppose, and this 
runs throughout this, the written representations that we've had, there are things that do need to be 
dealt with in the Constitution. And there are things that actually can be addressed by other means. So, 
adjusting the criminal law, for example, in the case of visitors behaving badly, there are provisions within 
the criminal law. Now, if it's felt that those are not sufficient, then I think it would be helpful to 
understand what it is that you think, should be prohibited that is currently not prohibited. There are 
provisions around like public order offences, that potentially could be engaged by some of the behavior. 
I think, as a matter of fact, certainly in my time here, I can remember one file being presented to us by 
the police. And actually, the evidence that was provided didn't meet the evidential threshold for 
commission of any offense at that point now. The question is, should there be some other offences if 
you like? And then there's the issue of whether or not then the Constitution would prohibit the making 
of offences in particular areas, I think, free expression, for example, I mean, it can effectively be raised 
as a defense to sort of public order and it comes up often in in relation to cases involving protests. And, 
what it essentially comes down to is the context is key, the context and the facts are absolutely key in 
terms of what is actually happening and where and when it is happening. Under the law as it stands, 
activity, that in one place and time might be perfectly legitimate and not an offence, might at another 
place in time, constitute an offence. So, I think an example of a case in in the UK was a group of protesters 
on at 11am on the 11th November, at the start of the two minutes silence, then shouting, British soldiers 
are murderous for the full two minutes and then burning a poppy. That was not protected expression. 
They were arrested, and they were prosecuted and convicted of offences. But had they protested about 
British soldiers’ activity in some other place at some other time? That might have been legitimate 
protest? So, I don't know how you feel we would need to sort of potentially manage these tensions? Or 
do you think, actually, there should be just a blanket ban on some sorts of behavior?  
 
 
 
 
Mr Stuart Wallace 
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I would need some time to think up a few offences, but being Argentine might be one. I just find it that 
it's intensely annoying that every summer we have these issues and it may be having been around so 
long that I'm more sensitive than other people to it. But I find it blights my summer and I don't like the 
fact that they come here very much anyway. And the idea that they can get around waving their flags, 
or whatever, I find, pretty lowering. I think that I am being too impressed with how we managed to deal 
with it over the last 40 years. I take the point about doing these things properly. But I think it's a fairly 
unique situation that we might want to be a little more prescriptive than then than we are I take the 
point about the context and the need for the facts to merit taking some action. But I just I think it's 
something that I'm certainly I'm unhappy about. I think it's unsatisfactory. And I would like to as part of 
this process that consideration is given to what more can be done. I'll certainly think up some offences. 
 
MLA Roberts 
 
Thank you anything further from anyone else? Yeah. 
 
MLA Short 
 
Presumably at this at this stage? There is of course, a recent case in the United Kingdom where 
somebody had a rather offensive message on a t-shirt at a football match and got done for that. 
 
Attorney General 
 
Was arrested for that arrest. Whether prosecuted, convicted? I don't think we know. 
 
MLA Short 
 
Anyway, that have that happen. But to me as a Falkland Islander, having somebody with a T-shirt on I've 
seen it last summer during tourist season that said “Las” something or other as they call us the dreaded 
“M” word Argentinas, strolling down? I find that hideously offensive. Now, I might just be being 
something of a snowflake. I think that's the in word these days, or is that, overstepping the mark slightly. 
 
Attorney General 
 
I think it's, it's one of these issues of freedom of expression, very clearly in the convention has to apply 
to everybody within the territory. And, that means whether you've come here as a visitor, or whether 
they're a longer term resident or a foreigner and the right to free expression has to apply to everybody. 
And both the convention and decisions of the European Court of Human Rights make that very clear. I 
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think offensive is an interesting word, because I think the right to free expression does include the right 
to offend. Offense is a very personal thing a comment is not necessarily offensive, in and of itself. People 
find it offensive; I find things offensive; you find things offensive. 
 
Mr Stuart Wallace 
 
I don't mind being offended my friends or countrymen; I really do mind being offended by an enemy 
who presses a claim against my country. 
 
Attorney General 
 
And if I if I could just sort of give an example of some cases that have gone before the European Court 
of Human Rights, it's very different situation. It's not the same as the situation that the Falkland Islands 
is in but Turkey, as a country often finds itself before the European Court of Human Rights. And there 
are a number of cases dealing with the issue of the Kurdish population and, and Kurdistan and, one of 
the things that's been very clear in those cases is that someone saying Kurdistan should be an 
independent country, the Kurds have a right to this we should we should establish we should establish 
Kurdistan, that sort of thing is protected expression. We should fight is not protected expression. And I 
think, again, this comes to what are the messages that are being put out here, and where do they fall 
within that line? Because I think we run the risk of trying to do something that I think is probably 
untenable under the convention, if we're not very clear and careful about that.  
 
MLA Barkman 
 
Yes, it's a tricky thing. Because I'd say certainly in the context of the Falklands, which is quite an active 
and very aggressive, not just claim, but there are actions being launched against the Falklands there are 
legal economic sanctions, there is an active reason why we've got a Ministry of Defense presents here. 
There are, this is a slightly different conversation, not trying to undermine any of your examples, there 
is very specific reason to think about this particular issue in isolation. And whether it's through the 
Constitution, or whether it's through enabling reconciliation in the constitution so that it can be dealt 
with in law in an appropriate way that certain statements that have gone active aggression, an active 
and internationally recognized threat behind them, certain actions and statements couldn't be accepted. 
And that might, is that possibly a more legitimate way to try to deal with this particularly hurtful issue? 
Because I don't think it is just a few people. I think it's quite a quite a lot. If not all of us who get angered 
to different levels. 
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Mr Stuart Wallace 
 
I just thought it might just be me, I may be overly sensitive, and, but it is something that troubles me, 
and I find it troubling every summer. Thank you 
 
MLA Roberts 
 
MLA Spink, and then I'm going to have to draw a line and we're supposed to be five minutes and we have 
run over 
 
MLA Spink 
 
Many people, I think, share Stuart's concerns. But I think what we all have always struggled with is 
actually the solution, the legal solution that will stand the test of challenge. And I think that's, it would 
be useful if perhaps the Attorney General can undertake to come back with any suggestions as to if there 
is anything that we that can be included in the in the constitutional review. 
 
MLA Roberts 
 
Thank you. Yes. So, I think thank you very much, Mr Wallace. That was That was fantastic. I do apologize, 
I let it overrun enormously. But as a starter for our first Select Committee’s oral evidence, I thought it 
was very interesting. And I think we do all have views. There is the Attorney General has produced what 
I think is a really interesting and useful thought provoking information note on this particular matter, 
about sort of bad behavior and whether it should be or how we should think about whether we deal 
with it through the Constitution or through strengthening other laws. I think there will be plenty more 
discussion on this in the future. But thank you very much. 
 
Mr Stuart Wallace 
 
Thank you very much for your time. 
 
MLA Roberts 
 
I think there's definitely a lesson for me in that I probably won't be chairing another one of these for a 
while. But I thought that was that was really useful, really interesting. I think we could have talked more 
on those issues for another 20 minutes or more, quite easily. But we've got quite a lot to get through. 
So, we'll move on. If I can just for the record, give sort of temporary apologies for MLA Pollard, who's 
had to pop away to a media interview, and we'll be rejoining as soon as he's done and MLA Barkman 
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who has had to go to a Board meeting, not quite sure whether she will make it back in the in the time of 
the Select Committee, but just to get that on record.  
 
Okay, so thank you, everybody. So, let's now move on to the next section.  
 
On the topic of fundamental rights and freedoms, we received six written responses using the public 
response form for this topic. We've also received a further response in a standalone document, generally 
answering the questions in the in the same form as the public response document. There have been a 
further two responses, each dealing with a specific section of chapter one, so making a total of eight 
responses, specifically on the subject of fundamental rights and freedoms. In addition, we've received a 
further 14 responses, which raise issues which in part, clearly are or might be said to be relevant to the 
fundamental rights and freedoms. Several of these, however, wholly or mainly discuss issues relating to 
qualification and disqualification of electors and standing for election and or issues relating to Falkland 
Island status. And as we discussed at the beginning of the meeting, these will all be dealt with and 
addressed when we get to those specific topics. We're also taking into account the right presentations 
received under the Select Committee when it was first established back in 2018. All of those submissions 
that we had permission to publish and to share are included, I believe on the website, they are included 
in packs that were given to MLAs. And I think are here in the room as well, if anybody would like to have 
a read through them. I would say, thank you very much to everybody who has submitted. And just a 
reminder that we won't necessarily be drawing at every point in this meeting, because we would be 
going on forever. If your submission doesn't feature in in the pack for this, it will be because it relates to 
a set a separate topic. So, it's not lost, it'll just be dealt with at a later stage. Does anybody have 
comments or anything they'd like to discuss on the written representations that we've received so far 
for chapter one? 
 
No views - I think I would just say, then, well, we are going to be coming to some of the specific topics. 
And, the feature under Chapter One, I guess we'll, we'll probably pull out a few of those of those pieces 
there. I think I would just, there's one thing that I was I was quite struck by, and it sort of builds on what 
Mr. Wallace said in his in his oral evidence. But in one of the submissions, if you bear with me for two 
seconds, I'm sure you've read it. But I think it does remind everybody why this is important. And it's from 
one submission from Gail Steen who says, the question was posed, why does the Constitution matter to 
me, she says, “It matters because it's the bedrock of our country. It's how we want to be perceived, 
should reflect our values, and what we want to be and become as a country, I hope it will show us show 
us as a country that is modern, welcoming, aspirational and empathic to all peoples.” And I just thought 
that that was fantastic. And there are there's much more in Mrs Steen's submission, which goes into a 
lot of detail and thought, and I imagine we'll get to some of those issues probably today. But if there's 
nothing, nothing further at this point, no. Okay.  
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There were several topics, already touched on a couple that were raised, which are not necessarily for 
constitutional change, but important, nonetheless, and worthy of discussion. And, and if we can just 
hand over to the Attorney General to run quickly through some of those. 
 
Attorney General 
 
I think it's worth highlighting. And it comes out from the representations that we've had today that there 
are, there are things that need to be dealt with in the Constitution. And then there are things that are 
better dealt with by local laws. And there are a number of the representations that we've received, that 
highlight some of those very sorts of issues, and highlight some of the gaps that perhaps there are 
already in our local laws. So, for instance, Allison Inglis, made some good points around conventions that 
apply here where there aren't necessarily local laws. Now, in some cases that might well represent a 
breach of the of the conventions, I think, actually, you need to do a little bit more analysis as to whether 
in all cases, that actually is the case or whether in fact there are sufficient arrangements here. But I think 
that there are areas like that, I think, also Stephen Luxton in his presentation also mentioned a number 
of matters. But I think he also made I think, the good point that, , there is little point in putting some of 
those things in place, if we're not then committed to enforcing and doing something about those issues, 
, actually properly implementing them, rather than just giving unscrupulous lawyers to borrow a court 
time to draft legislation and put things in place it needs to be, they need to be implemented. One of the 
issues that was mentioned in Mr Wallace's submission was around the sort of deprivation of property. 
And it seems to me that the biggest problem in that area is that actually our local laws are not up to 
scratch in terms of what the Constitution provides. A number of the questions and issues that have been 
raised could be dealt with if we had better clearer compulsory purchase powers. Now, Stephen Luxton 
made the point in his representation that well, but if we have no appetite to compulsorily purchase any 
land anytime soon, well really what’s the point, I think if I paraphrase, but I think there was other sorts 
of issues that members will have to grapple with, where we may not necessarily need to change the 
constitution. But we might want to think about whether or not there should be changes to laws locally 
and whether those are things that should be prioritized over the things that that members have, 
obviously got a mandate to do. 
 
MLA Spink 
 
On compulsory purchase, I think it's been a chestnut, that's been around for a long time, whenever the 
Government wishes to operate it, of course, what we haven't done is ever put the laws in place to enable 
it. And, I think what it does need is an effort by the Government to have the laws in place to do it in a 
proper manner so that people are treated in the right way. And that that, I think, is the issue, isn't it 
Simon? 
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Attorney General 
 
Yes. And it's to make sure people do have the proper protections in place. So, in other words, that, one, 
there is an ability to challenge the very decision to acquire the property and to there's also an ability to 
challenge the compensation that's offered for that. Because that, again, is, the two main aspects of that 
you need to be able to keep hold of your property if the Government doesn't really need it for a proper 
public purpose and you also need to be fairly compensated for it. 
 
MLA Birmingham 
 
There has been a recent example of how frustrating it can be with the precedent set up. And that was 
an island that was left being left to wreck and ruin, owned by somebody who lived overseas. And no 
monies had been spent for many, many years, that particular island has now been sold on. Because the 
person who owned is deceased and the family didn't apply for a licence.  It was very frustrating not only 
for this Assembly, but previous Assemblies, that they couldn't do anything about it, because the legal 
advice was that it would have been very complicated, long drawn out, and possibly not successful if we 
took legal action. So yes, it is something that I think something that needs serious review, and 
strengthening and it's on the table that's very loaded. 
 
MLA Roberts 
 
Attorney General, there was in one of the submissions, and there was a suggestion that it might be 
helpful, and in this respect to have a list of Falklands laws that are non-compliant with our 
constitutionally protected fundamental rights and human rights instruments applicable here is that in 
itself, something that we could seek to do, would that be helpful? 
 
Attorney General 
 
On the face of it, I think in terms of, it would be a big task to do, I think we're probably better, I think 
there are two, maybe two separate pieces of work, we're probably better at dealing with issues as they 
arise and are identified and then fixing them. So, when we find a problem, let's fix it rather than leave it 
as a problem for the future, which perhaps has happened in relation to the compulsory purchase, for 
example, I think it's been known about as a problem for a long, long time. But then what we I think, 
should be better at, is when any international conventions or instruments are actually being adopted by 
the Falklands, that we that we a make sure that before we do ask for any convention to be applied, that 
we have in place the provisions that will comply with it, that we keep track of which provisions in our 
local laws then relate to particular conventions, and then we can make sure that we're keeping them up 
to date if the conventions change. I think one of the areas where we've tried, and obviously there is still 
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a big task of work to do is in the maritime sphere, where there are lots and lots of conventions that 
apply. And there's quite a lot of effort being made, to put in place and make sure our laws do comply 
with the conventions.  In some other areas, sometimes it's very clear, the Convention on the Elimination 
of Racial Discrimination that Alison referred to in her representation, I mean, it's pretty clear what that's 
about, and we don't have enforce any Ordinance in relation to those matters.  Other conventions how 
they are implemented is not quite so easy to identify.  I think there is a bit of work to try and work 
through some of those international conventions and obligations, and understand how have we 
implemented that. And then if there are gaps, then we try and address those gaps. But certainly, as 
things come up, and they do come up from time to time, that we should address the problems that we 
find, and I think examining every one of our laws and then deciding whether or not there are problems. 
I think that's going to be probably a big task and probably not really a priority in light of all the other 
things that perhaps, you need to do as a Government? 
 
MLA Roberts 
 
Thank you. Anything further? No. Okay. I think Attorney General, you were going to you had some notes 
on the radio discussion that that took place as part of our information engagement. 
 
Attorney General 
 
We had we had a discussion with a couple of members of the public and I think there were questions 
thrown in, as well. I thought it was just worth that we just mentioned a couple of those issues. So, one 
of the one of the issues that was raised and discussed by one of the contributors was, the chapter is 
about fundamental rights and freedoms, and but how do we reflect, responsibilities as well as rights? 
Because it's the flip side of, of the rights that we have are the responsibilities and how are they 
articulated and enshrined. And I think that's it, again, is a point that's worthy of discussion, what are the 
responsibilities that go with the rights that people enjoy? There were some suggestions that we look at 
some other places in terms of, potential rights to, add to the Constitution. I think one of the contributors 
talked about accessing the internet, it is almost a sort of public utility these days, that's kind of essential 
for daily living - should there be some rights in relation to that? I think, again, a legitimate point to 
consider. And there was discussion around the proposals last year to change the Chilean constitution, 
for example, were defeated in a in a vote there. Again, it's worth looking at what's been done elsewhere 
and deciding. One of the things that came out, and some of the those who've written in make the point, 
as well as some of the issues raised about the language in the Constitution, and can it be made more 
accessible? And it probably can, there are better ways to draft some of this, than perhaps have been 
used. And it's quite instructive. If you look at the constitutions of all of the Overseas Territories, and in 
fact, if you look at the constitutions of a number of Commonwealth countries, the language is, well, I 
was going say similar, but in some cases, it's absolutely identical. And effectively, a template is quite 
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clearly been in use for many, many decades. Now. I'm not convinced that that is necessarily the most 
accessible way to write things these days, what would be the harm in actually looking at the language? 
If we're going to replace the whole Constitution with a new constitution, then I think that question is 
worthy of discussion. How can it be drafted in a more modern way, and in fact, actually doing so 
addresses? Potentially, some of the issues in the Constitution where we're talking about men and 
women and spouses and things like that some of those issues could probably be dealt with almost as 
drafting issues. Because if we don't need to make distinctions, then we don't need to draft them in ways 
that that mentioned distinctions. So that, again, came out of the radio discussion. And again, the flip side 
to, the language is that noting that actually society changes, and there does need to be a degree of sort 
of future proofing built into this, you have to have not only an eye for now, but an eye for well, what 
could this be? What could this mean, in in years, years to come? You do have to think about that? Or 
what sorts of things do we need to protect against? And I think one of the contributors noted that the 
Constitution, particularly when we're talking about fundamental rights and freedoms, appears designed 
to sort of protect the public from a potentially oppressive government, but not necessarily the actions 
of citizens against each other, or businesses or things like that. To be fair, I think that is right. And I think 
that that is exactly what it's mainly designed to do is, is to set that that framework to prevent the State 
from oppressing populations. The context of the European Convention on Human Rights and the 
Universal Declaration of Human Rights, these things came out of the Second World War and the things 
that are that had occurred there. And so, yes, they were designed to stop the sorts of totalitarian regimes 
that that had emerged there from emerging in in democratic countries following us with perhaps mixed 
success over the over the intervening decades, but I thought those were some useful points that were 
made in the radio discussion that Members might want to reflect on. 
 
MLA Roberts 
 
Yes, thank you any views? I would say firstly, on the language point, for me, that's something that really 
does need to be addressed. As you say, Attorney General, if it's going to be, if we are having a complete 
rewrite, then then it does absolutely make sense to try and resolve some of those issues in the drafting 
stage. But I think even if we're not completely rewriting, if it does ultimately end up being, a handful or 
a dozen or two changes, that doesn't mean a complete, starting from scratch, then I do think there 
should be something that makes the Constitution more accessible. It is such an important document for 
everybody who lives in the Falklands and everybody who comes Falklands in any way. I can't help but 
think, even if the legal language has to remain for the formal document, that we should try and find a 
way of producing a sort of layman's version. Even if it comes with some sort of qualifier that if it came 
to a court case, or the challenge on something that you would still refer back to the formal legal 
document, but just something that makes people feel that they can access it, they can understand the 
protections that it offers and the responsibilities that it conveys. Obviously, I do a fair bit with young 
people, and the thought of anyone but never mind, a young person trying to pick up the document as it 
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exists and understand, what it means to them is, yeah, well, it's just not written that way, is it? Let's be 
honest, I think, I think I'd like to see at the end of this as well, some real consideration given to her, 
 
Attorney General 
 
I think it possibly Chair this, this comes up as a point, particularly when we're talking about other parts 
of the Constitution. But I do find it quite interesting the New Zealand Government has quite a lot of really 
interesting information on their website, and whilst the New Zealand is a is a modern, democratic, 
independent country, if you actually look at the structures of their government, they still have a 
Governor General, they still have an Executive Council. And what some of the New Zealand government 
website does is explain that there's a there's a difference between the legal form of decisions. So, for 
instance, delegated legislation that regulations might well be being signed by the Governor General, on 
the advice of the Executive Council and there's a difference between the legal form of something and 
the real decision. It makes clear that the real decision is taken there by the cabinet, the Elected Ministers. 
There is certainly something we could do to explain, what does the Constitution say? And what does it 
what does it really mean? Because, our Constitution talks about our Governor acting on the advice, and 
in accordance with the advice of the Executive Council. Well, what does that mean, who's made that 
decision? Is that the Governor who's made that decision? Or is that really the three Elected Members 
who sit on the Executive Council, and in most cases, it's the three Elected Members on the Executive 
Council, I think we should just be more open, and clear about how things really work as opposed to what 
the specific words mean. Now, of course, there are areas in our constitution where absolutely it is where 
the Governor is making a decision personally, and, and has responsibilities personally. And if but again, 
I think it's useful to make clear those different those different roles. 
 
MLA Birmingham 
 
I agree with that, making it more readable, but it’s a code known only by people with a certain profession. 
I can only think of two times in the years I've been involved with local politics is 1994. That the Governor 
of the day, not this Governor either has overruled executive council on an issue. And for those who are 
not aware, when that happens, they have to write to the Secretary of State to explain the reasoning why 
they have overruled the Executive Council, and they were particularly they weren't that difficult 
decisions really. 
 
MLA Roberts 
 
For the record, MLA Pollard has rejoined us on screen. Thanks, Mark. Can you hear us? Looks like nod.  
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I think there's something to be done there. Because I do you think if you read the Constitution, kind of 
cold, it can look very different to what we know that reality to be. Okay. No further comments on that, 
then let's move on. 
 
There are a number of areas where there are there seem to be no proposals for change at the moment 
at least, but I think it's probably worth highlighting that just because we're dealing with something now. 
If somebody has an epiphany and thinks that there's something that really shouldn't be addressed, just 
because we've moved on in the interview process doesn't mean that you can't come back to these earlier 
stages. As things stand, there are a number of sections where there are no proposal for change, do you 
want to run through them? Please? 
 
Attorney General 
 
I've looked at all of the written representations that we've received and the issues that have been raised, 
and tried to just then compare them with the various different sections of chapter one. And it seemed 
to me that the following sections, there wasn't any specific proposal for change. I think it would be useful 
to at least make that decision today that actually, we're not looking at these particular sections. And 
then we can go away and spend our time and do the work that's necessary on the areas where there are 
proposals for change, or there might be changes to be made. And so, the ones where there hasn’t been 
anything submitted are: 
 
 Section 3 - the protection from inhuman treatment; 
 Section 5 - protection to right of personal liberty; 
 Section 7 - protection of rights of prisoners to humane treatment;  
 Section 8 - protection of freedom of movement; 
 Section 11 - protection of freedom of conscience; 
 Section 14 - protection of freedom of assembly and association in Section 14;  
 Section 17 - the derogations from fundamental rights and freedoms under emergency powers; 
 Section 18, the protection of persons detained under emergency laws; and then  
 Sections 20 and 21 – the provisions dealing with proceedings which might affect either freedom 

of conscience or freedom of expression.  
 
Those provisions, they don't appear to be proposals for change. Similarly, the parts of the interpretation, 
section 22, excluding those dealing with Falkland Islands Status, which we'll be looking at separately, 
again, there are no specific proposals for change to those areas. I would suggest if the Committee is 
agreed with that, then we can at least make that clear that the current focus of our work is then the 
other areas where there are proposals for change.  
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MLA Roberts 
 
I think that's really helpful. Thank you. So, we can we can we agree that we can park these one – Agreed.  
Thank you. Okay.  
 
There are, however, a number of areas where there are potentially proposals for change, or at least 
discussion of change. And can I come back to you, please, Attorney General? 
 
Attorney General 
 
Section 1, dealing with the sort of fundamental rights and freedoms, and that's where it talks about the 
rights to self-determination, etc. I think there are some questions and comments around that I think, are 
worth further work. the very issue MLA Pollard mentioned earlier about who do the rights and who do 
who does the Constitution apply to? I think, it's worth looking at how that is all framed.  
 
Section 2, I mentioned that that particular line in relation to protection of right to life. 
 
Section 4 the review in 2018, it never quite concluded, but the one of the lines also, that was suggested 
for change, and I can't honestly remember where the suggestion came from. And I suspect it might be 
from myself, but it might be my fault. Again, there's a difference in the wording between the European 
Convention and the Constitution. I think it's just worth thinking around that, it's the section dealing with 
slavery and forced labour. And the convention refers to compulsory or forced labour. And our section 
just deals with forced labour. Now, I don't know if there's meant to be any distinction between the two. 
But at least need to look at that and remind ourselves and if it was me, who made that suggestion, then 
I’ll try and dig out why. 
 
Protections to secure protection of law, we’ve had written representation around the right to jury trial. 
So that section, I think there's proposals for change. 
 
Protection for private and family life in the privacy of home and other property. I think some have 
mentioned in the representations, either specific right to privacy or maybe beefing up the rights that are 
already within the Constitution. 
 
Protection of right to marry and found a family again, there are some proposals for change to that. 
 
Protection of right to Education. I think the obvious sort of representations that have been made is 
should the rights be extended to include secondary education, not just primary education, other 
representations have been made?  
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Section 13 Protection of freedom of expression. Some of the issues that we've talked about this 
afternoon, particularly cut across that and so I think it is worth looking at that section and seeing then 
whether there are any changes that need to be made.  
 
Again, we've talked about protection from deprivation of property. Personally, I'm not convinced 
necessarily that the Constitution needs to change, although there are points that have been made that 
are worthy of some further work.  
 
Protection from discrimination. Again, that's one of the significant sections there have been 
representations both have a sort of technical nature, but also absolutely issues of substance. And are 
the areas where there is specific provision where discrimination cannot be considered to be unlawful? 
Particularly, refers to entry into professions, etc, of the Falkland Islanders. And I think that's an area that 
we need to look at and make sure it does say, what people wanted to see and what people think it should 
say.  
 
And then again, we've had a specific representation around the enforcement provisions in Section 19. 
So currently, some matters have to be referred to the Supreme Court forward decision. And, one of the 
representations suggests that actually, we have here a professional judge in the Magistrate's Court, and 
actually, could some of those matters be dealt with in the Magistrate's Court? It’s worth Members 
discussing each of these areas this afternoon. But what I would say is, it's very clear to me that, that even 
the most simple of those potential proposals, needs some further work and, as Mr. Wallace said, we 
need to understand and make sure that there are not unintended consequences, and I think he's 
absolutely right. The most we can probably agree this afternoon, are these the areas where there are 
proposals for change, and, , maybe give some directions of travel on some of those areas, and then we 
come back and do some further work on each of those areas, and then present the sort of analysis so 
we can try and understand what the consequences are, and then have some hard proposals, which then 
would go through the sort of process for approval, whatever that that might be. I mean, ultimately, it 
could be an electoral process, if there was a referendum on the on a new constitution. 
 
MLA Roberts 
 
Thank you, Attorney General, anybody wants to start us off? 
 
MLA Birmingham 
 
On Section two, Protection of the right to life, and solely been brought up by Mr. Wallace earlier on and, 
that would be should assisted dying be allowed. I noticed in the notes here. “Protection of the right to 
life is absolute. European Human Rights case law suggests that the protection of the right to life does 
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not prevent assisted dying. It is lawful in some parts of Europe. However, the Falkland Islands criminal 
law currently makes it a criminal offence”. So, I'm a little bit confused as to whether? 
 
Attorney General 
 
Yeah, so I think this is an area that that probably needs some further written and more detailed analysis. 
But my own personal perspective is that the convention rights as set out in section two that does not 
prevent assisted dying, legislation being subsequently passed in relation to that, because of course it 
whatever legislation was passed, it would have to contain appropriate safeguards, because what you 
absolutely have to make sure it does not happen is that a rich but vulnerable, elderly relative is bumped 
off so that the resources can be passed on to others there, there have to be safeguards in relation to the 
sorts of areas. But I think that is it. I personally don't think the Constitution necessarily needs to change. 
But I think we need to do, a bit of analysis and just make sure that we are satisfied that that is the case, 
and then the option would be available to the Assembly should it wish to do so to look at the areas that 
are concerned. So, the areas that are in engaged in relation to that there are offences in our criminal 
law, as MLA Birmingham, mentioned, the ones that are most relevant are effectively murder. And 
complicity in suicide is the other set of offences. And, obviously, if you're going to put a carve out from 
the law relating to murder, you have to be very, very clear and careful as to what that could look like. 
But, as I say, it has been done. And it's been done in other European countries. So, again, one of the 
reasons why I'm fairly confident the convention doesn't prevent it is that, there are a number of 
countries that are subject to the convention where this has been made into local law. And it's it'll be 
because the laws locally, contain all the relevant safeguards and contain very detailed provisions around 
what is and isn't permitted. 
 
MLA Birmingham 
 
Can I ask you - so in simple terms, and are you suggesting that there's no need to change the 
Constitutional wording? 
 
Attorney General 
 
To enable assisted dying. I don't think we need to change the constitution; I think it could already be 
done lawfully in the law of the land if you'd like it. So, in the criminal law. 
 
MLA Roberts 
 
I think that, I'm sorry, I'll come to you in a second Roger. Otherwise, I'll never speak. I mean, I think that's, 
the thing for me, most people probably know that I would be in favor of this particular law. But I don't 
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think it's something that should be built into the Constitution, I think is something that belongs in, in our 
local law. So, it's just being absolutely certain that there's nothing in the Constitution that would prevent 
that, should a future Assembly and the people of the Falklands want to go down that road? I'll come over 
to I've got another point that might be related to this.  
 
MLA Spink 
 
Just on that section two, if it appears, it wouldn't make any difference to whether or not we could do 
assisted dying. There was one other issue, which was the wording compared with the ECHR. I mean, just 
to put it to bed is it? Are we asking you to look at that wording or not? And is that sort of can we then 
move on to the next? 
 
Attorney General 
 
I would recommend that we certainly consider making the Constitution reflect more closely the 
convention.  
 
MLA Biggs 
 
Yeah, I would just like to put my support for the process of modernizing our Constitution. And if the 
Constitution doesn't need modernization in that respect, I'm talking about assisted dying and 
transferring that to law.  I’m generally in favor of that freedom, which is what I regarded as. 
 
MLA Pollard 
 
Just about the European Convention on Human Rights, and I'm not sure whether this is the right time to 
ask or whether it has been addressed whilst I was away. But if the UK pull away from the European 
Convention on Human Rights, and we have the right to life enshrined in our Constitution, are there other 
areas of the convention that don't feature within our constitution that probably should? And, any areas 
in our constitution that may be changed within the UK system as a result of coming out of the European 
Convention of Human Rights? I understand second part is very difficult to predict. I wonder if the 
Attorney General could share any thoughts on that? 
 
Attorney General 
 
I mean, I suppose I don't think there are any other significant areas of the Convention, which are not 
reflected in our Constitution, which would need to be I think all of the provisions which apply are 
effectively dealt with either there, or within local laws. And, it's perfectly legitimate for protections, 
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convention protections to be contained in local laws. The compliance with conventions doesn't 
necessarily mean it has to be within our Constitution, local laws are absolutely a suitable place, what you 
have to do is meet your obligations under the convention, in terms of this, the second part of the 
question that, if the UK was to withdraw from the convention, are there any features within there? 
Which, we could, then I think that's, really then a matter because I mean all bets are off, I guess, at that 
point, I would point out that many of the rights that are within the European Convention on Human 
Rights are also contained in a number of other instruments to which the UK is also signed up. For 
example, the Universal Declaration of Human Rights agreed by the United Nations, the International 
Covenant on Civil and Political Rights, the International Covenant on cultural and economic rights, but 
there are a whole raft of instruments, where a number of the same things are said in slightly different 
ways. So, again, even from a UK perspective, in terms of compliance with international law, which 
Ministers there are, are supposed to be bound to do. There are a whole raft of other instruments. I think 
the European Convention on Human Rights, certainly get to a more active breasts because there is a 
much more immediate way to have those issues addressed, because there is a court to whom you can 
appeal, which then, a national government has to has to listen to the outcome of those decisions. Of 
course, national governments ignore some of the decisions of the courts, responsible national 
governments tend to comply with the decisions of the courts and their obligations. From a personal 
perspective, I think it would be a very retrograde step to move away from those sorts of instruments. 
But that's a political issue, frankly, and it's a matter for politicians, and it's a matter for the public as to 
what then changes you would make. But if the if the convention rights were swept away as a break, you 
could you could potentially change lots of lots of the provisions at a local level. 
 
MLA Pollard 
 
Thank you, Attorney General, for your answer – I tend to agree. The concern I have is, if the convention 
won't be swept away, then we have sufficient protections within our constitution still, because I see that 
convention being very important, even if it was withdrawn.  
 
MLA Roberts 
 
Thank you. I have a question. I'm not sure if it's entirely in the right place, but I'm sure you point me in 
the right direction, if it's not. So, while we're on talking about right to life, so medical termination of 
pregnancy is permitted, when certain conditions are met, is there a way that the Constitution can be can 
be extended to include protecting women's rights to manage their own reproductive health? 
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Attorney General 
 
Yeah, and I think, again, that is one of the areas we've had some representations that say that.  I think, 
it's an area that certainly it doesn't admit, have an easy, easy answer as to as to how you could you could 
do that and enshrine it. But yes, it absolutely, it is something that could be looked at the moment, 
obviously, that is something that's possible in law here. Laws can be changed, of course, that in that is 
obviously one of the issues that's been found elsewhere. But yeah, so I think something could certainly 
be considered, I think it would almost inevitably need some supplementing local laws. I think that the 
risks potentially are always there in relation to that, because, that there are going to have to be some 
limiting factors there in terms of how it's done, again, to prevent inappropriate action, which can harm 
women's lives as well.  
 
MLA Roberts 
 
Yes, so potentially not this section, another section entirely, I guess - new things to consider section. 
 
Attorney General 
 
I think it pause possibly would be a new provision, whether it then fits within one of the existing ones or 
whether it is completely standalone. I suspect it might be a standalone provision, if you were interested 
in. 
 
MLA Roberts 
 
Yeah, well, certainly I would be. My guess is that my colleague, MLA Barkman, wishes to be here would 
probably feel the same. I think, as we're seeing around the world, women's rights actually being wound 
back when we thought those particular fights have been won, I would quite like to see to explore how 
we could enshrine that protection in our Constitution, but I'm currently kind of on my own on it.  
 
MLAs – I would support that. 
 
Excellent, thank you very much. 
 
Perfect. So yes, if we can add that to the list then please. That's fantastic. Thank you. We sort of jump 
straight? Section two? Shall we have a look at section one fundamental rights and freedoms? Is there 
anything that anyone wants to sort of draw out? There? I mean, quite a lot of representations made on 
in the in the submissions. 
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Attorney General 
 
I think one of the areas, Chairman, it sort of goes with the section on discrimination in again, there are 
sort of protected characteristics referred to in section1 (c), it is a non-exhaustive list here as in Section 
16. But certainly, if you were looking to change 1, you would certainly, if you're looking to change section 
16, for example, you probably want to reflect that in here as well. And I think that was probably the main 
specific issue that was raised by individuals. But I think again, it does give us the opportunity to have a 
look at well, what does what does this mean and why are some of these provisions here? If nothing else, 
just then to emphasize the importance of some of those, including the right to self-determination that's 
mentioned. 
 
MLA Roberts 
 
Yes. I mean, certainly the right to self-determination. I can't imagine there being any desire to see 
anything weakened in that respect. Protected characteristics is a is that fairly difficult one, isn't it in that 
how far do you go with this? I think there are quite a few representations about changing the language 
from sex to gender, which is not perhaps not quite as, as uncomplicated as, as we might initially wish? 
 
Attorney General 
 
Yeah, I mean, I think that one in particular is a I think that's a very difficult topic. And I think it's a one 
that does require some careful thought. I watched (yes, I am that sad). I watched the US, I think it was a 
Senate committee, hearing where they were discussing some of some of these issues. And the senator 
quizzing one of the witnesses, who turned up but the session effectively concluded by saying, “just let 
me get this right. You're saying to me that there are three sexes? And the witness said, Yes. And he said, 
and an infinite number of genders”. And the witness pretty much had to admit that yes, that is what she 
was saying. I think that gives you an indication that that's a really difficult topic to look at. And I think it's 
a one we should tread quite carefully with looking at because you inadvertently could end up losing 
something. And I have to say the point he was making in his questioning of that witness was, it almost 
becomes meaningless at that stage? If what we're seeing is, anyone can have any opinion and makeup, 
any, self-identifying gender, well, what then on earth, does that mean? And how on earth do we protect 
those characteristics? Now, there clearly are issues there that do need protection. And individuals do 
need protection. But I think these are really difficult issues. And it's certainly not one, I think we should 
rush to make any change, frankly. 
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Attorney General 
 
I'd like to thank you for the briefing note on this particular subject, which was very useful. I think, that's 
made available to the general public as well, I'd agree with the recommendations in there, that it's given 
the rapidly evolving situation in the UK and the potential for change to UK law, suggested that regard 
should be had to the UK position. And it should be noted that it's been agreed by Executive Council 
significant program of work on equalities should be carried out in coming years and issues around sex 
and gender will be considered as part of that work. However, that work is not scheduled to be completed 
before the end of the constitutional review, leaving choices to be made about timing and prioritization 
of the issues. I mean, I think it should wait for that work. 
 
Attorney General 
 
I think that there are other questions in relation to these characteristics that are worthy of consideration. 
So, at the moment, we have a non-exhaustive list. So, some of the changes that have been suggested, 
one of the changes that's been suggested is, we add things like age and disability. Maybe we should add 
those characteristics. Just because they're not there currently doesn't mean they're not protected by 
the Constitution, because it talks about without distinction of any kind such as, and then lists a number 
of characteristics. That doesn't mean that age and disability would not be found to be within those 
protected characteristics anyway. And then, I think, it's worth when we're talking about that subject, 
highlighting that, the Government has agreed and equalities project, and we're actually recruiting some 
staff to actually take that forward both to meet some of the international obligations that were fairly 
clear, we're not currently meeting and also to look more broadly at the issues of equalities and 
characteristics and what should or shouldn't be protected. Now, a lot of the more detailed provisions, in 
my view belong in local legislation. And again, these are not things that should be done quickly, and 
without understanding the consequences. Even something like disability discrimination, I think probably 
most people would be would be fairly supportive of the fact that people with disabilities shouldn't be 
treated less fairly than others. But then what does that mean? Does that mean that every building should 
have certain sorts of access? What do we mean by disabilities? Because there are physical, obvious 
disabilities, and then there are much more hidden disabilities? Well, how do we address so there's a lot 
of detailed work now, I think that work is better dealt with locally than it is in the sort of constitutional 
protections. But I think there is going to be there is some link between the two and there would be a 
need, I think, to make sure that there was some sort of match between the two. 
 
MLA Roberts 
 
For my part, I mean, I think, there's a lot of protections that I would like to see extended quite broadly. 
But I think it is a minefield, and, they're big governments and big brains all over the place trying to find 
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their way through these things. But so, I agree that the equalities work, I think is the place to handle a 
lot of this. But given that the Constitution review, is going to be completed long before the equalities 
work, how do we make sure that that when we're not creating something that we're immediately going 
to come into conflict with? And is the answer, I genuinely don't know, to keep the list non exhaustive, 
so saying, such as which, then could be a kind of a bit of a catch all, but then how do you make sure that 
that is absolutely clear, and it isn't interpreted as well, it's not listed here. So, it is not a protected 
characteristic? 
 
Attorney General 
 
Again, some of that, I think, is about making that publicly known. So, if people currently would read this 
and think the all these other protected characteristics, and that's it, and that's where the line there, 
that's a public information, task that the Government should have to try and explain some of these 
issues. And I think, again, the equalities project that we are taking forward, in particular, is primarily a 
sort of, there's a legislative project, but there is also the working group does have that wider remit to try 
and look at the issue more broadly. And I think there is a communication task around some of those 
points, just to make sure people do understand that there are there are rights 
 
MLA Roberts 
 
Yeah, absolutely. Because, for example, you use the example of disability. And, and yes, I imagine 
everybody would say, absolutely, we mustn't discriminate because somebody has a disability. And, the 
desire would be to make all the buildings as accessible as possible. But, when you look at the Secretariat, 
it's actually impossible. So, I think it is difficult. So, I think we're going have a lot more probably to say on 
that one. Anybody else got any views? Marks back? Mark? Did you? 
 
MLA Birmingham 
 
I was just, it was described to me is, because I'm a simpleton. I have to I have to come out this week, sex 
and gender, what are the key issue there. But it was, it was said to me that the difference is, and this 
was by a non-lawyer must make that point that biological sex is what you're born with and gender 
identity is what you identify with. And I would hate for this particular subject to become the equivalent 
of what was happening in the Middle Ages were very learned men, occasionally women would discuss 
just how many angels there were dancing on the end of a pin. It could be never ending. And I agree with 
MLA Roberts, that sometimes it's better to leave something open. And as we all know, we're all 
reasonable people. And in many laws, they do have that word reasonable apparently. 
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MLA Pollard 
 
Yeah, thank you, I think it is a very complicated subject. And people around the world are struggling, 
whether I’m content with where it sits at the moment, but I would also encourage anyone who anyone 
who disagrees or feels impacted by this to make their views known to the to the Select Committee, it's 
one of these one of these issues where as a as a heterosexual male, I might find it difficult to, to 
understand how somebody else may feel, and that's why I think it's really important to, to get the views 
of others and be able to understand exactly what it is that they that they feel we should be doing, as well 
as that's the whole point of this exercise. 
 
MLA Short 
 
I suppose I come from a bygone era and things seem to be really simple and still seem to be very simple 
to me.  I shall see where this discussion goes. 
 
MLA Roberts 
 
Thank you. Okay, so we've got some actions to take away from there. I think clearly, there's going to be 
a lot more discussion on this one, too. So, we've had a look at section two, section four. 
 
Section six, secure protection of the law. So, this was largely around the suggestion that we should 
extend the right to trial by jury broadly than it is at the moment. I mean, again, it's one of those things 
that you I have to admit, for my part, it would never have occurred to me until we had the submission, I 
thought was extremely interesting. And I would like to understand the implications of that more. So, my 
view would be that we do seek a piece of additional work on that. 
 
MLA Biggs 
 
Yeah, I would agree with that. 
 
MLA Roberts 
 
Yes, we got nodding heads. Yes. Very good. So, I think general agreement if we just take that as we 
agreed.  
 
Protection for private and family life, privacy of home and other property, and I can't remember off the 
top of my head exactly what these…. 
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Attorney General 
 
I think there were some suggestions that there should be a greater right to privacy. I think that was one 
of the things that came out. I think it's one of the things where, so Mrs. Battersby made some 
representations. I think one of the things she was talking around was sort of things like data protection, 
which again there's the scope for local legislation to address and deal with some of these things. But 
again, you could include some rights around sort of data privacy. Query, whether that is worth doing a 
little bit more work, just to understand what that that then means, and, whether, then there could be 
or should be changed there. 
 
MLA Roberts 
 
Okay, thank you. Mr Wallace, earlier mentioned, the, the right to access of information is two entirely 
separate things. And could they be …. 
 
Attorney General 
 
They’re potentially flip sides of the same coin? Because sometimes and certainly coming from a UK 
background, working for UK local authority, Freedom of Information legislation, one of the tensioning 
factors sometimes is the conflict between the, the right to information, and also then the data protection 
rights that the people whose information might be being shared, might have, and you have to resolve 
that tension. So, for freedom of information, you generally don't have to provide data that's protected, 
personal data of individuals. But I think a right to information, I think that could be a standalone, right 
within the Constitution, or, again, it could be dealt with as a piece of legislation. It is an area, which is 
slightly unsatisfactory at the moment in that there is there is a Government policy. However, when we, 
when we looked into it, we can't actually find any evidence of that policy ever having actually been 
approved. We've got a document, it has an EXCO report number on a date, but they relate to completely 
different matters. So, there we are. I think it could be dealt with as a policy matter, it could be dealt with 
as a local legislative matter, so that people would have a right and would potentially be able to go to an 
independent body, whether that was a court or otherwise to sort of assert their rights, or it could be also 
included within the Constitution. And I think that's one of the things it's worth considering, and then 
deciding. 
 
MLA Roberts 
 
Perhaps on the list for discussion. 
 
 



- 34 - 
 

MLA Birmingham 
 
I was going to bring it up later on. I'm firmly of the opinion that the right to information by a citizen 
should be well up there, and the Falkland Islands Constitution should reflect that. I will certainly like to 
see that move ahead. As somebody who's been a citizen, where I am now and I will return to being a 
citizen. And on occasion, there have been times where it's been very difficult to get information out to 
the Falkland Island Government. Thank you. 
 
Attorney General 
 
Could I could I ask Members? There are. I mean, obviously, there's the Falkland Islands Government as 
an entity. So, there are provisions within the constitution that actually there are other public bodies, 
whose accounts for example, need to be presented to the Legislative Assembly, organizations like FIDC, 
etc. Would you want a right to apply to those public bodies as well or just the Government as a body? 
We will look at the issues and we're not making any decisions. 
 
MLA Birmingham 
 
There are public bodies like that in the United Kingdom. So, what is the situation there? 
 
Attorney General 
 
The Freedom of Information Act applies to a very, very long list of public bodies. It applies down to local 
authorities, government agencies, it's subject to the whole sort of public sector, if you like a subject 
 
MLA Birmingham 
 
Would it be fair to say that anything funded by the taxpayer? 
 
Attorney General 
It's that sort of, yeah, I mean, to be honest, it also applies to bodies that are delivering public function. 
So sometimes there are private companies who are delivering public functions, who are still subject to 
those rights because they're right, in relation to the public functions that they're delivering. I think it 
does apply to some extent to get information from private companies in England. I'm not sure in terms 
of water companies, etc. I think they're probably not subject to it directly. It's that sort of thing. So yes, 
if you wanted to think about it, at least in principle, in terms of what is publicly funded, although, you 
then have to really think carefully, because we give subvention grants to a whole range of bodies now, 
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do you really mean for it to apply to all of them? Probably not. There's probably a line that you need to 
draw somewhere. 
 
MLA Roberts 
 
Definitely worthy of discussion? I think. So. I would add a list. Yes.  
 
MLA Pollard 
 
I think the right to information is a really important one. And I like see it captured in some way. But if I 
may sort of urge a little bit of caution. Now we see the Constitution as a living document. And we should, 
however, in reality, it's very hard to change. It takes a long time and more processes were finding out to 
get through to do it. I think we've seen in recent years, with the provision of information, as a result of 
the Executive Council process has changed quite dramatically over the last couple of years, two or three 
years maybe. I think we are in an area where we're on a journey, the more prescriptive we are, and 
constitution was well intentioned than to, to enable more access to information to actually provide 
restricted if we want to go further in the future. I think quite how much we have in the Constitution and 
how much we have in legislation. I do think in terms of the policy of information from FIG, then that's, 
that's an action that we should be taking outside of the Constitution, but very much taking that action, 
and firming that policy and defining exactly what it is. Thank you. 
 
Attorney General 
 
Chair, just to build on the point that MLA Pollard made there, I think it's almost inevitable that a write 
like that would have to be supplemented by sort of supporting legislation locally, even if there was a sort 
of general right, in principle, as a number of the fairly fundamental things that are in the Constitution 
currently. So, granted Falkland Islands status, for example, who can apply for a grant Falkland Island 
status? Well, that will be set out in an Ordinance, it's there in the Constitution, but actually, it's then 
implemented by local legislation. And I think this would be another of those sorts of areas. 
 
MLA Roberts 
 
Yeah, excellent. Thank you. Sorry, I'm conscious of time.  
 
Attorney General 
 
I’m gradually, as you say, just creeping my things into. I apologize. Yeah, I do have to go fairly soon.  
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MLA Roberts 
 
That's fine. I mean, I think there's sorry, get my listing in front of me again, that I think there are a few 
of these things that without any doubt, we know, we will want to discuss much more, I think freedom of 
expression. Absolutely. We've touched on it this afternoon. There's, some submissions about potentially 
extending or how we get into social media or not, as the case may be. I think there's no question about 
that. The protection of a right to marry and found a family. I think that's not madly complex; I think that 
we probably would want to. 
 
Attorney General 
 
I think there are the provisions in the Constitution in that area are very, they are designed, and they 
come from an era where marriage was between a man and a woman. And marriage was the it was either 
marriage or not marriage. And now we do have civil partnerships, and we have same sex marriage. And 
I think the provisions in the Constitution, pretty much need to catch up with the legislation that we've 
got locally. And so, I think are going to be fairly technical. But you just need to modernize and update 
those provisions.  
 
MLA Roberts 
 
So, we know there'll be that one that I would, I think we'd like to touch on wee bit is the right to 
education, because we have already briefly mentioned that. My view is, I would like to see it extended 
beyond primary. We've had some representations that it should be up to the age of 18. For me 
personally, I think the only manageable future proofing sort of way for us is potentially linking it to the 
compulsory school leaving age here in the Falklands, and recognizing as well that there are differences 
is the wrong word. But there are different ways in which we deliver education to our children. So, it still 
has to be within our means and sort of practical ability to deliver that. And I think if we link it to the 
school to our school leaving age, then, that's not necessarily putting a burden that might at some point 
in the future become unmanageable, because we always will be providing that that education up to the 
point where they leave the community school. I don't know, anyone? 
 
MLA Spink 
 
I agree, I think I think we need to bring it up to the age that we educate people within the islands. Because 
in the future, it could be that we would wish to restrict who was went overseas, because of financial 
constraints. And we don't want to tie our hands in the future on University and Further education to A 
levels etc. In the UK, on how that's going to be funded.  
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MLA Biggs 
 
I agree – I won’t repeat what you said, I agree with that principle. I think sound reason. 
 
MLA Pollard 
 
Yeah, I agree with tying it to 16. I definitely want to see it for secondary education. I can't ever foresee a 
situation where our Elected Members would want to not provide education for secondary education. 
But at the same time, I'm seeing some civil rights around the world, but I never thought I would be either. 
So, to have it in our Constitution, I think would make me far more comfortable than not. 
 
MLA Short 
 
Just say I'm in agreement. 
 
MLA Birmingham 
 
As am I 
 
MLA Roberts 
 
Thank you. All I would say in response to MLA Pollard, I'm not sure I would specifically say 16, I think I 
would say the Falkland Islands compulsory school leaving age because that may in another 10 or 15 
years, we might increase or god forbid, lower. But, we might we might change that. So, I would link it 
more to that. Okay, so we know we're going to want to do a piece of work on that. 
 
Deprivation of property we've discussed, we know protection from discrimination is going to be a big 
one, there's no doubt there's going to be a lot of work to do on their enforcement of protective 
provisions.  
 
Attorney General 
 
So, this was the representation made that we should consider not necessarily requiring referrals to the 
Supreme Court, but allowing referrals to be made to the Magistrate's Court on matters. I think, that's an 
issue it to me, it seems sensible to do some work to look at. Well, what are the issues and implications 
there? Is it a problem, would it would facilitate things that are currently not happening? Would it make 
for faster, better access to justice locally, and if it would, then then yes, let's make some, let's 
recommend some change. Are there problems and difficulties with that? Well, let's look at that. It’s kind 
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of tallies with another of the recommendations that I made. Where it seems to me in the judiciary 
section, that the reference to the Senior Magistrate in that section of the Constitution looks to me like 
it's an afterthought. Now, that might be being unkind to those who dealt with at the time. But whilst 
there are qualifications listed for the Chief Justice, it doesn't really set out in the same way provisions in 
relation to the Senior Magistrate. Now, if we, if we enshrined,  that we are definitely always going to 
have a professional judge in that role, which I think local laws now effectively anticipate that we always 
are, then yeah, maybe there is a case then for changing the protective provisions elsewhere, to allow 
that court, which is also always going to be staffed by a professional Judge, qualified judge, to deal with 
some of those cases, we wouldn't ever I'm sure, prevent referrals up to the Supreme Court and 
potentially onwards to the Privy Council Court of Appeal, etc. But I think it's worth looking at least. 
 
MLA Roberts 
 
So that's one that we would definitely need. Technical. Yeah. I think 
 
MLA Spink 
 
I'd agree with that. I mean, I think the Senior Magistrate here is certainly not overworked. And he said 
So this morning, actually. I think it will speed justice. 
 
MLA Birmingham 
 
He was busy last week. 
 
MLA Roberts 
 
Okay, thank you. So that's, that's the end of the list of things that we potentially want to discuss, 
although, again, it was touched on in the oral submission and has featured in some of the written 
submissions about some kind of environmental element in the Constitution. And I think this is another 
one that is complex, because whatever, our economy is based on natural resources. And while we want 
to give people a healthy environment to live in, we do have to have a really broad view on this, there are 
a number of countries that have introduced some sort of environmental protections, I would really like 
to see that whether it's promoting the rational use of natural resources, or every person having the right 
to a healthy environment and sustainability and that sort of thing. But I think that is, that is another one 
that's going to need.  
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Attorney General 
 
And I think it is very important, given as you say that resource use here is a fundamental part of the and 
of course, to be fair, it's already a fundamental part of the management of that, that it'd be a sustainable 
use of those resources. That's the reason why we've got a fishery science department is why there are 
quotas and things set, there's a whole raft of work that's done to try and ensure that we do have a 
sustainable industry there. Now, what does adding a constitutional protection do to that, we need to 
make sure there are not unintended consequences. 
 
MLA Roberts 
 
I think, is that thing of what's to be gained? What could potentially be lost if it's crafted incorrectly? And 
we need to have a really strong debate, but I don't know. I would like to. Yeah. Thank you, MLA Biggs. 
I'd just like to say that it's, it's what I'd like to put on the discussion list. 
 
MLA Biggs 
 
A lot of the undercurrent today in this first meeting on this has been protecting the Falklands, I think, I 
just missed out on the sort of time thing to comment on some of the Stuart’s concerns about protecting 
the Falklands and they are undercurrents in nearly all of our written submissions, protecting them from 
our aggressive neighbor. And certainly, one of my overriding ambitions for this process is wherever 
possible, or somewhere possible to strengthen those, those political protections for the people and 
territory of the Falklands. But I would also, have a bit of an overriding ambition to do what we can to 
also protect the land and seas of the Falkland Islands on which we will forever depend while we live here. 
Thank you. 
 
MLA Birmingham 
 
I would like to second what MLA Biggs has just said and add one thing at the beginning, you mentioned 
Mr. Wallace's comments earlier on there. And for the record it is sometimes forgotten that there are 
only two Overseas Territories of the United Kingdom that have a claim against them. And so, it can be 
useful to talk about other Territories. But that is a fact. And so, we are one of only two territories under 
that that threat.  
 
MLA Roberts 
 
We are distinct. Absolutely. And we will always have that in mind.  
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MLA Short 
 
Whilst I certainly agree with my colleague MLA Birmingham's observation, just then, but going back to 
the environmental part, whilst a lot of what we do is sustainable. If we ever move into, the extraction of 
a wonderful sort of something from the earth, that will be finite as well, oil. So be careful with the 
wording. 
 
I do have just one query, there seems to be various strands of work going on the stuff that's going to 
come bouncing back to so it was quite immediately, other things will take slightly longer. But there were 
other submissions made that if you'd like we're putting to one side because they're more to do with 
perhaps strengthening laws or even promulgating new ones. What are we doing to make sure that 
stream of evidence is not lost? And is there to be able to be accessed and work through that at some 
stage? 
 
MLA Roberts 
 
Well, we have it on a on a shared drive for us. Cherie is diligently putting them all there. They will all be 
captured in the documents for each Select Committee, on the website as well and our legal team are 
being very diligently now. 
 
Attorney General 
 
I think what we will be trying to do is make sure we do capture all of the representation so that actually 
when we produce a final report, from this Select Committee, we can absolutely reflect all of the different 
suggestions that have been made, and what we have done about them, whether that is accepted the 
recommendations or not. Whether we've made changes or not, or suggested changes or not, we will try 
to capture all of that. I think part of the work that we've said will do as well is to capture topics that come 
up that aren't necessarily for constitutional change, but actually are topics for Elected Members to 
consider as to whether actually we want to update or address or amend or put in place new local 
legislation on topics where the Constitution doesn't need to change, but the issue that's been raised is a 
one that you agree with, and you want to do something about. So, we will capture all of those as well. 
And then that is, together with all the other priorities of Government, you get to decide then, which of 
them you wish to proceed with. 
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MLA Roberts 
 
And on that note, Attorney General, I think you should go, thank you very much for all of your help, and 
your team's continuing massive amount of support. And so, we'll just move on to wrap up. But thank 
you again.  
 
Attorney General 
 
If the committee does need any legal advice, there is a very able legal advisor present.  
 
MLA Roberts 
 
Yes, thank you. I think to be honest, unless anybody has any, any final pitches to make at this stage, we'll 
just we'll move to just wrapping up. I mean, I think that's been lengthy, but I think it's been useful. At 
least we've got some of the topics, we know we're not going to need any, at this stage, we're not going 
to need any further work.  Quite a list of work for notes and technical information and future discussion.  
 
The next meeting of the Committee, for those anyone who has been following this diligently, I'm afraid 
we have had to change due to various situations. But the next topic will be Falkland Islands Status as was 
planned. It will now however, be on the 19th September. So not the not the August date, as planned, 
we've had to push back so it'd be 13.30 here in the Court and Assembly Chambers, there will be 
engagement going on prior to that, that will be led by MLA Biggs. So that'd be 19th September date of 
next meeting.  
 
And with that, I think we'll call it 
 
Clerk of the Assembly 
 
The information relating to that is already on the website if people want to start having a read of it and 
we have placed leaflets in the Post Boxes. 
 
MLA Roberts 
 
Thank you very much. Yes. And again, thank you to the legal team for producing those information 
documents to help people out. So again, that'd be Status. And I think there will be quite a lot of 
engagement on that one. It's a big issue. And yeah, we look forward to those discussions. And with that, 
let's call the Select Committee closed.  Thank you very much. 
 


