GET TO KNOW THE
LEGISLATIVE ASSEMBLY
FALKLAND ISLANDS CONSTITUTIONAL REVIEW 2023

Building and encouraging a culture of
Participatory Democracy...
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WHAT IS THE FALKLAND ISLANDS LEGISLATIVE ASSEMBLY?

A group of people who make the Falkland Islands (Fis) laws.
The Fls Constitution sets out the powers and functions for the Legislative
Assembly.

However, as a British Overseas Territory (BOT), the system for making laws in
the Falkland Islands is not that simple .

DID YOU KNOW?

The Falkland Islands Constitution is a UK law.

Since the FIs is a BOT, the British Government has reserved its power to
make laws for the Falkland Islands (s 11 of the FIs Constitution Order).

The powers of the Legislative Assembly are inherently limited to a degree,
because of the supremacy of the British Parliament.

However, the UK policy is one of partnership with its BOTSs.

WHO MAKES UP THE LEGISLATIVE ASSEMBLY?

Chapter 3 of the Constitution provides for establishment of a FIs Legislative
Assembly.

The Legislative Assembly consists of:

8 Members who are elected,;

the Falkland Islands Government’s Chief Executive;

the Falkland Islands Government’s Financial Secretary;
the Speaker (s 26)

Some nhuggets about the Legislative Assembly....

The 8 elected Members consists of 3 Members elected by the Camp
constituency, and 5 Members elected by the Stanley constituency (s 27).
The Speaker is chosen by the 8 elected Members (s 39).

The Chief Executive & Financial Secretary are Members of the Assembly by
virtue of their roles in Government (they are “ex officio” Members)

Only the elected Members may vote on matters to be decided by the
Legislative Assembly (s 26(3)).

The Commander of British Forces in the FIs has the right to take part in
proceedings of the Legislative Assembly, but not to vote (s 41(1)).

The Attorney General may take part in proceedings, if permitted by the
Speaker, but may not vote (s 41(2)).
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POWERS OF THE FI'S LEGISLATIVE ASSEMBLY

¢ |In terms of the Constitution, “the Governor, with the advice and consent of
the Legislative Assembly” make the laws (s 37).

¢ Legislative Assembly does not have the power to make laws itself, but that
the Governor must have the Assembly’s consent to make laws.

Rules for making laws in the Falkland Islands

(a) Any Member of the Assembly may introduce a draft law (a Bill) to be
considered by the Legislative Assembly, but some laws may only be
progressed through the Assembly on the recommendation of the Governor, e.g.
a new tax law (s 51).

(b) A draft law which the Legislative Assembly has passed/advised the
Governor to make, does not become law until the Governor has “assented” to it
on behalf of the King (s 52).

(c) The UK Government has the right to “disallow” a Fis law (s 54).

(d) The Governor has the power to force a draft law through the Legislative
Assembly, regardless that the Assembly has not approved it (s 55).

(e) The Governor and the Legislative Assembly must follow the rules set out in
Annex A to the Constitution when making laws (s 50).

However, it is believed that the restrictive powers under items (c) & (d)
above have not been exercised by UK authorities in the Falkland Islands for
many decades.

WHAT ARE THE PROCEDURES OF THE LEGISLATIVE ASSEMBLY?

e The minimum number (i.e. quorum) of Members required at any sitting of
the Legislative Assembly is six. (s 43 ).

e The Constitution sets out some procedural matters, for example in relation
to how proceedings in the Assembly are voted on (s 44).

e The Legislative Assembly may make Standing Orders to regulate its
procedures (s 46).

e The Constitution was amended during the pandemic to allow Members to
attend a meeting remotely (e.g. using video conferencing technology).




QUESTIONS TO THINK ABOUT...

e What do you think the role of the Legislative Assembly of the Fis should be?

Do you think the current role of the Legislative Assembly under the
Constitution is right, or should that change? If you think it should change,
please explain how and why.

Do you think that the current membership of the Legislative Assembly
under the Constitution is right, or should the membership change? If you

think it should change, please explain how and why.

Do you think that the procedures of the Legislative Assembly under the
Constitution are right, or should the procedures change? If you think they
should change, please explain how and why?

Under the Constitution the Governor makes laws with the advice and
consent of the Legislative Assembly. Do you think that is right, or should
change? If you think this should change, please explain what change you
think is necessary, and why?

% Please submit your views on the 2023 Constitutional review
hd to the Select Committee by:
L e contacting any one of your MLAs by calling Gilbert House
on 2745], or

e emailing: constitutionalreview@sec.gov.fk

e posting your views to Gilbert House, Stanley; or

e by placing it in the box provided in the Post Office in

Stanley.

You can make a request to make an oral submission and
written evidence by e-mailing
constitutionalreview@sec.gov.fk or by calling Gilbert House on
27451.

e Your written submission should be received by 16
November 2023

e Your oral submission request should be received by 17
November 2023
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