Falkland Islands Constitutional Review — 2023

PUBLIC RESPONSE FORM

Chapter 1 — Fundamental Rights and Freedoms

You can use this form to give your views about the Constitutional Review, or you can make a submission in
writing using any style that suits you.

You don’t have to answer every question on this form in order to submit a response — you are free to
comment on any or all of the questions presented here.

Anybody can make a submission. You don’t have to have any particular status; everybody is entitled to
have their say. Government employees don’t have to ask permission to make a submission; you are also
encouraged to give your views.

For more information about the review and about making written submissions see the guidance document
“Thinking about Fundamental Rights and Freedoms”. We recommend that you read the guidance
document before responding to the questions.

The guidance document is available online: www.falklands.gov.fk/assembly/the-constitution/select-
committee

(or contact Gilbert House for a copy: e-mail constitutionalreview@sec.gov.fk or telephone 27451)

To see a copy of the Constitution, go to: www.legislation.gov.fk/view/Ih/2023-06-12/uksi-2008-2846

Your submission should be received by 14 July 2023 to enable the Select Committee to consider your
submission at its meeting of 20 July (the Committee may consider any submission received after this date
at the meeting on 20 July, but that cannot be guaranteed).

See the end of this form for details of how to make your submission.
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Please give your full name above (and if the submission is made on behalf of an organisation, also state
their name eg Jane Smith on behalf of the ABC Association)

The Select Committee will not consider any anonymous submissions
Submissions will ordinarily be published, but if you do not wish your submission to be published, please

EXPIAIN WRY: .ottt sss s e sas s esaass sessassasssasssnssassssassnssnsssssenssssnssssssssnasssnssnssssassassssssns

If you would also like to make an oral submission to the Select Committee please provide your contact
details below so we can speak to you about that and arrange a time for you to appear before the Select
Committee:

I would like to make an oral submission and | can be contacted on (telephone or e-mail):

If you are filling in this form electronically, please feel free to expand the box sizes to fit your comments.

If you are filling in this form manually, feel free to add extra sheets (please staple/clip them to the form).

Issued 20.6.23 - Law and Regulation Directorate - for Gilbert House




Chapter 1 — Fundamental Rights and Freedoms

1. Having read the guidance document (in particular pages 9-15) and the Questions to think about (on
page 16 of the guidance document), do you have any general Comments about the fundamental
rights and freedoms contained in Chapter 1 of the Constitution?

For example, do you think that there are any other rights that should be protected, or should any
existing rights be better protected? Do you think the balance is right between individual rights and

the exceptions permitted to them in the public interest?

Please provide your comments and give reasons below:

2. Do you have any specific comments about any section/s of Chapter 1 of the Constitution? Please
provide your reasons below (eg — “I think section 12 should be changed to.... because....”)
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You may also like to answer one or more of the questions below which the Select Committee
may want to focus on:

3.  Protection from discrimination (section 16)

The protection from discrimination is a broad right with “discriminatory” defined as follows (we
have emphasised some words to help with understanding of the effect of this definition):

“discriminatory” means affording different treatment to different persons on any
grounds such as:

sex, sexual orientation, race, colour, language, religion or political or other opinion,
national or social origin, association with a national minority, property, birth or other
status

3.1 s it clear what “discriminatory” means under the Constitution? Do you think it is the right
definition?

If not, please give your reasons below

3.2 Should any other groups be explicitly listed in the definition (eg disabled persons)? Please list any
other groups you think should also be included:

3.3 Do you have any comments on how the Government discriminates in practice (eg who can vote,
immigration status, eligibility for pensions or travel credits, or entitlement to health care)?
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3.4 Putting aside how the Government can discriminate, do you have any comments about how other
people or organisations discriminate (ie individuals, businesses, clubs etc)? Please provided your
comments and give reasons below:

4. Right to education (section 12)

The right to education (which should be provided free by the Government) is limited to
primary education.

4.1 Should the right to free education be extended to secondary education? Please give your reasons
below:

4.2 Do you have any further comments about any other aspects of the right to education? Please
provide your comments and reasons below:

5.  Protections from deprivation of property (section 15)

The protections against deprivation of property are qualified to enable the compulsory
acquisition of property in certain circumstances.

5.1 Do the provisions strike the right balance to protect individuals and to enable the Government to
compulsorily acquire property in the public interest? Please comment and give your reasons:
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6. Should assisted dying be allowed under the Constitution if the Legislative Assembly
wants to enable that under our law? (section 2)

Protection of the right to life is absolute. European human rights case law suggests that the
protection of the right to life does not prevent assisted dying (it is lawful in some parts of
Europe). However, the Falkland Islands criminal law currently makes it a criminal offence.

6.1 Should assisted dying be permitted under the Constitution, or should the Constitution prevent it
being introduced in the Falkland Islands? Please provide your comments and reasons below:

7. Should other rights be protected under the Constitution?

7.1 Should there be particular, or clearer, protection in any other areas under the Constitution, such
as: freedom of the press, right to human dignity, right to petition, right to information, rights of
children, economic rights (eg intellectual property), right of matrimonial equality, protection of
consumers?

If yes, please provide your reasons why?

8. Any other comments

8.1 Please write anything else you would like to add here:
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Please submit your response form:

- by emailing it to: constitutionalreview @sec.gov.fk (this is strongly recommended)

- by placing it in the box provided in the Post Office in Stanley, or

- by sending by post to Gilbert House, Stanley
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