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Minutes of the Meeting of Executive Council held on 13 December
2022

Response to the Public Accounts Committee letter (Ref:
PAC/22/06/01), dated 6th June 2022, Fisheries Building Project -
184/22 DDCS/DNR

MLA Barkman declared an interest as a Member of the Public Accounts
Committee and left the room, MLA Birmingham attended in her place.

The purpose of this report was to enable Executive Council to consider
the response to the Public Accounts Committee in respect of their
letter and accompanying report on the Fisheries Building project.

The Chief Executive advised that our Fisheries Building Project report is
a formal response to a letter and associated report from PAC
(PAC/22/06/01) to the Legislative Assembly and Executive Council
dated 6th June 2022.

The PAC report analyses whether funds spent on the Falkland College
project represented value for money in terms of economy, efficiency
and effectiveness. Themes include lack of a clear vision, provision of
realistic cost estimates, use of whole life costings, measures of success,
and future proofing to cope with future demand. PAC made three
recommendations.

Vision

Our response promises that FIG will set a vision that enables and
facilitates effective decision-making for complex infrastructure
projects, with reports that:

. Are concise and easily accessible to laypersons.

. Explain “why” the project is proposed.

o Set out how the project is aligned to strategic objectives
(usually the Islands Plan), or associated delivery plan.

o Consider the long term, describing where FIG wants to be in
the future, and what this future will look like.

. Motivate stakeholders involved in the project to work
towards that future goal.

. Consider the operational model, the whole life and the

anticipated future use(s) of the asset

Gateways
Our response highlights the current gateway processes (implemented

since the Fisheries Building project, but still being refined and
developed) that provide FIG with financial control for all contracts
above £50,000 for Exco approvals, and procurement approvals in the
Financial Instructions. Including the project initiation process agreed
last year.
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Resources

Our response highlights that a significant change in requirements for
scoping and cost-profiling may require more use of specialist services,
and this cost implication should be included in each project’s overall
costs —i.e. the Exco paper including not to succumb to optimism bias.

Environmental

The PAC report and letter recommends that FIG measures the
environmental performance of a building by comparing the
manufacturer’s projections against actual energy use, but it is not
considered that there would necessarily be a linear relationship
between the two. Our response sets out that our project teams
frequently specify the energy performance required for components,
which provides measurable environmental benefits, with water
heating systems being a good example of this, with many new boilers
specified by FIG having an independent Energy Related Product (ErP)
or SEDBUG rating of A in terms of energy efficiency.

MLA Spink commented that when projects come forward an estimated
cost is provided on which to set a budget, he stated that when
reviewing, it is that figure that a project is hung on rather than
considering the actual cost. The Financial Secretary agreed that there
is a difference between the financial budget planning and the actual.
She comment that FIG continues to develop maturity in cost
estimating, with project teams and dedicated suppliers that better
understand local and global cost risks. FIG has strategic procurement
and contracting strategies, and has developed consistency in
partnering, and use of best value technologies, materials and methods,
the gateway process allows for early warnings to be raised as part of
their change control process to project managers which will either be
approved or rejected by FIG, documenting changes in scope.

HE the Governor queried whether there was a more stringent method
for budgeting of projects. The Attorney General commented that it is
impossible to predict the level of volatility within the global market
prices and therefore the gateway process and early warnings help to
improve this and enables additional decision points.

MLA Roberts agreed that it is difficult to predict the global markets,
however noted that consistently projects are quite a way off the mark
with a lot of optimism bias, it is therefore now a constant drive to better
the accuracy of those budgets.

HE The Governor stated that throughout they project programming the
statement around “clear vision” is crucial as with every variation to the
vision comes a greater expense, she raised the issue of potentially
aiming towards making buildings energy efficient.
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Executive Council held a discussion around energy efficient standards
commenting that FIG would continue to examine their approaches to
energy efficient building and how savings could be made.

The Governor further raised concern around capacity to deliver
projects and that for major projects the need to have them properly
resourced and managed.

The Chief Executive commented that he would appreciate more
resources, however he has to be cognisant of what FIG can do with
current resources versus the expectations. For major projects, he
would agree that dedicated resources are required to ensure good
project management throughout the whole project life cycle, and there
is a need to ensure that the resources meet the expected inputs and
outputs.

MLA Roberts commented that although not fully related a question had
ben raised around the deprioritising of lower priority projects by
Treasury, she stated that there needs to be a discussion around the
process, commenting that a political priority might differ substantially
from a financial priority, understanding how, who and when that
decision is made.

Executive Council:

(a) Approved the submission of the responses to the Assembly as
set out in Section 4 of the report.

(b) Agreed that the report be made public after submission to the
Legislative Assembly in January 2023.

ACTION: COLA
PUBLIC 26 January 2023
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Response to the Public Accounts Committee letter (Ref:
PAC/22/06/02), dated 13th June 2022, Review of the Falkland College
Project - 185/22 DDCS/DoE

MLA Barkman declared an interest as a Member of the Public Accounts
Committee and left the room, MLA Birmingham attend

The purpose of this report was to enable Executive Council to consider
the response to the Public Accounts Committee in respect of their
letter and accompanying report on the review of the Falkland College
Project.

The Chief Executive advised that the Falkland College report is a formal
response to a letter and associated report from PAC (PAC/22/06/02) to
the Legislative Assembly and Executive Council dated 13th June 2022.

The PAC report analyses whether funds spent on the Falkland College
project represented value for money in terms of economy, efficiency
and effectiveness. Themes include lack of a clear vision, provision of
realistic cost estimates, use of whole life costings, measures of success,
and future proofing to cope with future demand. PAC made four
recommendations.

Vision

Our response sets out that FIG will set a vision that enables and
facilitates effective decision-making for complex infrastructure
projects, with reports that:

. Are concise and easily accessible to laypersons.

o Explain “why” the project is proposed.

o Set out how the project is aligned to strategic objectives
(usually the Islands Plan), or within the Corporate Plan.

o Consider the long term, describing where FIG wants to be in
the future, and what this future will look like.

. Motivate stakeholders involved in the project to work
towards that future goal.

. Consider the operational model, the whole life and the

anticipated future use(s) of the asset

Gateways
Our response highlights the current gateway processes (implemented

since the Falklands College project, but still being refined and
developed) that provide FIG with financial control for all contracts
above £50,000 for Exco approvals, and procurement approvals in the
Financial Instructions.

Resources
Our response highlights that a significant change in requirements for
scoping and cost-profiling may require more use of specialist services,
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and this cost implication should be included in each project’s overall
costs —i.e. the Exco paper.

The Chief Executive reiterated that since the delivery of this project,
FIG has adopted a stronger approach to project and programme
management. Gateway processes that provide FIG with financial
control are in place for all contracts above £50,000.

Executive Council:

(a) Approved the submission of the responses to the Assembly as
set out in Section 4 of the report.

(b) Agreed that the report be made public after submission to the
Legislative Assembly in January 2023.

ACTION: COLA

PUBLIC 26 January 2023

Power Station Fuel costs — temporary increase - 190/22 DPW/FS
MLA Spink declared an interest as a Director and the Chair of Stanley
Services Ltd and left the room, MLA Birmingham attend and MLA
Barkman returned. The Hon Chief Executive declared an interest as a
Director of Stanley Services Ltd and left the room.

The purpose of this report was to enable Executive Council to consider
the power station fuel costs and proposal from Stanley Services Ltd.

Executive Council approved the recommendations within the report.

ACTION: DPW/FS
NOT PUBLIC

Confirmation of the minutes of the meeting of Executive Council held
on 25 October 2022

The minutes of the meeting held on the 25 October were confirmed as
a true and accurate record.

In terms of the publication of Executive Council minutes it was agreed
that minutes would be published after confirmation following content
review by the Chief Executive and Attorney General.

Matters arising from the minutes of the meeting held on 25 October
2022

Rural Economy: Taking Stock —152/22

The Chief Executive noted that a report back to Executive Council
needed to be included on the Forward Plan in relation to
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recommendation “(b) Agreed that the project team review the dates
and next steps in the terms of reference to ensure they are still
deliverable, amend if necessary and report back to Executive Council.”

ACTION: CE/DNR

Mineral Department: New team and Structure — 153/22

The Chief Executive advised that the appointed Director was no longer
taking up the post, this will be readvertised. The Chief Executive noted
that other posts within the department had been advertised and the
Director Natural Resources was in the process of shortlisting.

Write Off — 148/22

The Financial Secretary provided an update on the position relating to
the write off.

Forward Plan

The purpose of this report was to enable Executive Council to review
all indicative reports to be submitted.

Pilotage for Port Stanley

It was noted that the Pilotage report appeared twice in March and May,
the Clerk to ascertain from the Director which month it is to be
scheduled.

Complaints Commissioners Annual Report
MLA Barkman declared an interest as her Mother is one of the
appointed Complaints Commissioners

HE The Governor advised that an issue has arisen around how these
positions are supported, she advised that they require some office
space at present they have no central point to work from or to store
any information and are juggling this workload around full time
employment.

Publication of January 2023 Forward Plan

This was agreed for publication.

Clerk of the Councils’ Report: 1 July — 30 November 2022 - 180/22
COLA

The purpose of this report is to enable Executive Council to consider
the report under Standing Order 17(4). As a matter of good
governance, it records the activities of the bodies discharging executive
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decision-making responsibilities on behalf of Executive Council or
which exist to advise Executive Council.

Spelling errors of names were highlighted for correction prior to
publication — McVoy to McVey and the word Persona to Personal.

Executive Council noted the report.

ACTION: COLA
PUBLIC

Review of financial resources to produce ExCo paper in relation to
New Port Facility (NPF) options in Q1 2023 - 167/22 DDCS

The purpose of this report was to enable Executive Council to consider
the review of financial resources to produce an Executive Council
report in relation to the New Port Facility.

The Financial Secretary advised that in September 2022, Executive
Council (127/22) decided to terminate after completion of Stage 1b, as
allowed in the contract, do not commit to proceed to Stage 2 with the
submitted price and programme, and instruct that a paper be brought
back to Executive Council with a high-level cost driven options appraisal
by end of February 2023.

She advised that this report outlines the financial resource required to
enable that further report, set out in Appendix A totalling c£170k.
These are not capital works but investigative reports into current port
condition options for proceeding. This includes making use of the work
produced by BAM to assess deliverability and practicality of various
options.

The works being undertaken now are abiding by two principles set by
Executive Council when deciding not to proceed:

1. That all works undertaken now ensure continued availability of
port facilities for all industry users, including assessing how to
keep FIPASS viable in the immediate future;

2. That all works undertaken now consider how short-term
investments will be ‘bankable’ in the future, either as part of a
new port facility or as another alliable asset for FIG.

The Financial Secretary stated that this report proposes re-allocation of
unspent approved Port stage 1b project costs to enable the various
investigative reports to be undertaken and therefore does not request
appropriation of new funds. The Financial Secretary commented that
although this is a forecast, it is not expecting that the figures would
change substantially.
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The Attorney General noted that a letter will be sent to BAM to close
down Stage 1B.

Executive Council
(a) Approved the financial allocation of the amount stated in order
to ensure information can be acquired and collated for the New

Port Facility paper and recommended options in Q1 2023.

ACTION: DDCS
PUBLIC

Broadcast of television, radio, and MiPlayer services until 2026 -
183/22 DDCS

The purpose of this report was to enable Executive Council to consider
the provision of Broadcast of television, radio, and MiPlayer services
until 2026 with British Forces Broadcasting Services (BFBS).

Executive Council authorised the Director Development & Commercial
Services to agree terms with BFBS Media and Sure to ensure the
continuance of broadcast of television, radio and MiPlayer services
until 2026.

ACTION: DDCS
NOT PUBLIC

Contract Extension - FPV Protegat - 177/22 DNR

The purpose of this report was to enable Executive Council to consider
the contract extension for FPV Protegat.

Executive Council agreed a short contract extension for the FPV
‘Protegat’ to allow the transition to the new Fisheries Patrol Vessel, FPV
‘Lilibet’.

ACTION: DNR
NOT PUBLIC

Feasibility Study for Hillside site commercial development - 175/22
DPW/FIDCSPM

The purpose of this report was to enable Executive Council to consider

In August 2022 Executive Council approved in principle that the
available parts of the Hillside Camp Site could be used on a temporary
basis for start-up businesses, requesting that FIDC produce a detailed
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feasibility study to demonstrate how the site would be developed and
operated and what the estimated costings would be.

FIDC have produced the attached feasibility study which assesses the
potential future development of the currently vacant cabins on the
Hillside Camp site into a new commercial hub in Stanley, primarily
focused on providing incubation space for new or fledgling small
businesses.

The proposed option contained in the feasibility study is to have a
phased approach with five cabins to be renovated and made available
initially and the remaining cabins to be brought online in the following
two financial years (five cabins in 2023/24 and nine in 2024/25). It is
proposed that the funds for the cost of the work to renovate the first
five cabins be met through existing FIDC budgets with the funds for
renovating the remaining cabins being loaned to FIDC by FIG and then
repaid back through rental income from the site.

The feasibility study proposes that if the project goes ahead that FIDC
take on the site management role utilising existing staffing and
budgets.

The feasibility study highlights the risk that if the occupancy rates of the
cabins are lower than anticipated that the full cost of the project
development would not be recouped. The feasibility study suggests
that the associated risk sits with FIDC.

MLA Spink proposed that the payment of rent/rent due should be
made direct to FIDC and subsequently offset against any subvention
request. MLA Spink further requested that FIDC could be more
ambitious in their phasing of the cabins, he commented that there are
several interested parties in the facilities and to keep cabins sitting
around unused for further extensive periods would not productive. It
was agreed that delegation be given to the Chief Executive to discuss
the issues of phasing.

The Commander advised that the current proposal does not include the
two cabins still held by BFSAI, but he would expect at some stage they
would be handed over.

The Chief Executive commented that he appreciated in handing over
the facilities to FIG, BFSAI had envisaged some further usage of the
buildings in support of FIG office spaces, they would be looking to
renovate the larger building into office space.

MLA Barkman commented that this would be still subject to planning
permissions and stated that any parking requirements would need to
be taken into consideration.

Public Minutes of the Meeting of Executive Council held on 13 December 2022
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Executive Council:

(a) Approved the feasibility study into the commercial development
and creation of start-up business space on the Hillside Camp site.

(b) Delegated authority to the Chief Executive to discuss the issue of
more ambitious phasing.

(c) Referred to the Standing Finance Committee to note a request for
funding for FIDC of £64,650 and then £116,370 in the 2023/24 and
2024/25 FIG budget setting cycles. This funding would be for the
development costs for the second and third stages of the project.
Consideration also be given to rental payments being made to FIDC
and subsequently offset within their budget subvention request.

ACTION: DPW/FIDC SPM
PUBLIC WITH REDACTIONS

Provision of an Explosives Ordnance Specialist and operatives to
Bennetts Paddock - 181/22 DPW

The purpose of this report was to consider the provision of an
Explosives Ordnance Specialist and operatives to survey and make safe
Bennetts Paddock.

Executive Council approved:

(a) the additional funding to enable a two phased approach and
employ Fenix Insight Ltd to undertake an assessment of the
scope, methodology and interface with MoD/BFSAI for
Ordnance work to be undertaken at Bennett’s Paddock and that
a report be submitted back to Executive Council for
consideration before approval of work to commence.

(b) The approval of a single-source tender process due to the
work’s urgency.

ACTION: DPW/CPM
NOT PUBLIC

Equalities Project Brief and Associated Matters — 188/22 AG

The purpose of this report was to enable Executive Council to consider
the Equalities project and Associated Matters.

The Attorney General advised that the report seeks approval to the
initiation of a project to put in place legislation protecting certain
characteristics from discriminatory treatment. It arises in part out of
the Covid-19 Recovery Group priority actions, and in part out of
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broader concerns, including the implementation of international
convention obligations, and a commitment now included in the Islands
Plan.

The purpose of doing this work is arguably at least threefold. Firstly, to
redress unfair inequalities based on certain protected characteristics.
Secondly, to meet the obligations which have been accepted by the
Falkland Islands. Thirdly, to reflect and signal the sorts of behaviours
which are and are not acceptable in society in the Falkland Islands now.
The Attorney General commented that one of the gaps is around the
Race Relations Ordinance. The Race Relations Ordinance 1994 was
passed in 1994, but has never been brought into force. It sought to
implement in the Falkland Islands provisions of the UK Race Relations
Act 1976. Whilst the Ordinance was considered to be deficient in a
number of respects, it was recommended in December 2020 that it be
considered for commencement at the earliest opportunity, to fill the
existing gap in the law. However, after more detailed review of the
Ordinance, it is not recommended that this be done. The 1976 Act was
significantly amended in 2000, and has since been repealed by the
provisions of the Equality Act 2010. Adoptingthe 1976 Act and bringing
provisions into force would not be a “quick fix”, and the end product
would be legislation which failed to meet the aspirations set by the
Islands Plan, and would divert resources, which could perhaps be
better directed to developing a modern solution to issues of race
discrimination, which is more specific to the circumstances of the
Falkland Islands in 2022 and beyond. It is therefore also considered
that the 1994 Ordinance should be repealed, and that a Bill be prepared
and brought forward for this purpose.

The Attorney General advised that the Equalities Working Group has
discussed the issues, and has drawn on experiences elsewhere. For
example, the case study in Annex 2 summarises the approach taken in
Guernsey. This anticipates progress being made incrementally over a
25-year period. Choices were made as to which areas of work to tackle
in the early stages of the project, and which belong in later phases.
There has been much opportunity for consultation and engagement,
with rolling programmes of education and awareness raising.

It is considered that we can learn from this approach, which is realistic
in terms of the work required to develop policies and legislation, and
also how this can be implemented in practice. No doubt, the priority
areas for action in the Falkland Islands will be different from those in
Guernsey.

The Attorney General advised that the project would start from zero
and requested that Executive Council agrees the project brief as set out
in Annex 3. This will eventually result in modern legislation which has
been implemented and meets all international obligations. It
recognises that there is a need to take time to research and develop
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proposals, to consult and to develop legislation, and to implement this
legislation. However, it also recognises that there will be the
opportunity to take decisions about future phasing, at the end of phase
1.

MLA Barkman asked whether the Ordinance not being brought into
force was an oversight or common occurrence. The Attorney General
advised that there are a few pieces of legislation that have not been
implemented but are sat on the Statute books (i.e. The Proceeds of
Crimes Ordinance 2006), though it is not entirely clear whether this was
an oversight (most likely) or a conscious choice.

MLA Barkman raised under Annex 1 “Laws not compliant with
equalities principles

There are also some Ordinances that remain in force that would likely
be considered non-compliant with the non-discrimination provisions of
the Constitution and obligations under international law. For example,
the Employment of Women, Young Persons and Children Ordinance
1967 prohibits the employment of women in particular types of
industrial work. Although this will have been introduced with the
intention of safeguarding the health and wellbeing of women, this is no
longer an appropriate means of doing so. Such laws would likely be
considered to be either implicitly repealed to the extent they are
incompatible with more recent legislation, or would be highly unlikely
to be enforced.” She commented that if such a piece of legislation was
still in force and deemed not appropriate, she would hope that it would
be tackled soon. The Attorney General advised that this would need
significant amendments if it were to remain in force.

The Attorney General commented that is important to recognised that
if the project plan is approved as recommended, then there will be a
need to make provision for recruitment of additional staff.

MLA Spink raised concerns around posts being sought outside of the
normal budget process, he stated that it does not provide the bigger
picture of what is required in terms of posts throughout FIG and there
may be others that have a greater priority.

The Attorney General advised that as part of the budget process the
posts have not yet been included but if the project is agreed they would
form part of the budget requests. He stated if the posts are not
approved then the project will not happen, unless existing resources
are deployed on this project in place of other currently planned work.

The Chief Executive commented that there is a report submitted later
on, in which the post is requested based on the fact that savings have
been made within the budgets to facilitate, if all posts are to be
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considered in the round of Budget Select, would that be the case for
those types of posts too.

MLA Spink commented that there will be posts coming forward and
they will need to be prioritised against all of the request and some will
be agreed and others not. At the moment these posts are being
considered in isolation of that bigger picture.

MLA Roberts commented that she would want to see consistency in the
approach to posts, this is an important project and she would not wish
for it to be agreed by Executive Council for the resource to then be
withdrawn by Budget Select Committee. She stated that she would be
disappointed if these posts were treated differently. The project is
important and it needs to be resourced in order that the work can be
undertaken. MLA Roberts stated that it is recognised that at the
moment the Falklands are quite exposed both legally and politically
within this area and although not a sole reason to take on this work as
it should be done. She was pleased to see within the report the
wording that “Equalities is also relevant to the economy” as it can be
seen as “pink and fluffy” but there is far more to it.

MLA Barkman commented that in terms of “social equality and
economy” as a term would it be used to enhance future thinking of
policy work to enable better social equality. The Attorney General
advised that it was not the principle as it would then have to be
reflected in areas such as benefits and taxation and a whole range of
other issues which would not be the focus of this piece of work.

Executive Council discussed the process around Budget Select
Committee that could be used to deal with the prioritising of projects
that have come forward outside of the main process.

The Attorney General advised that the report further proposes that the
Executive Council report template be amended as set out in Annex 5.
He suggested that although he has proposed amendments to the
standard template, he would suggest that further improvements could
be made — for example, that there is not just one template, but
different ones dependent on the report to be submitted ( i.e. a report
on draft legislation would not have the same standard requirements as
a policy project etc).

MLA Barkman asked whether EXCO Standing Orders would need to be
updated to reflect the new template. It was agreed that it could be
ratified in the process when the EXCO Away Day occurred in March
2023.

MLA Barkman commented that on the template it provides for
“Functional decision” but this isn’t covered in the Standing Orders. The
Attorney General advised that it is provided for in the Constitution and
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relates to decisions for the granting of licences/permits and other non-
policy matters.

MLA Roberts commented that this is quite positive, she asked under
publicity (section 13) she asked whether this could include outreach —
“Publicity/outreach” to ensure further outreach work is considered.

HE The Governor queried the change around “Communications”
section. The Attorney General advised that he changed the wording as
it was being incorrectly used, as it was a mixture of consultation (whom
was spoken to about the report), and publicity to be given to the
decision. This changes to focus to address the publicity of the report
(with consultation dealt with separately).

Executive Council:

(@) Approved the Project Brief at Annex 3

(b) Rescinded the decision taken on 9 December 2020 to implement
the Race Relations Ordinance 1994, and approved the preparation
of a Bill to revoke the 1994 Ordinance.

(c) Approved the adoption of the revised Executive Council report
template, as set out in Annex 5, subject to subsequent discussions

at Executive Council Away Day 9 March 2023.

ACTION: AG
PUBLIC

Animal Health (Emergency Measures for Outbreaks of Infectious
Diseases) Order 2022 - 164/22 DNR/SVO

The purpose of this report was to enable Executive Council to consider
Animal Health (Emergency Measures for Outbreaks of Infectious
Diseases) Order 2022.

The Attorney General advised that in September the National
Contingency Plan for Emergency Animal Disease (NCPEAD) (126/22)
and was approved in principle as a bespoke plan for FIG to follow in the
event of an emergency, infectious, animal disease outbreak. The plan
covers roles and responsibilities, actions and recovery guidance.

Following Executive Council’s recommendation on consideration of
paper 126/22, section 4 of the NCPEAD has been amended to clarify
who has authority to make declarations relating to suspect and
infected premises and temporary control and protection zones.

Executive Council also approved in principle the drafting of an Animal
Health (Emergency Animal Disease) Order, under the UK Animal Health
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Act 1981 (“AHA”)(as amended) to enable emergency restrictions to be
imposed on the movements of people and animals in or out of infected
areas, which will support implementation of the NCPEAD.

In the interests of timely responses to follow the actions of the NCPEAD
and prevent the spread of infectious disease it is suggested that a draft
Animal Health (Emergency Measures for Outbreaks of Infectious
Diseases) Order is made. The Order would enable Veterinary Officers
and the Director of Natural Resources to declare suspect premises,
temporary control zones and infected premises respectively. It is
intended that Executive Council would be updated and briefed on any
such declarations being made. The declaration and application of
protection zones, the zone in which stricter and potentially lengthier
restrictions will apply around an infected place, should be made by the
Governor. It is anticipated that this would ordinarily be on advice of
Executive Council.

Executive Council:

(a) Approved the making by the Governor of the Animal Health
(Emergency Measures for Outbreaks of Infectious Diseases)
Order 2022 under the Animal Health Act (AHA) as adopted in
the Falkland Islands.

(b) Authorised the Attorney General to correct typographical errors
and non-substantive drafting errors found in the draft Order
prior to signature.

ACTION: DNR/SVO/AG
PUBLIC

Amendment to Building Regulations 1999 - 179/22 DDCS/HoPB

The purpose of this report was to enable Executive Council to consider
the amendment to the Building Regulations.

The Attorney General advised that the proposed amendment to the
Building Regulations 1999 is intended to streamline the decision
making on the building permit applications in Camp by giving the
power to approve the applications to the Building Control Surveyor
(Building Advisor). This will bring into line the decision making on the
building permit application in Camp with the decision-making process
for all building permit applications in the City of Stanley.

It is also proposed that the requirement for a site visit by the Building
Control Surveyor in relation to applications for building permits for
buildings in Camp is removed as it is not feasible to make inspection
visit at short notice that is normally required with construction and
information on construction can be provided photographically and

Public Minutes of the Meeting of Executive Council held on 13 December 2022

16



REF: LEG 31/3

16

similarly advice can be given remotely. As this a requirement of the
Building Regulations, the officer and/or the Committee cannot amend
the procedures. The Planning & Building Committee has, therefore,
requested the officers to seek amendment to the regulations to
enable the decision making on these applications to be delegated to
the Building Control Surveyor.

Executive Council:

(a) Approved the amendment of the Building Regulation 1999, in
particular to transfer the power to make decisions on the building
permit applications in relation to buildings in Camp from the
Planning and Building Committee to the Building Control Surveyor
(Building Advisor), as reflected in the attached draft Regulations;

(b) Authorised the Attorney General to correct typographical errors
and non-substantive drafting errors found in the regulations prior
to signature.

ACTION: DDCS/HPB/AG
PUBLIC

Referral under r39, Coroners Rules 1995: Prevention of Similar
Fatalities - 186/22 AG

The purpose of this report was to enable Executive Council to consider
the Government’s response to the referral under r39, Coroners Rules
1995.

The Attorney General reflected on the awful and tragic accident that
resulted in this report and gave his condolences to the family.

The Attorney General commented that the issues identified in the
letter from the Coroner bore no reflection on the accident that had
occurred and would unlikely have an effect on future accidents.

The Attorney General advised that it is considered that in this case it
appears that the coroner has failed to apply the law as it stands in the
Falkland Islands, and in purporting in part to follow the law as it stands
in England and Wales has failed properly to apply that law. The
“observations”, if they do not form part of his Rule 39 report, should
not have been made or included. The Rule 39 report ought to have
identified a concern, but ought not to have given the Coroner’s opinion
on the “essential” solution. It is considered that the observations and
concerns do not appear to arise from the evidence/investigation, as it
is summarised in the findings of fact, and, as set out elsewhere in this
report, were made, in the absence of clear evidence, on assumptions
and an incomplete understanding of the circumstances.
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The Attorney General reviewed each of the points raised and the
responses provided with in Annex C of the report.

MLA Barkman commented consideration was being given to the
production of a database that could provide an element of continuity
in identifying areas of where incidences occur. It was noted that SURE
does assist in the triangulation of calls and what3words was also in use.

It was suggested that the letter be tweaks to state that the letter has
been “reviewed and considered”.

Members queried the publication of the report. The Attorney General
commented that the report from the coroner has been made public
and he suggested the publication of both letters. The Clerk asked if the
family could be notified before the report is published.

Executive Council:

(a) Approved the amended draft response to be sent by the Chief
Executive to HM Coroner on behalf of the Government, as set
out in Appendix C.

(b) Approved the other actions proposed in paragraphs 6.4, 7.15,
7.16,7.19,7.21, and 8.1 below.

6.4 It is considered that the situation can be further improved by
agreeing a Service Level Agreement (or other agreement), with
the Ministry of Defence, covering provision of mapping
information, potentially including map sets, and mapping data. A
periodic audit of maps held by emergency services should be
undertaken to ensure that everyone has access to the latest
available map for all locations in the Falkland Islands.

7.15 Whilst it is intended that a Memorandum of Understanding
in relation to Search and Rescue (including SAR-H) will be agreed
between the Ministry of Defence and the Falkland Islands
Government, it is not considered that the absence of such a
document contributed to the tragic accident in this case, nor that
it would inhibit or prevent appropriate response to a future
incident. It is therefore not agreed that any action is required in
order to prevent similar fatalities.

7.16 Notwithstanding the comments above, it is considered
worthwhile that research be undertaken to understand the likely
costs to FIG of providing SAR-H and that the outcome of this
research be provided to Executive Council and the Search and
Rescue Committee, in due course. It is therefore recommended
that this research be undertaken and reported back to Executive
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Council (and the Search and Rescue Committee) by the end of
March 2023.

7.19 It is not considered that any action is required in relation to
a sea-going rescue craft in order to prevent the recurrence of
similar fatalities to the tragic accident which occurred in this case.
Notwithstanding this, it is considered worthwhile that research
be undertaken to consider what options may be available on the
provision and use of a suitable rescue boat or boats. It is
therefore recommended that this research be undertaken and
reported back to Executive Council (and the Search and Rescue
Committee) by the end of March 2023.

7.21 A number of issues were not identified by the Coroner, but
are considered also worthwhile to pursue. In relation to search
and rescue, as noted above, a number of different activities could
be required to respond to a number of different scenarios, in a
wide variety of geographic locations across the Falkland Islands.
It is therefore considered worthwhile to explore the other assets
which might be available for search and rescue operations. This
could include working with FIGAS or acquiring an unmanned
aerial vehicle. Again, it is considered that the options should be
studied and reported back by the end of June 2023.

8.1 The conventions referred to at paragraph 7.3 impose
obligations in relation to Search and Rescue. The provisions for
Search and Rescue are audited by both the Falkland Islands Civil
Aviation Department, and the Maritime and Coastguard Agency.
Audit reports have made regulatory findings and observations,
some of which have been implemented and some of which have
been closed. The compliance in the Falkland Islands with these
requirements is outside the scope of this report, but it is
considered that this report should also be presented to the
Search and Rescue Committee, which is the body charged with
overseeing Search and Rescue in the Falkland Islands.

ACTION: CE/AG/DESIS
PUBLIC WITH REDACTIONS

17 Lands Committee: Proposal to dissolve Lands Committee - 189/22 AG

The purpose of this report was to enable Executive Council to consider
the dissolving of the Lands Committee.

The Attorney General advised that the Lands Committee was
established as an advisory committee of Executive Council, serving to
funnel applications relating to Crown land through to Executive Council
for determination, whilst including recommendation and advice from
FIG officers.
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Over a number of years, Executive Council approved the delegation of
a number of powers of determination to the Lands Committee,
whereby a decision might be made without a referral to Executive
Council being required. The Attorney General noted that the
compilation of the Committee also means that the officers outnumber
the MLAs and therefore can overrule their decision.

It is now proposed that those delegated powers be devolved to
Government Legal Services in lieu of a Lands Committee determination

MLA Barkman advised that concern had been raised by MLA
Birmingham around transparency of decisions and the fact that this
report has come before the main review of committees process.

MLA Roberts commented that she would support a mechanism for
reporting of decisions. The Clerk proposed that this formed part of her
report on decisions made outside of Executive Council. This was
agreed.

Executive Council:

(a) Approved the dissolution of the Lands Committee as a non-
statutory, advisory committee of Executive Council;

(b) Approved the assignment of the duties and delegated powers
of the current Lands Committee to Government Legal Services;

(c) Agreed that the Attorney General or his office be permitted to
determine such applications as would have previously been
determined by the Lands Committee and that those decisions
are reported to the Clerk for inclusion in the Clerk’s quarterly
report to Executive Council;

(d) Agreed that those matters which did not previously fall under
the delegated powers of the Lands Committee will continue to
be reported to Executive Council, with the advice of the
Attorney General and such officers as may be relevant to the
application in question; and

(e) Invited the Attorney General to report back to Executive Council
as to the Government’s policies in relation to matters related to
the ownership, leasing, and disposal of Crown Land, and in
relation to licences to hold land.

ACTION: AG/CWM/COLA
PUBLIC
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British Geological Survey: Application to lease land South of FIDF
Ammunition Store - 191/22 AG

The purpose of this report was to enable Executive Council to consider
the application to lease South of FIDF Ammunitions Store to the British
Geological Survey.

The Attorney General advised that British Geological Survey have, since
1994, erected and maintained a geomagnetic observatory on Sapper
Hill, for scientific purposes. An application was made to the Lands
Committee in 2012, requesting permission for the hut to be relocated
within the area of Sapper Hill due to increasing interference. This
application was approved and the new hut re-sited.

Increasing interference within the Sapper Hill area over the past ten
years has meant that the applicant has been required to source an
alternative location in order that the readings from the observatory are
not impacted by development and communications installations.

The current location at Sapper Hill is held on a licence, with no rent
payable. It was proposed that in the event of approval, a peppercorn
lease be issued for a term of twenty years (given the applicant’s
assertion that the observatory will be required for a period in excess of
10 years). However, this is not permitted under the Stanley Common
Ordinance 1999, and it is therefore proposed that a similar licence be
granted to that currently in force in relation to the existing facility. In
approving this, members will need to be mindful of the intention for
the facility to remain in place for 10-20 years, collecting useful scientific
data.

MLA Barkman asked whether the siting would subsequently restrict
access across the land, the Attorney General advised that there would
be no restriction of access or movement around the shed.

MLA Barkman noted that there was no charge, she asked whether a
charge would be levied, the Attorney General advised that this was not
a commercial operation and was merely a shed with some scientific
equipment, therefore it is not expected that a charge is levied. British
Geological Survey would also remove all kit from the current site and
would lay all electricity requirements to the new site.

Executive Council:

(a) Agreed in principle that a licence be granted to BGS for the siting of
equipment on Stanley Common, as described in Appendix 1;

(b) Authorised the Attorney General to agree the form of the licence;
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(c) Authorised the Attorney General to prepare Regulations under
section 10 of the Stanley Common Ordinance 1999 to permit the
development to take place; and

(d) Agreed that approval of the regulations may be done by email, in
accordance with Executive Council Standing Orders.

ACTION: AG
PUBLIC

Request for consultation approval: Housing Strategy — tenancy
protections - 146/22 DPED

The purpose of this report was to enable Executive Council to consider
the request for consultation on the Housing Strategy — tenancy
protections.

The Chief Executive advised that the potential development of landlord
and tenant protections, including options for fair rent, are a Key
objective under both the Housing Strategy and the Islands Plan.

Honourable Members agreed in Executive Council 162/21 that this are
of work, including consultation with stakeholders, should be
progressed as a matter of priority.

Informed by a review of frameworks in place in the UK and elsewhere,
tenancy agreements in use in the Falkland Islands, and extensive
internal consultation; a set of draft proposals for landlord and tenant
protections has been developed for public consultation.

This report seeks approval for issuing the attached consultation
document in February 2023, for the purposes of gauging public and key
stakeholder opinion on the policy proposals.

MLA Barkman suggested that there are targeted consultation and
workshops. MLA Roberts stated that it is likely that the Landlords
would be more vocal than the tenants.

MLA Spink commented that FIG should also provide comment as the
largest provider of housing and they also provided rent rates at less
than market value. MLA Spink stated that the implications of FIG as a
landlord needs to be taken into account if the points from the
consultation comes into force.

Executive Council:
(a) Approved a public and key stakeholder consultation for the

purposes of soliciting feedback on proposed policy options for
landlord and tenant protections.
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(b) Noted the content of the draft consultation paper, attached at
Annex 1 and Annex 2, and authorise the Director of Policy and
Economic Development to finalise the paper prior to consultation.

(c) Noted that the consultation is non-binding, and that a summary of
the responses will be submitted to Executive Council with the policy
options for final decision.

(d) Noted that a summary of the consultation responses received will
be published as soon as possible after the consultation period

closes.

ACTION: DPED
PUBLIC

Consultation on Workforce Development Strategy - 147/22 DPED

The purpose of this report was to enable Executive Council to consider
a request for consultation on the workforce development strategy.
The Chief Executive advised that The draft Strategy builds upon work
completed by the FIG Labour Force Development specialist between
2018-2020 identifying challenges related to Education & Skills,
Recruitment & Integration and Retention.

The draft Strategy has been informed by additional work to gather
feedback, including meetings with the Skills Assessment Council,
Chamber of Commerce and FIG directorates.

Through a broader public consultation, we will gather views regarding
the actions proposed to address workforce-related challenges and
identify and seek to prioritise those actions. Further, we will seek
further input from students and Camp residents, to ensure that the
unique perspectives of those groups have been fully represented.

It is proposed the consultation run for approximately 8 weeks during
January — March 2023.

MLA Barkman commented that it was good to see consideration being
given to the Camp implications, she commented that Camp does face
unique challenges in order to provide increase workforce, they would
need the relevant housing facilities within the settlements.

Members commented that it is important that this work is completed
as it has been outstanding for some time.

Executive Council:

Public Minutes of the Meeting of Executive Council held on 13 December 2022

23



REF: STF 6B

REF: HR ES

21

22

(a) Approved a public and key stakeholder consultation for the
purposes of soliciting feedback on a draft Workforce
Development Strategy.

(b) Noted the content of the consultation paper, attached at Annex
A, and authorise the Director of Policy and Economic
Development to finalise the paper prior to consultation.

(c) Noted that the consultation is non-binding, and that a summary
of the responses will be submitted to Executive Council with the
policy options for final decision.

(d) Noted that a summary of the consultation responses received
will be published as soon as possible after the consultation

period closes.

ACTION: DPED
PUBLIC

ICT Service Provision - 169/22 CIO/CE

The purpose of this report was to enable Executive Council to consider
ICT service proposals for the Falkland Islands Government.

Having received notice from Synergy information Systems Ltd,
Executive Council approved the setting up of a new Government in
house ICT service. The new service will consist of roles dedicated to
supporting FIG infrastructure and developing new services.

ACTION: CE/CIO/DHR
NOT PUBLIC

Emergency Planning and Resilience Manager - 170/22 DESIS

The purpose of this report was to enable Executive Council to consider
the permanent post for Emergency Planning and Resilience Manager.

The Chief Executive advised that this report articulates very well the
need for a permanent Emergency Resilience Manager, which ranges
from strategic risk profile and Islands plan delivery to the tactical
training and incident planning that are required. The Chief Executive
advised that this post was declined by Members during the 22/23
budget process and his feedback to the Director was that he would
support a fresh look at this if the Directorate could find a way to self-
fund it and it didn’t require any additional resources to be allocated by
FIG.

The Chief Executive stated that what is really nice about this report is
that previously it had been a contract post but over the last 12 months
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within the Emergency Services and Island Security Directorate, the
Directorate have been working on a succession plan to enable it to be
filled locally, which now is the case.

The Chief Executive asked Members to support the establishment of
this role on a cost neutral basis.

MLA Barkman commented that although she was supportive of the role
and the fact that it had moved from a contract to local post, she queried
the route taken to achieve cost savings and she did not see it as being
cost neutral. A discussion was held around the proposals for savings.

MLA Roberts stated that this was really positive and that she was glad
it had become an established post and the succession plan has been
realised.

Executive Council approved the transfer of the current Emergency
Planning and Resilience Manager (EPRM) post from temporary

(extended) fixed term contract to an indefinite one.

ACTION: DESIS/DHR
PUBLIC

Falkland Islands Status Application - 165/22 PIO/DESIS

The purpose of this report was to enable Executive Council to consider
applications for Falkland Islands Status.

MLA Spink raised concern around the level of detail that is provided in
the report and that fact that the information is circulated to a number
of people. MLA Spink asked whether the format of the report could be
reviewed and that perhaps only the cover report is circulated without
the more detailed appendices on the individual’s life and assets. He
stated that should there be a specific issue within an application that
Members need to take into consideration then that should be highlight,
if they meet all of the criteria, the detailed background is not required.

Executive Council approved the granting of Falkland Islands Status to
four adults and four children.

ACTION: DESIS/I0
NOT PUBLIC

Falkland Islands Status Application - 166/22 PIO/DESIS

The purpose of this report was to enable Executive Council to consider
applications for Falkland Islands Status.
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26.1

26.2

26.3

Executive Council approved the granting of Falkland Islands Status to
five adults and two children.

ACTION: DESIS/IO
NOT PUBLIC

FIG/MoD SLA — Explosives and Explosive Ordnance Support - 162/22
CE

The purpose of this report was to enable Executive Council to consider
FIG/MoD service level agreement in respect of explosive and explosive
ordnance support.

The Commander advised that report seeks to formalise the
arrangements and existing practices between FIG and MoD. He
commented that there is ongoing activities with approximately one call
out per month. The Commander stated that it has taken quite a while
to get to this stage, however the service level arrangements simplifies
and clarifies the arrangements.

Executive Council authorised the Chief Executive to sign the Service
Level Agreement as set out in Appendix 1 of the report.

ACTION: CE
PUBLIC

ANY OTHER BUSINESS
Thank You
MLA Roberts thanks the Commander, Governor, FIG and the Gilbert
House Staff for their support during the recent visits of Operation

Corporate and NP8901. She commented that it has been a successful
and very emotional year.

Airbridge

The Commander advised that an additional 31 seats have been
allocated northbound and 28 seats southbound for the 28 December
flight.

Review of X and Y Category List

The Chief Executive advised that he was currently reviewing the
category list and would also update in conjunction with the Governor
the names for Government House and South Georgia Government.

Public Minutes of the Meeting of Executive Council held on 13 December 2022

26



REF: TRE 49/2 26.4 Public Accounts Committee Work Programme

The Attorney General advised that the programme of works had
recently been circulated, he felt that it required comment from
Executive Council as it has been submitted to the Governor which
means “Governor in Council”.

The Attorney General stated that the programme has not been
submitted in the correct format and does not allocate any funds to the
works proposed. He felt that it was important that Executive Council
reviewed and provided comment.

ACTION: AG

REF: EXCO 6/1 26.5 Date of Next Meeting

Tuesday 24 January 2023, 10.00 am.
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