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Recommendations

Honourable Members are recommended to agree in relation to the Immigration
(Amendment)(No 2) Ordinance 2017:

(a) the broad policy principles underpinning the Ordinance (as described in this
paper);

(b) that further work should be carried out to develop draft regulations needed to
enable the Ordinance to be brought into force (and to develop any further
amendments needed to primary legislation to enable this to happen);

(c) that the draft Regulations (and any amending Bill) be brought back to Executive
Council for consideration;

(d) in relation to the Falkland Islands Status (Amendment) Ordinance 2017, that
further information be provided to ExCo in relation to the background and effect
of FIS(A)O 2017 to enable informed decision making around commencement of
it.

Additional Budgetary Implications

The original budget projection for revenue from the sale of visas/permits/passports for
2018/2019 was £50000 (there is no separate projection for permits alone). Taking into
account proposed permit fee rises within the forthcoming Immigration Ordinance
Amendments 2017 this projection was then adjusted for 2018/2019 and 2019/2020 to
£60000. However, the recommended course of action proposed in this paper is not to
accept the permit fee rises within the amendments; separately the changes to the permit
system may lead to an increase in revenue regardless due to the creation of new permit
types. Therefore volumes of permits and revenue cannot be accurately predicted.

There may be resource implications when legislation is implemented.
Executive Summary

The purpose of the paper is to apprise ExCo of the amendments to the Immigration
Ordinance, Falkland Islands Status Ordinance, Permanent Residence Permits
Regulations, and the creation of Immigration Regulations as previously agreed by
Council in 2017, and to confirm the current Assembly’s agreement with the principles
of these changes. The Immigration (Amendment) (No2) Ordinance 2017 requires
satisfactory regulations to be made under the Ordinance to contain the operational
details that will carry the changes forward — it is not the purpose of this paper to detail
these operational details but rather to confirm Council’s agreement with the broad
policy proposals put forward - the subsequent regulations and any other legislation
necessary to bring the Ordinance into force in due course will brought back before
ExCo for approval.

The Immigration (Amendment) (No2) Ordinance 2017 introduces a different system of
permits. It makes provision for new requirements in relation to visitor permits and
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employment of visitors. It provides for a new scheme for work permits under which
there are four different categories, plus a volunteer permit category. It provides for a
new system of permits for dependents of the different categories of immigrants and
status holders within the Falkland Islands (dependent and accompanying dependent
permits). It makes provision for transiting to different permits, as well as revocation and
cancellation of permits, appeals process, fee amendments, and other related issues.

It provides for the foundation of a Registered Employers Sponsorship Scheme (RESS)
which will use the Workforce Shortage List (WSL) as drawn-up by the Skills
Assessment Council (SAC) to enable a more efficient work permit system. These
changes will allow, in certain cases, the total removal of requirements to advertise
employment opportunities locally for a minimum period, and the need to re-advertise a
vacancy at the end of contract. It will allow, in certain cases, visitors with temporary
work permission to switch to full-time employment in the same role, and allow multiple
jobs to be held (within the same work permit category) without the need for multiple
work permits.

Amendments are also made to the Permanent Residence Permit (PRP) criteria in Part 3
of the Ordinance, where the intention is that the qualification threshold is adjusted from
45 points for a single applicant, and 54 if an application includes a dependent, to a
single requirement of 50 points. The points allocation is also spread differently with
more emphasis placed on previous employment experience and skill levels rather than
education and funds held - there are also extra points awarded for employment in the
rural (Camp) economy sector.

Current immigration policy impacts negatively on the development of the Falkland
Islands economy as employers struggle to fill many key labour market areas. The
changes will ensure that the Islands have an immigration system that is efficient,
effective in responding to economic development ambitions and labour shortages, and
is robust and sufficiently flexible to deal with future decisions on immigration policy.

Falkland Islands Status (FIS) criteria is to be amended via the Falklands Islands Status
(Amendment) Ordinance 2017 - *“qualified person” is redefined and eligibility is
restricted to British Citizens, British Overseas Territories Citizens and British Overseas
Citizens — Commonwealth citizens no longer qualify in their own right. PRP must also
be held prior to FIS being awarded (transitional provisions will be in place for those
resident for more than 7 years). Further policy discussion, consultation and
understanding of the reasons behind the previous MLAS’ position on these
changes are required at this time.

Background and Links to Islands Plan

Immigration (Amendment) (No2) Ordinance 2017

The immigration amendments originate from ExCo reports 124/14 of 25" June 2014
and 194/15, 195/15 and 196/15 of 25" November 2015. Further policy work was also
undertaken throughout 2016. The Immigration (Amendment) (No2) Bill was published
in the Gazette on 9" June 2017. The Bill was presented to the Legislative Assembly on
29™ June 2017, and referred to Select Committee for scrutiny.
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The Select Committee, chaired by the former MLA Mike Summers, met on two
occasions; on the 18™ and 19™ July 2017. The Immigration (Amendment) (No2)
Ordinance 2017 is the result of this process and was passed by the Assembly in
September 2017, assented to on 24 October 2017, and published on 27 October 2017.

The Immigration (Amendment) (No2) Ordinance 2017 was however not brought into
effect for a number of reasons. Firstly, the attendant Regulations were not considered
satisfactory and so were not ‘made’. Further, there was no implementation plan in
place, so the guidance, forms etc. necessary to underpin the changes had not been
prepared. Therefore the Immigration Ordinance 1999 without the 2017 amendments is
still currently the substantive Ordinance in force for immigration matters.

Falkland Islands Status (Amendment) Ordinance 2017

FIS(A)O 2017 has not yet been commenced, and further work is needed in relation to
the potential implementation of the change to law before a recommendation can be
made to ExCo concerning commencement of it.

The Islands Plan 2018 — 2022 states that during this Assembly we will:

“Create a long term labour force development strategy to ensure we train and retain
existing workers, and attract new workers in areas of skill shortages;

Implement and continuously monitor the immigration policy to ensure it supports our
aims and objectives;

Encourage contractors and their families to make the Falkland Islands their home.”

The recommendations in this paper seek to deliver on this.
The proposed 2017 amendments -

Visitor permit — leave given as requested on arrival up to a maximum of six months.
Subsequent further leave up to 9 months maximum can be requested from the Principal
Immigration Officer (P1O) in certain circumstances (this can be up to a maximum of 12
months for family visitors).

Visitor medical insurance requirements - a permit may not be issued unless medical
insurance is demonstrated to the Immigration Officer (10). The exact policy details of
what form and level of insurance required are to be defined and reflected in regulations
which will be put before ExCo in due course. A departure may be required from this
requirement as set out in this proposed amending Ordinance, as it envisages absolute
requirement as to a visitor to hold insurance. It may be proposed that cruise-ship
visitors for example will not need to demonstrate medical insurance on arrival — and so
it is likely that an amendment of the amending legislation will be required.

Conditional temporary work permission is already currently available to visitors for a
period of up to three months, the amended ordinance will allow a visitor to apply for a
full work permit for the same job as long as that job is a ‘shortage role’ (see section
4.13).

Work permits — new categories are intended to be introduced in part by Regulation,
which will be presented for ExCo approval in due course):



4.10

411

412

4.13

Skilled

General

Seasonal (includes — approved youth scheme)
Self-employed

Volunteer

Maximum validity is 4 years for Skilled, General and Self-employed permits (and it
should be noted that a policy of issuing work permits for up to four years has been in
place since 21% February 2018 under current provisions in any event), Seasonal — 9
months in 12 months, Volunteer — 12 months in a 24 months. In regards Volunteer
permits, whereas Charity workers were previously exempt from requiring a work
permit and could arrive in the Islands without any permit, the changes show a clear
decision to begin administrating and controlling this area of migration within the permit
regime. Those already here on other permits (work permits for example) will still be
able to volunteer/work for charity without needing to apply for a volunteer permit as
they already hold a primary permit; regulations will reflect these details. Requirements
relating to the accommodation, funding and sponsorship of the applicant for all the
above permits are still in place and must be satisfied (detailed in regulations).

The Registered Employers Sponsorship Scheme (RESS) requires employers to
manage and monitor the working migrant population by imposing legal reporting and
administrative requirements. The details of the scheme are to be defined within
Regulations and Guidance — which will be presented for ExCo approval separately.

The Skills Assessment Council (SAC) set up by ExCo in 2014 (198-14 - Annex E) is to
identify the Islands’ current and future skills needs and is responsible for publishing
annually a Workforce Shortage List (WSL). The SAC is chaired by the Director of
Policy and Economic Development who reports directly to ExCo ensuring Council is
content with the list of occupations and their presence on the WSL.

Skills Assessment Council, terms of reference provides:

“Accountability
From time to time, the SAC will report progress and recommendations to Executive
Council. Specific papers with recommendations regarding the Islands’ Workforce
Shortage List and associated implications for the immigration system will be
presented to Executive Council for approval on an annual basis.”

The WSL will inform which areas of the employment market can be considered for
‘fast-tracking’, and in conjunction with the RESS will:

allow a work permit holder to have multiple jobs without the need for multiple work
permits (within the same category of work e.g. General), where employment is in
more than one category a second permit will be required,

remove the requirement to advertise a position locally in the Falkland Islands for a
minimum period;

remove the need to re-advertise a vacancy at the end of the contract;
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allow those with temporary work permission (visitors) to switch to a full-time work
permit within the same role.

The WSL would be updated following regular SAC meetings to ensure it continues to
be dynamic and reflects the current workforce requirements. Meetings are scheduled on
a bi-annual basis, with policy direction from ExCo (paper 198-14 - ‘SAC Terms of
Reference’ refers). The current WSL list will be visible to employers on the FIG (C&l)
website.

Accompanying dependent permit — is for dependents of work permit holders, validity
is to match the work permit holder, and employment is allowed.

Dependent permit replaces the abolished Residence permit. This new permit type is for
dependents of those who hold FI Status or PRP and gives full rights to live and work in
the Falklands for up to 4 years. Dependent is defined within Ordinance and will be
further detailed in Regulations. Switching to a dependent permit is allowed (currently
the Governor’s consent is required for someone already present in the Falklands to
switch to a Residence Permit), the same requirements must be satisfied in order to
switch from a visitor permit, work permit, or accompanying dependent permit to a
dependent permit.

Transitional matters are detailed arising out of the abolition of residence permits and
the requirements for residence permit holders who are already in the Falkland Islands to
move to dependent permits or accompanying dependent permits once their residence
permits expire.

In all categories a distinction is made between revocation and cancellation of permits;
revocation being a punitive action and cancellation being an administrative action. A
permit is revoked by the making of a deportation order in respect of the holder on any
of the agreed grounds. A permit will be cancelled automatically with a visitor’s
departure from the Falklands or by the grant of a different permit to the person.

Appeals for the new categories of permits are specified (details to be contained in
Regulations), there is however no substantive change in appeal rights.

A new policy for the Permanent Residence Permit points system was approved by
Executive Council on 25™ November 2015. In this policy more emphasis is placed on
previous employment experience and skill levels than on formal education and funds.
Additional points are also awarded for employment in Camp, and the PRP points’
threshold is to be changed to 50 points from 45 for a single applicant, 54 if an
application includes a dependent (although review of the amendment made to reflect
this policy suggests that it may not have effect as intended, so further amendment may
be required to implement this policy).

4.21 The Islands Plan 2018-2022, Population and Workforce section makes a declaration to:

“Encourage contractors and their families to make the Falkland Islands their home” —
these measures aim to help to deliver the Islands Plan of encouraging contractors and
their families to settle permanently in the Falklands.
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The eligibility requirements for Falkland Islands Status (FIS) are amended — an
applicant must first hold PRP. Applicants must now also be British citizens, British
overseas territories citizens (BOTC), or British overseas citizens (BOC) on application,
Commonwealth citizens are no longer eligible to apply in their own right.

4.23 The result of this change is that Commonwealth citizens who are not also British citizens

4.24

(or BOTC or BOC) will be treated the same as non-Commonwealth citizens. This adds
an extra hurdle and an extra cost for these applicants as they will be required to apply
for a BOTC passport before applying for FIS (the extra cost of this is approximately
£1000 per person). The intention of this change is to put in place a process of acquiring
status which follows a clearly defined pathway - from an initial permit
(work/dependent) to PRP, to British citizen, and finally to full Falkland Island Status.
This is a significant change to current arrangements surrounding Falkland Islands
Status and impacts on FI Constitutional questions, it does not appear to have been
widely debated nor consulted on during this Assembly, the changes were approved
in the previous Assembly (see Annex D), but not actioned, Members may wish to
request more detail on the implications before approving commencement of the
Falkland Islands Status (Amendment) Ordinance 2017 part of these proposals —
the FI Constitution Section 22 (5), (7) and (8) relates to this.

Additionally, a reduced allowed aggregate absence each year of 90 days brings FIS into
line with PRP and naturalisation regulations, and an applicant is no longer required to
be physically present for the whole of the first 6 months of the application period.
Seven years will continue to be the eligibility period.

4.25 Fees — the Immigration (Amendment) (No2) Ordinance (IOA) 2017 proposes permit

fees are doubled from the current level of £23 (initial application) to £46.

See below for table of changes and recommendations:

Work Permit Current Amendment Recommended
Initial £23.00 £46.00 £23.00
Renewal £0 £23.00 £0
Accompanying Current Amendment Recommended
Dependent Permit

Initial N/A £46.00 £23.00
Renewal N/A £23.00 £0
Accompanying Current Amendment Recommended
Dependent Permit

(under 16)

Initial N/A £46.00 £13.00

Renewal N/A £23.00 £0




Dependent Permit Current Amendment Recommended
Initial N/A £46.00 £23.00
Renewal N/A £23.00 £0

Volunteer Permit Current Amendment Recommended
Initial N/A £23.00 £23.00
Permanent Residence Current Amendment Recommended
Permit

Initial £100.00 £218.00 £100.00

Visa Current Amendment Recommended
Initial £23.00 £22.50 £23.00

Visa Current Amendment Recommended
Additional child

included on application

Initial £1.00 £1.00 £1.00

4.26 The impact of the fee changes can be seen below:

Work Permit:
Current (1999 Ordinance) Under I10A (2017)
Permit application — Applicant Permit applications - Applicant
(included in application — Spouse, Child 1, Child 2) Spouse
Child 1
Child 2
1 x application, 1 x permit, 1 x fee 4 x applications, 4 x permits, 4 x fees

4.27  As can be seen from the above with the introduction of the amendments there is likely
to be a higher number of permit applications - with dependents now requiring permits
in their own right. Even allowing for the changes to the employment rules with the
operation of the RESS and the WSL, and one work permit allowing multiple jobs to
be undertaken (in same category), the introduction of Accompanying Dependent
Permits is likely to lead to an increase in revenue for FIG.

4.28 On examination of this part of the IOA 2017 it is considered to be counter-intuitive to
raise fees from £23 to £46 for initial permit applications. One of the fundamental
intentions of the IOA is to promote a settled workforce to the Islands, a fee increase of
this order may have the opposite effect. Therefore it is recommended that this section
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(Part 4 — Amendment of Immigration (Fees) Regulations) of the 10A is not brought
into force along with the other sections, and the existing fees remain as they are with
the new permit types match the existing fees (as per recommendations in 4.25).

Furthermore with the new requirement for dependents to hold their own permits it is
proposed that for dependents under the age of 16 a reduced fee of £13.00 be
introduced.

It is also recommended that Permanent Residence Permit application fee should also
remain at current levels - £100.

It is also recommended that Visa fees to also remain unchanged - £23.00 & £1.00 for
additional child dependents.

Options and Reasons for Recommending Relevant Option
In relation to the immigration amendments proposed above there are two options:

Option 1 is to not agree commencement of the amendments. The Immigration
Ordinance 1999, Immigration (Permanent Residence Permits) Regulations 2009,
Falkland Islands Status Ordinance 1998 and Falkland Islands Status Regulations 1999
would remain in force in their current form. There are currently no active Immigration
regulations in force in relation to the Immigration Ordinance 1999 (the previous 1987
regulations are considered to be no longer in force).

This option would override the previous Assembly’s decision, it would not take into
account the large amount of work carried out in this area since 2010 by the FI
Government (Policy, Immigration, Legal), MLAs and a specialist resource from the UK
Government, including extensive public consultation, nor would it take into account the
widely acknowledged need for change and improvements to the functioning of the
current Immigration system, processes and procedures. The identified shortcomings of
the current system would still be in place, and the immigration process will continue to
contribute to persistent labour shortages, issues with retention of labour, and the need to
grow the Camp.

Option 2 is to:

(a) accept the broad principles reflected in the Immigration (Amendment) Ordinance
2017, and agree that further work be carried out to develop the detailed policy and
regulations needed to enable the new law to be brought into force (which is likely to
include some further amendment to the principal legislation) — with the draft
Regulations and any other supporting legislation to be brought back to ExCo for
approval; and

(b) agree that the Falkland Islands Status (Amendment) Ordinance 2017 should be
brought into force in due course together with the Immigration (Amendment)
Ordinance 2017 - it may be possible to bring in the changes to FIS ahead of the wider
changes under the Immigration (Amendment) Ordinance 2017.

5.5 This option will help to deliver key areas as detailed in the Islands Plan 2018-2022.



The intention is to deliver the majority of this work by the end of the first quarter 2020,
but this is dependent on several factors (including the ongoing availability of legislative
resource) and assumes ExCo agreement with this option as is.

5.6 Option 3 is to accept all elements of option 2, but not the fee recommendations detailed
in sections 4.27 — 4.31. There are four alternative fee options:

1) Follow the amendments proposed and double fees to £46.00 for all permits.

2) Follow the amendments and double fees, but do not charge for dependents under 16
fees (gratis).

3) Retain the current fees of £23.00 for all initial permits including dependants under
16.

4) Retain the current fees of £23.00 for all initial permits, but do not charge for
dependents under 16 fees (gratis).

5.7 Option 4 is to accept all elements of option 2 in relation to the Immigration Ordinance
and Regulations, but to request that further information be provided in relation to the
background to and effect of the Falkland Islands Status (Amendment) Ordinance 2017
before a decision is made to bring that Ordinance into force; and to undertake any
further public consultation that ExCo would decide necessary.

5.8 Option 4 is the recommended option.

6. Resource Implications

6.1 Financial_Implications

It is anticipated that the legislative drafting will be carried out by the FIG legal team (this
work is already included in the Government’s Legislation Programme for 2019/20),
however should this not be possible due to resource pressures and it is outsourced there
would be an added cost.

6.2 The permit fees options agreed will directly impact the financial implications.

6.3 Overall the introduction of Accompanying Dependent Permits and Dependent Permits is
likely to lead to an increase in revenue for FIG.

6.4 Human Resource Implications

FIG legal resources to be utilised in the first instance to undertake the drafting
requirements, only if this is not possible would HR resource implications become a
factor.

6.5 Other Resource Implications - None.

10



Legal Implications

If option 2 is chosen it will be appropriate to alert persons to be affected by the FIS
(Amendment) Ordinance changes to enable them to apply for FIS before it comes into
force, anyone who is not a British Citizen (or BOTC / BOC) will be impacted by the
change. There may be legal implications if we fail to notify all persons affected and so
this will need to be taken into account in the implementation plan for the introduction of
changes to FIS. Further analysis will be required before the full legal impact is
understood of the changes in the FIS(A)O.

8. Environmental & Sustainability Implications - None.

9. Significant Risks - None.

10. Consultation

10.1 Public consultations were carried out by the Policy Unit over an eight week period in
August and September 2013 concerning possible Immigration Ordinance
amendments. This included a survey sent to all residents which could be completed
on-line or on paper — there were 113 responses. There was also a series of meetings on
East and West Falkland, a phone-in debate and articles in the Penguin news. A number
of underlying concerns were highlighted:

e Persistent labour shortages across the Falklands.

e Need to grow the population and economic activity in Camp.

e Retention issues for both skilled and unskilled workers.

e Inflexibility in movement / sharing of labour available due to permit restrictions.
It was these findings which formed the basis for the proposed amendments.

10.2 Skills Assessment Council (SAC) survey issued in February 2017 — there were 88
responses in total. This survey also identified significant recruitment and retention
issues particularly in specific skilled and specialist roles (see annex F).

10.3 The bill was published in the Gazette on the 9" June 2017 and members of the public
were able to comment further following this.

10.4 In 2019 - Discussions and presentations were held with MLAs including the MLA
portfolio holders (MP and LR) on three occasions. On these occasions the question of
the amendments for eligibility for Falkland Islands Status was also discussed and
no objections were raised by the MLAs to progressing this.

10.5 Discussions held within Customs & Immigration and wider within FIG - specifically
the HR department, to agree operating procedures.

10.6 Discussions held with advisory groups - Immigration Development and

Implementation Group (IDIG), Skills Assessment Council (SAC), Tourism
Development Specialist (JS) and Labour Force Development Specialist (BG).

11



11. Communication
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11.2

11.3

Employers outside of Government to be fully briefed on the RESS and the WSL -
guidance made available to them. A guidance document detailing the operation of the
RESS for employers has been created and will be available once the Immigration
(Amendment) (No 2) Ordinance 2017 is brought into force.

The work is being driven by the Programme Director (Customs & Immigration) and
communication of this work is being carried out with the help of the Customs &
Immigration Service, the Tourism Development Specialist, Labour Force Development
Specialist, the Head of Communications and team, and the technical help of Synergy —
for the development of forms and website.

The C&I team are being appraised of the changes as the work progresses and will be
fully trained and familiar with all new systems of work prior to launch.

11.4Prior to launch - Public awareness in conjunction with the Public Relations department of

115

the new immigration system will be widely communicated through multiple mediums -
TV (FITV), print media (Penguin News) and the C&I subsite on the FIG website. The
C& 1 subsite will also function as an information point for FAQs, help-guides, guidance
documents and forms; for registered employers it will host the current agreed
Workforce Shortage List.

Timelines for communication of changes to be clarified and are dependent on ExCo
approval, progress of delivery and legislative drafting timescales.

12
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Section
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10.

11.
12.
13.
14.
15.
16.
17.
18.

FALKLAND ISLANDS

Immigration (Amendment)(No 2) Ordinance 2017
(No. 14 OF 2017)

ARRANGEMENTS OF PROVISIONS

Part 1 — Introductory

Title
Commencement

Part 2— Amendment of Immigration Ordinance
Amendment of Immigration Ordinance
Section 2 amended — Interpretation
Section 5 amended — General provisions for regulation and control
Section 7 amended — Procedure for, and further provisions as to, deportation
Section 9 amended — Seamen, aircrew, members of Her Majesty’s armed forces,

members of visiting forces and their families and other special cases
Section 11 amended — Visitor permits

Section 12 amended — Employment of holder of visitor’s permits
Section 13 amended — Special provisions in relation to the employment of students and
young people

Section 16 amended — Residence permits

Section 17 amended — Work permits

Addition of new sections 17B, 17C and 17D

Addition of new sections 18B and 18C

Section 19 amended — Revocation of visitors’ permits

Section 21 amended — Revocation of residence permits

Addition of new sections 21A and 21B

Section 22 amended — Revocation of work permits


cheord14
Typewritten Text
APPENDIX A


19.
20.
21.
22.
23.
24.
25.
26.
217.

28.
29.

30.
31.

32.
33.

Section 24 amended — Supplementary to sections 19 to 22

Section 24A amended — Medical examinations for permits

Section 25 amended — Appeals in relation to visitors’ permits

Section 26 amended — Appeals in relation to residence permits

Section 27 amended — Appeals in relation to work permits

Addition of new sections 27A and 27B

Schedule 1 amended — Exemptions from the requirement to possess a visa
Schedule 2 amended — Administrative provisions as to control on entry, etc.
Transitional provisions

Part 3 - Amendment of Immigration (Permanent Residence Permits) Regulations

Amendment of Immigration (Permanent Residence Permits) Regulations

Regulation 5 amended — Who may apply for a permanent resident permit as principal
applicant

Regulation 24 amended — Points threshold

Schedule 1 amended — Points System

Part 4 — Amendment of Immigration (Fees) Regulations

Amendment of Immigration (Fees) Regulations
Regulation 3 amended — Fees



FALKLAND ISLANDS

Immigration (Amendment)(No 2) Ordinance 2017

(assented to: ....................... 24 October 2017)
(commencement: in accordance with section 2)
(published: ........................ 27 October 2017)

AN ORDINANCE

To amend the Immigration Ordinance 1999 to provide for a new system for visitors and the
employment of visitors, to provide for a new scheme for work permits under which there are four
different categories of work permits, to provide for a new system of permits for dependents of
the different categories of immigrants and status holders within the Falkland Islands, to make
consequential amendments to the Immigration (Permanent Residence Permits) Regulations and
the Immigration (Fees) Regulations and other connected or incidental matters.

ENACTED by the Legislature of the Falkland Islands —

Part 1 - Introductory

1. Title
This Ordinance may be cited as the Immigration (Amendment)(No 2) Ordinance 2017.

2. Commencement
This Ordinance comes into force on a day appointed by the Governor by notice in the Gazette.



Part 2 — Amendment of Immigration Ordinance

3. Amendment of the Immigration Ordinance
This Part amends the Immigration Ordinance.

4. Section 2 amended — Interpretation
Section 2 is amended as follows —

(a) by deleting the definition of “residence permit”;

(b) by deleting “temporary work permission”; and

(c) by inserting the following new definitions in their correct alphabetical order —
““accompanying dependent” means —

(@) a partner of the work permit holder (whether or not the partner is financially
dependent on the other);

(b) a child including a step-child who —
(1) is under the age of 18 years and is in full time education; or

(i) is over 18 years of age and is financially or otherwise dependent on the work
permit holder; or

(c) a dependent adul,
and in this definition “dependent adult” means an adult relative who is financially or
otherwise dependent on the work permit holder and forms part of the work permit holder’s

household;”

“Registered Employer Sponsor Scheme” means the scheme to be set up by the Principal
Immigration Officer under section 17B;”

“Skills Assessment Council” means a council for the time being set up by Executive
Council to deal with recruitment of persons from outside the Falkland Islands and which is
responsible for keeping and maintaining the Workforce Shortage List;”

“emporary work permit” means a permit issued under section 12;”



““valid medical mnsurance” means medical msurance at such limit as may be prescribed by
the Governor by order;” and

““Workforce Shortage List” means a list of work to be kept and mamntained by the Skills
Assessment Council.”

5. Section 5 amended — General provisions for regulation and control

Section 5(2) is amended by deleting ‘“visitor’s permit, residence permit, work permit or
permanent residence permit or by way of extension of a residence permit, visitor’s permit or
work permit” and replacing it with “leave is to be granted by way of a permit or extension of a
permit under this Ordinance”.

6. Section 7 amended — Procedure for, and further provisions as to, deportation
Section 7(3) is amended by deleting “as” which appears on the first lnme of that subsection.

7. Section 9 amended — Seamen, aircrew, members of Her Majesty’s armed forces,
members of visiting forces and their families and other special cases

Section 9(1) is amended by deleting “permanent residence permit or residence permit” and

replacing with “permit issued under this Ordinance”.

8. Section 11 amended — Visitor’s permits
Section 11 is repealed and replaced with the following —

“11. Visitor’s permit
(1) A visitor’s permit may, subject to this section, be issued by an immigration officer and
grants leave to the holder

(a) to enter the Falkland Islands;

(b) to remain in the Falkland Islands during the period specified in the permit or such
longer period as may be granted by the immigration officer in specified circumstances.

(2) A visitor’s permit may not be granted to a person if the purpose of the person’s visit is to
engage in any activity mentioned in subsection (10) and is not permitted by section 12(1).

(3) Avisitor’s permit ceases to be valid —
(@) on its being cancelled or revoked;

(b) on the expiry of the period for which the holder is authorised to remain in the
Falkland Islands; or

(c) on the holder leaving the Falkland Islands,



whichever first occurs.

(4) Subject to subsection (6), an immigration officer may issue a visitor’s permit so as to
authorise the holder to remain in the Falkland Islands for a period not exceeding six months
from the date of the person’s entry into the Falkland Islands.

(5) Subject to subsection (6), an immigration officer if so authorised by the Principal
Immigration Officer in the particular case may extend or further extend a visitor’s permit so
as to authorise the holder to remain in the Falkland Islands for a period expiring not later than
nine months from the date of the person’s entry into the Falkland Islands.

(6) An immigration officer must not —

(a) without the consent of the Governor issue a visitor’s permit or grant an extension of a
visitor’s permit —

() to a prohibited person;

(i) to a person to whom a deportation order relates;

(i) to a person who has had a permit revoked within the past five years;
(b) issue a visitor’s permit or grant an extension of a visitor’s permit —

(i) if the effect of issuing or granting it would be to permit the holder, after taking into
account any period in which the person has remained in the Falkland Islands under
the authority of any previous visitor’s permit granted to the person, for a period
exceeding nine months in any consecutive period of twelve months;

(i) unless the immigration officer is satisfied that the holder —

(@a) has or has available to him or her sufficient financial resources to maintain
himself or herself, without taking employment or carrying on business, during his
or her proposed stay in the Falkland Islands;

(bb) has or is likely to have accommodation available to him or her for the
duration of his or her proposed stay;

(ccc) has made (or has or will have, without taking employment or carrying on
business, sufficient funds available to him or her to make) arrangements for his or
her onward or return travel to a destination in a country or territory which will
permit the person’s entry (“his or her ultimate destination”) and that the person
will be permitted to enter any country or territory in transit to that destination or
any necessary intermediate destination at or in which he may need to land en
route to the person’s ultimate destination; and

(ddd) has valid medical insurance.



(7) Subject to subsections (1) and (6), an immigration officer may grant a visitor’s permit —
(a) to a person who is outside the Falkland Islands;

(b) to a person who has disembarked or is about to disembark and is seeking leave to
enter the Islands and who is not the holder of any other permit authorising the person to
do so;

(c) to a person whose entry into the Falkland Islands was permitted under section 9 and
who wishes to remain in the Falkland Islands after his or her presence in the Falkland
Islands ceases to be permitted by that section;

(d) to a person who is the holder of a dependent permit, accompanying dependent permit
or work permit and who wishes to remain in the Falkland Islands after his or her presence
in the Falkland Islands ceases to be permitted by that permit; or

(e) to a person whose entry into the Falkland Islands was lawful by reason of section 14
(entry in emergency) and who wishes to remain in the Falkland Islands longer than he or
she is permitted to do so by that section.

(8) A wvisttor’s permit will not ordinarily be granted to a person if it appears likely, that if the
application were granted, the person would impose a relevant burden because of the person’s
health or educational needs and in this subsection “relevant burden” means a substantial
financial or other burden on public resources which, in all the circumstances, it is
unreasonable to expect the Government to bear.

(9) The Governor may authorise an immigration officer to issue, extend or further extend a
visitor’s permit where by virtue of subsection (6)(b)(i) the immigration officer would
otherwise be prohibited from doing so.

(10) Except as permitted by section 12 or 13, the holder of a visitor’s permit must not as an
employee of any other person or on his or her own account pursue any business, trade,
profession, calling, vocation or employment in the Falkland Islands.

(11) A person who remains in the Falkland Islands after a visitor’s permit granted to him or
her ceases to be valid is unlawfully present in the Falkland Islands unless his or her continued
presence in the Falkland Islands is authorised under some other provision of this Ordinance.

(12) An immigration officer must if so requested by a person to whom any decision of his or
hers under any provision of this section relates inform that person in writing of the reason for
that decision.

(13) This section applies to applications for family visitor permits which an immigration
officer may grant to a person —

(@) who meets the requirements set out above in relation to visitor permits for a period not
exceeding twelve months after taking into account any period in which the person has



remained in the Falkland Islands under the authority of any previous permit granted to the
person;

(b) who has complied with other requirements as may be specified under regulations
made under subsection (15).

(14) An immigration officer must not without the consent of the Governor, issue a family
visitor permit or grant an extension of a family wvisitor permit if the effect of issuing or
granting it would be to permit the holder, after taking into account any period in which the
person has remained in the Falkland Islands under the authority of any previous visitor’s
permit granted to the person, for a period exceeding twelve months in any consecutive period
of twenty four months.

(15) The Governor may make regulations to provide for the following —

(a) the form and manner of making applications in relation to visitor’s permits and family
visitor permits;

(b) the requirements under which a visitor or family visitor permit may be granted; and

(c) the conditions which apply to the employment of a visitor or family visitor permit.”

9. Section 12 amended — Employment of holder of visitor’s permits
Section 12 is repealed and replaced with the following —

“12. Temporary employment of holder of a visitor’s permit
(1) The holder of a visitor permit is deemed not to be in breach of section 11(10) by anything
bona fide done —

@ —

() in fulfilment of his or her functions as a member of the board of any company or
other corporation and which an employee of that company or corporation who is not a
member of the board cannot do;

(i) for or on behalf of a client in the capacity as a legal, medical, dental or other
professional adviser or consultant or as an advocate before any court or tribunal,
provided that he does so, in any case to which this paragraph applies, pursuant to a
contract for services made before his entry into the Falkland Islands;

(i) in relation to the repair, maintenance, servicing, installation or removal of any
apparatus or equipment pursuant to a contract made with him or his employer before
his entry into the Falkland Islands;

(iv) as a commercial traveller or sales representative for an employer or client having
no place of business in the Falkland Islands;



(v) as an author or as a journalist for a newspaper, periodical or broadcaster not
having a place of business in the Falkland Islands;

(vi) as an actor, musician or other entertainer pursuant to a contract made with him or
his employer before his entry into the Falkland Islands;

(vii) as an artist, provided he establishes no place of business in the Falkland Islands
and accepts no commission in the Falkland Islands;

(viiiy by any person engaged in business overseas or by the directors, executives or
other authorised representatives of any overseas company or body in business
consultations or negotiations in the Falkland Islands concerning the establishment,
expansions or winding up of any business enterprise in the Falkland Islands or any
matter relating thereto or in consultations or negotiations with the Government or any
statutory corporation,

so long as he does not remain in the Falkland Islands for a period or periods aggregating
three months or more in any consecutive period of twelve months;

(b) by way of official business in the service of the government of any country or of any
intergovernmental or international organisation that is for the time being entitled to any
privileges or immunities by virtue of any written law of the Falkland Islands.

(c) by any person who provides services of any kind without remuneration to any charity
during the period of validity of the visitor’s permit.

(2) Subject to subsection (5), any person who holds a visitor’s permit may be granted a
temporary work permit where the work applied for is on the Workforce Shortage List.

(3) The Governor may make regulations to provide for the temporary employment of a
visitor.

(4) Regulations made under subsection (3) may provide for the following —
(@) the type of employment for which a temporary work permit is appropriate;
(b) the conditions under which that employment is to be carried out; and
(c) conditions which apply to temporary work permits.

(5) The Principal Immigration Officer must not grant temporary work permit —
(@) unless the Principal Immigration Officer is satisfied —

() that there is no person resident in the Falkland Islands who is suitable and
available to do the work to which the temporary work permit relates;



(i) that the person to whom the permission is granted is satisfactorily accommodated
and will be satisfactorily accommodated throughout the duration of the permission;
and

(i) that the work is on the Workforce Shortage List;
(b) so as to be valid for a period of greater than three months from the date of its issue.

(6) Without prejudice to the generality of regulations made under subsection (4) the
Principal Immigration Officer’s powers on the grant of a temporary work permit to impose
conditions may include —

(@) conditions to be complied with by the employer of the holder of the permit, including
conditions as to the minimum remuneration and other terms of employment of the holder
of the permit;

(b) the power to cancel, revoke or vary a temporary work permit.
(7) The Principal Immigration Officer must if so requested by a person to whom any

decision of his or hers under any provision of this section or regulations made under this
section relates, nform that person in writing of the reason for that decision.”

10. Section 13 amended — Special provisions in relation to the employment of students

and young people

Section 13(2) is amended as follows —

11.

(a) under paragraph (a) delete “12(3)(a)(i)” and replace with “12(5)(a)(i)”;
(b) under paragraph (b) delete “12(3)(b)” and replace with “12(5)(b)”; and

(c) under paragraph (c) delete “12(4) and (6)” and replace with “12(6)”

Section 16 amended — Residence permits

Section 16 is repealed and replaced with the following —

10

“16. Accompanying Dependent Permit
(1) Any person who accompanies the holder of a work permit as a dependent may apply to
the Principal Immigration Officer for an accompanying dependent permit.

(2) An accompanying dependent permit issued by the Principal Immigration Officer under
this Ordinance allows the holder of the permit, during the period of validity of the permit
to—

(@) enter and depart from the Falkland Islands;

(b) reside in the Falkland Islands; and



(c) subject to subsection (6)(c), take any lawful employment or pursue any lawful
business, trade, profession, or vocation in the Falkland Islands.

(3) An accompanying dependent permit will not be granted if it appears likely, that if the
application were granted, an applicant would impose a relevant burden because of —
(a) the person’s health;

(b) the person’s educational needs.

(4) In this section “relevant burden” means a substantial financial or other burden on public
resources which, in all the circumstances, it is unreasonable to expect the Government to
bear.

(5) The Principal Immigration Officer must not grant an accompanying dependent permit so
as to be valid for a period that exceeds the period of validity of a work permit held by the
person on whom the holder of the accompanying dependent permit is dependent.

(6) The Governor may make regulations to provide for accompanying dependent permits
and this may include but is not limited to the following —

(@) the form and manner of making applications;

(b) the requirements under which an accompanying dependent permit may be granted;
and

(c) the conditions which apply to the employment of a holder of an accompanying
dependent permit.”

12. Section 17 amended — Work permits
Section 17 is repealed and replaced with the following —

“17. Work permits
(1) It is an offence for a person to take up employment in the Falkland Islands unless
authorised to do so under this Ordinance.

(2) A person who wishes to enter and remain in the Falkland Islands to take up any
employment must first obtain the relevant permit from the Principal Immigration Officer.

(3) A work permit may, subject to this section, be issued by the Principal Immigration
Officer to a person and has effect to —

(@ grant leave to the holder to enter and depart from the Falkland Islands, to reside
within the Falkland Islands during the period of validity of the permit and to take
employment during the period of validity of the permit (or, instead of taking
employment, if so stated in the permit, on his or her own account to engage in any trade,
business, profession, or vocation stated in the permit);
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(b) allow the dependents of the holder named in the permit to apply for an accompanying
dependent permit under section 16.

(4) A work permit will not ordinarily be granted if it appears likely, that if the application
were granted, an applicant would impose a relevant burden because of —

(a) the person’s health;
(b) the person’s educational needs.

(5) In this section “relevant burden” means a substantial financial or other burden on public
resources which, in all the circumstances, it is unreasonable to expect the Government to
bear.

(6) The Principal Immigration Officer must not issue or renew a work permit for a period
greater than 4 years from the date of its commencement.

(7) The Principal Immigration Officer must not issue or renew a work permit unless —

(@) the Principal Immigration Officer is satisfied that the holder will be satisfactorily
accommodated during the validity of the permit (or, as the case may be, the renewal of
the permit);

(b) it is intended to permit the holder to take employment with another person or to
continue in employment with another person unless that other person or another person
satisfactory to the Principal Immigration Officer has undertaken in writing in a form
satisfactory to the Principal Immigration Officer (an “undertaking”) that the person will,
if called upon by the Principal Immigration Officer so to do, pay or discharge the costs of
repatriating the holder and any dependents of the holder of the work permit to the country
specified in the undertaking.

(8) Subsection (7)(b) does not apply in relation to the issue or renewal of a work permit
enabling the holder to take employment with the Crown in right of the Government of the
Falkland Islands or to a person falling within a category of persons exempted by order made
by the Governor under this subsection.

(9) A sum due under an undertaking is recoverable as a civil debt to the Crown.

(10)  Unless otherwise directed by the Governor, the Principal Immigration Officer may
require —

(@) any employment vacancy to be advertised in the Falkland Islands before considering
any application for a work permit enabling a person who does not have a right of
residence in the Falkland Islands to be engaged to fill that vacancy;

(b) the proposed employer to satisfy the Principal Immigration Officer that it is necessary
to engage such a person rather than engage any person having a right of residence in the



Falkland Islands who has applied as a result of that advertisement or otherwise to be
engaged to fill that vacancy.
(11) The Principal Immigration Officer may, if so approved by the Governor either in the
particular case or generally, require a proposed employer of an applicant for a work permit,
or for a renewal of a work permit, to undertake to observe such conditions as to hours of
work of the employee, provision to him and his dependents, if any, of accommodation and as
to rate of remuneration as are specified in the undertaking.

(12) A work permit remains valid so as to allow the holder’s continued residence in the
Falkland Islands, notwithstanding the termination of the holder’s employment —

(@) for a period of one month or a greater period as the Principal Immigration Officer
may, in the particular circumstances allow;

(b) until the issue to the holder of a work permit or a different permit; or

(c) until the cancellation or revocation of the work permit or the date of expiry of the
work permit,

whichever is the earliest.

(13) The Governor may make regulations to provide for work permits and this may include
but is not limited to the following —

(@) the conditions under which a work permit may be granted;
(b) the type and validity of the work permit depending on skills and other requirements;
(c) different conditions to apply to the different categories of work permits; and

(d) the process of making applications for work permits.”

13. Addition of new sections 17B, 17C and 17D
The following new sections are added immediately after section 17A —

“17B. Registered Employer Sponsor Scheme

(1) The Principal Immigration Officer must put in place a system (to be known as the
“Registered Employer Sponsor Scheme”) to register all employers within the Falkland
Islands who employ workers who are subject to immigration control.

(2) The Principal Immigration Officer must keep a register of all employers registered on the
Scheme.

(3) The Governor may make regulations to provide for the Registered Employer Sponsor
Scheme and in particular for —

(@) the details required from employers;
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(b) control of information on the register; and

(c) any other matters as may be necessary.
17C. Volunteer permits
(1) Any person who wishes to take up employment in the Falkland Islands on a voluntary
basis must make an application for a volunteer work permit to the Principal Immigration
Officer.
(2) The Principal Immigration Officer must not grant a volunteer work permit —

(@) unless the Principal Immigration Officer is satisfied —

() that the sponsoring organisation can satisfactorily provide for the living costs of
the holder;

(i) that the person to whom the permission is to be granted will be satisfactorily
accommodated throughout the duration of the permission; and

(i) that the work to which the permission is applied for is work which no person who
has a right of residence in the Falkland Islands is willing to undertake;

(b) so as to be valid for a period greater than 12 months in any 2 year period.

(3) Living costs mentioned under subsection (2)(a)(i) include medical insurance, repatriation
costs as well as other incidental expenses.

(4) The Governor may make regulations to provide for volunteer permits and this may
include but is not limited to the following matters —

(@) the conditions under which a volunteer permit may be granted;

(b) the validity of the volunteer permit;

(c) the type of employment for which a volunteer permit may be granted; and
(d) any other matters as may be required to give effect to this section.

17D. Switching — work permits
(1) Aperson may be allowed to switch from a temporary work permit to a work permit if —

(@) the work for which the person is employed on a temporary work permit cannot be
completed within the validity of that temporary work permit;

(b) the employer of the holder of a temporary work permit can demonstrate the need for
that person to continue in that position; and
(c) the full time position is on the Workforce Shortage List.



(2) The following apply in relation to switching between the different work permit
categories —

(@) the work which the person is to switch into must be on the Workforce Shortage List;
or

(b) where the work is not on the Workforce Shortage List, the application for a different
work permit category must be accompanied by a statement from the prospective

employer showing that —
() the position has been advertised and it is necessary to engage the applicant rather
than engage any person having a right of residence in the Falkland Islands who has
applied as a result of that advertisement or otherwise engaged to fill that vacancy;
(i) the position requires qualifications and skills which the applicant possesses.

(3) The Governor may make regulations relating to switching between different work
permits.”

14. Addition of new sections 18B and 18C
The following sections are added immediately after section 18A —

“18B. Dependent permits
(1) Any person who is a dependent of —

(@) a holder of a permanent residence permit issued under section 18, 18AA or section
18BB; or

(b) any person who has Falkland Islands status under section 22(5) of the Constitution,
may apply to the Principal Immigration Officer for a dependent permit.

(2) A dependent permit issued by the Principal Immigration Officer under this
Ordinance —

(@) allows the holder of the permit, during the period of validity of the permit to —
() enter and depart from the Falkland Islands;
(i) reside in the Falkland Islands; and

(i) take any lawful employment or pursue any lawful business, trade, profession, or
vocation in the Falkland Islands; and

(b) permits the dependents of the holder named in the permit to enter into and reside in
the Falkland Islands.
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(3) The Principal Immigration Officer must not grant a dependent permit so as to be valid
for a period greater than 4 years from the date of its commencement.

(4) The Governor may make regulations to provide for dependent permits and this may
include but is not limited to the following —

(@) the form and manner of making applications;
(b) the requirements under which a dependent permit may be granted; and
(c) any conditions which apply to dependent permits.
(5) Inthis section “dependent” means —
(@) achild including a step-child who —
(1) is under the age of 18 years and is in full time education; or

(i) is over 18 years of age and is financially or otherwise dependent on the person
described under subsection (1); or

(b) a partner of the person described under subsection (1) (including civil partners);

(c) a dependent adult, that is an adult relative who is financially or otherwise dependent
on the person described under subsection (1) and forms part of that person’s household.

18C. Switching to dependent permit
(1) A person who holds a visitor’s permit, an accompanying dependent permit or a work
permit who becomes a dependent of —

(@) a person who has Falkland Islands status; or

(b) a holder of a permanent residence permit issued under section 18, 18AA or section
18BB,

may make an application to the Principal Immigration Officer for a dependent permit.

(2) An application under subsection (1) must be dealt with in the same manner as an
application under section 18B.

(3) The Governor may make regulations to provide for the requirements to be met by
applicants who wish to switch into dependent permits and this may include but is not limited
to the following —
(a) information establishing the applicant’s relationship with the person who has Falkland
Islands status or is the holder of a permanent residence permit issued under section 18,
18AA or section 18BB;



(b) any conditions which apply to switching to dependent permits.”

15. Section 19 amended — Revocation of visitor’s permits
Section 19 is repealed and replaced with the following —

“19. Revocation and cancellation of visitor’s permits
(1) Avisitor’s permit —

(@) is revoked by —
() the making of a deportation order in respect of the holder; or
(i) any of the grounds set out under subsection (3);

(b) is cancelled by —
() the grant of a work permit or a dependent permit to the holder;
(i) the departure of the holder from the Falkland Islands; or
(iif) any of the grounds set out under subsection (4).

(2) No notice need be given to the holder of a visitor’s permit of the revocation or
cancellation of the person’s permit by operation of subsection (1)(a)(i) or (b)(i) and (i).

(3) A visttor’s permit may be revoked by notice in writing under this subsection served upon
or delivered to the holder on any of the following grounds stated in the notice —

(@) that the holder, or any other person on his or her behalf with a view to procuring the
issue to the holder of the permit, wilfully gave false or misleading information material in
relation to the issue of the permit or withheld information which was material in relation
to its issue;

(b) that the holder, while not permitted by or under any provision of this Ordinance so to
do, took employment in the Falkland Islands or on his or her own account pursued any
business, trade, profession, calling, vocation or employment in the Falkland Islands;

(c) that the holder has been convicted in the Falkland Islands, during the course of his or
her present stay, of an offence punishable on conviction by imprisonment; or

(d) that the holder is a prohibited person.

(4) A wvisitor’s permit may be cancelled by notice n writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(@) that the holder is not adequately accommodated and is unlikely to be adequately
accommodated in the near future;
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(b) that the holder is without adequate funds to maintain himself or herself in the
Falkland Islands or the holder is otherwise likely to become a burden on public funds; or

(c) that the permit was, by relation to a reason stated in such notice, granted to the holder
in error.

(5) A person whose visitor’s permit is revoked under subsection (3) or cancelled under
subsection (4) may appeal against such revocation or cancellation in accordance with this
Ordinance, but is not entitled to remain in the Falkland Islands pending determination of the
appeal.”

16. Section 21 amended — Revocation of residence permits
Section 21 is repealed and replaced with the following —

“21. Revocation and cancellation of accompanying dependent permits
(1) Anaccompanying dependent permit is —

(a) revoked —

(i) on the making of a deportation order in respect of the holder of the accompanying
dependent permit; or

(i) by any of the grounds set out under subsection (2);

(i) by the revocation of the work permit of the person on whom the holder is
dependent;

(b) cancelled by —

() the grant of a dependent permit or a permanent residence permit to the holder, or
the acquisition of Falkland Island status by the holder;

(i) any of the grounds set out under subsection (3).

(i) the cancellation of the work permit of the person on whom the holder is
dependent.

(2) An accompanying dependent permit may be revoked by notice in writing under this
subsection served upon or delivered to the holder on any of the following grounds stated in
the notice —
(@) that the holder, or any other person on his or her behalf with a view to procuring the
issue to the holder of the permit, wilfully gave false or misleading information material in
relation to the issue of the permit or withheld information which was material in relation
to its issue;
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(b) that the holder, while not permitted by or under any provision of this Ordinance so to
do, took employment in the Falkland Islands or on his or her own account pursued any
business, trade, profession, calling, vocation or employment in the Falkland Islands;

(c) that the holder has been convicted in the Falkland Islands or in any other jurisdiction,
during the course of his or her present stay, of an offence punishable on conviction by
imprisonment; or

(d) that the holder is a prohibited person.

(3) An accompanying dependent permit may be cancelled by notice in writing under this
subsection served upon or delivered to the holder on any of the following grounds stated in
the notice —

(@) the work permit of the person on whom the holder is dependent is cancelled or has
expired;

(b) the person is no longer a dependent of the work permit holder (either in that the
person no longer forms part of the work permit’s household or is no longer a dependent
of the work permit holder);

(c) the person is granted a permanent residence permit or acquires Falkland Island status.

(4) A person whose accompanying dependent permit is revoked under subsection (2) or
cancelled under subsection (3) may appeal against such revocation or cancellation in
accordance with section 26.

(5) When a person’s accompanying dependent permit is revoked under subsection (2) or
cancelled under subsection (3), unless the person is granted leave to remain under some other
provision of this Ordinance or is otherwise entitltd to remain in the Falkland Islands the
person’s continued presence in the Falkland Islands becomes unlawful —

(@) at the expiration of the time within which under this Ordinance he or she may appeal
against such revocation or cancellation if the person has not before then appealed against
it; or

(b) if the person appeals against such revocation or cancellation within such time, upon

the determination of his or her appeal unless on such appeal the revocation or
cancellation of his or her permit is quashed.”

17. Addition of new sections 21A and 21B
The following sections are added immediately after section 21 —

“21A. Revocation and cancellation of dependent permits
(1) A dependent permit is —
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(@) revoked —

() on the making of a deportation order in respect of the holder of the dependent
permit;

(i) on any of the grounds set out under subsection (2);
(b) cancelled by —

() the grant of an accompanying dependent permit, a further dependent permit or a
permanent residence permit to the holder or the acquisition of Falkland Island status
by the holder; or

(i) any of the grounds set out under subsection (3).

(2) A dependent permit may be revoked by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(@) that the holder, or any other person on his or her behalf with a view to procuring the
issue to the holder of the permit, wilfully gave false or misleading information material in
relation to the issue of the permit or withheld information which was material in relation
to its issue;

(b) that the holder has been convicted in the Falkland Islands or in any other jurisdiction,
during the course of his or her present stay, of an offence punishable on conviction by
imprisonment; or

(c) that the holder is a prohibited person.

(3) A dependent permit may be cancelled by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(@) the permanent residence permit of the person on whom the holder is a dependent is
revoked;

(b) the Falkland Islands status of the person by whom the holder is a dependent of is
revoked under section 5 of the Falkland Islands Status Ordinance 1998; or

(c) the person is no longer a dependent of the permanent residence permit or Falkland
Islands status holder (either in that the person no longer forms part of the household or is
no longer a dependent of the work permit holder).

(4) A person whose dependent permit is revoked or cancelled under this section may appeal
against such revocation or cancellation in accordance with section 27A.

(5) When a person’s dependent permit is revoked or cancelled, unless the person is granted
leave to remain under some other provision of this Ordinance or is otherwise entitled to



remain in the Falkland Islands the person’s continued presence in the Falkland Islands
becomes unlawful —

(@) at the expiration of the time within which under this Ordinance he or she may appeal
against such revocation or cancellation if the person has not before then appealed against
it; or

(b) if the person appeals against such revocation or cancellation within such time, upon
the determination of his or her appeal unless on such appeal the revocation or
cancellation of his or her permit is quashed.

21B. Revocation and cancellation of volunteer permits
(1) A volunteer permit —

(@) is revoked by —
(i) the making of a deportation order in respect of the holder;
(i) any of the grounds set out under subsection (2);
(b) is cancelled by —
() the grant of a work permit to the holder of the volunteer permit; or
(iif) any of the grounds set out under subsection (3).

(2) A volunteer permit may be revoked by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(@) that the holder, or any other person on his or her behalf with a view to procuring the
issue to the holder of the permit, wilfully gave false or misleading information material in
relation to the issue of the permit or withheld information which was material in relation
to its issue;

(b) that the holder, other than as permitted by the volunteer permit or by or under any
provision of this Ordinance so to do, took paid employment in the Falkland Islands or on
his or her own account pursued any business, trade, profession, calling, vocation or
employment in the Falkland Islands;

(c) that the holder has been convicted in the Falkland Islands or in any other jurisdiction,
during the course of his or her present stay, of an offence punishable on conviction by
imprisonment; or

(d) that the holder is a prohibited person.

(3) A wvolunteer permit may be cancelled by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —
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18.

(@) that the holder is not adequately accommodated and is unlikely to be adequately
accommodated in the near future;

(b) that the sponsoring organisation is without adequate funds to maintain or provide the
necessary living costs for the volunteer permit holder and that the holder is likely to
become or has become a burden on public funds;

(c) that the sponsoring organisation has terminated the contract of engagement of the
holder (but without prejudice to the grant to the holder of a work permit or a different
volunteer permit by a different sponsor);

(d) that the holder, or his or her sponsor, are in breach of a condition or undertaking
subject to which the volunteer permit was granted; or

(e) that the volunteer permit was, by relation to a reason stated in such notice, granted to
the holder in error.

(4) A person whose volunteer permit is revoked under subsection (2) or cancelled under
subsection (3) may appeal against such revocation or cancellation in accordance with section
27B.

(5) When a volunteer permit is revoked or cancelled under this section, unless the person is
granted leave to remain under some other provision of this Ordinance or is otherwise entitled
to remain in the Falkland Islands the person’s continued presence in the Falkland Islands
becomes unlawful —

(@) at the expiration of the time within which under this Ordinance he or she may appeal
against such revocation or cancellation if the person has not before then appealed against
it; or

(b) if the person appeals against such revocation or cancellation within such time, upon

the determination of his or her appeal unless on such appeal the revocation or
cancellation of his or her permit is quashed.”

Section 22 amended — Revocation of work permits

Section 22 is repealed and replaced with the following —

22

“22. Revocation and cancellation of work permits
(1) Awork permit —

(@) is revoked by —
() the making of a deportation order in respect of the holder;
(i) any of the grounds set out under subsection (2);

(b) is cancelled by —



() the grant to or acquisition of Falkland Islands status by the holder of the work
permit;

(i) the issue of a permanent residence permit to the holder of the work permit; or
(iii) any of the grounds set out under subsection (3).

(2) A work permit may be revoked by notice in writing under this subsection served upon or
delivered to the holder on any of the following grounds stated in the notice —

(@) that the holder, or any other person on his or her behalf with a view to procuring the
issue to the holder of the permit, wilfully or recklessly gave false or misleading
information material in relation to the issue of the permit or withheld information which
was material in relation to its issue;

(b) that the holder, other than as permitted by the work permit or by or under any
provision of this Ordinance so to do, took employment in the Falkland Islands or on his
or her own account pursued any business, trade, profession, calling, vocation or
employment in the Falkland Islands;

(c) that the holder has been convicted in the Falkland Islands or in any other jurisdiction,
during the course of his or her present stay, of an offence punishable on conviction by
imprisonment; or

(d) that the holder is a prohibited person.

(3) A work permit may be cancelled by notice in writing under this subsection served upon
or delivered to the holder on any of the following grounds stated in the notice —

(@) that the holder is not adequately accommodated and is unlikely to be adequately
accommodated in the near future;

(b) that the holder is without adequate funds to maintain himself or herself in the
Falkland Islands or the holder or any of dependents is otherwise likely to become a
burden on public funds;

(c) that the holder is no longer employed by the employer who has made an undertaking
under section 17(7)(b) in relation to the holder and either a new employer has not made
an undertaking or the person is no longer employed (but without prejudice to the grant to
the holder of another work permit permitting the holder to take or engage in different
employment);

(d) that the holder, or his or her employer, is in breach of a condition or undertaking
subject to which the work permit was granted; or

(e) that the permit was, by relation to a reason stated in such notice, granted to the holder
in error.
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(4) A person whose work permit is revoked under subsection (2) or cancelled under
subsection (3) may appeal against such revocation or cancellation in accordance with section
27.

(5) When a person’s work permit is revoked under subsection (2) or cancelled under
subsection (3), unless the person is granted leave to remain under some other provision of
this Ordinance or is otherwise entitltd to remain in the Falkland Islands the person’s
continued presence in the Falkland Islands becomes unlawful —

(@) at the expiration of the time within which under this Ordinance he or she may appeal
against such revocation or cancellation if the person has not before then appealed against
it; or

(b) if the person appeals against such revocation or cancellation within such time, upon
the determination of his or her appeal unless on such appeal the revocation or
cancellation of his or her permit is quashed.”

19. Section 24 amended — Supplementary to sections 19 to 22
Section 24 is amended as follows —

(@) under subsection (1) —

(1) delete “19(2) (power to revoke a visitor’s permit)” and replace with “19(3) and (4)
(power to revoke or cancel a visitor’s permit)”;

(i) delete “under section 21(2) (power to revoke a residence permit) and section 22(2)
(power to revoke a work permit) and replace with “under this Ordinance to revoke or
cancel any other permit”;

(b) under subsection (2) msert “or cancellation” immediately after “revocation” wherever it
appears.

20. Section 24A amended — Medical examinations for permits

Section 24A is amended under subsection (1) by deleting ‘“visitor’s permit, a work permit, a
residence permit, or a permanent residence permit,” and replacing it with “permit under this
Ordinance”.

21. Section 25 amended — Appeals in relation to visitors’ permits
Section 25(1) is amended under paragraph (d) by deleting “permission” and replacing it with
“permit”.
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22. Section 26 amended — Appeals in relation to residence permits
Section 26 is repealed and replaced with the following —

“26. Appeals in relation to accompanying dependent permits

(1) Except as provided by subsection (2), no appeal lies at the instance of any person to any
tribunal or authority from any decision of an immigration officer or the Principal
Immigration Officer —

(a) to grant or refuse an accompanying dependent permit;
(b) to grant an accompanying dependent permit subject to conditions or limitations,

but a person may within fourteen days after the revocation or cancellation of an
accompanying dependent permit under section 21 by written representations appeal to the
Gowvernor against the revocation or cancellation.

(2) A person who applies from outside the Falkland Islands for the grant of an
accompanying dependent permit, and who is aggrieved by a refusal to grant it may by
representations in writing appeal to the Governor from outside the Falkland Islands against
that refusal.

(3) The Governor must as soon as is reasonably possible consider any representations made
to him or her pursuant to subsection (1) or (2) and notify the appellant and the Principal
Immigration Officer of his or her decision on the appeal.

(4) If the Governor allows the appeal, the Principal Immigration Officer must grant an
accompanying dependent permit to the applicant of such duration and subject only to such
conditions (if any) as the Governor notifies to the Principal Immigration Officer, either at the
time of the Governor’s decision, or subsequently, and any accompanying dependent permit
so issued is deemed to have been issued pursuant to section 16.”

23. Section 27 amended — Appeals in relation to work permits
Section 27 is repealed and replaced with the following —

“27. Appeals in relation to work permits
(1) Subject to subsections (2) and (3) and section 22, no appeal lies at the instance of any
person to any tribunal or authority against any decision of the Principal Immigration
Officer—

(@) to grant or refuse a work permit;

(b) to grant a work permit subject to conditions or limitations.
(2) A person may by written representations, within fourteen days after the revocation or

cancellation of a work permit, appeal to the Governor against the revocation or cancellation
as provided in section 22.
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24.

(3) Nothing in subsection (1) excludes an appeal by a person in the Falkland Islands against
the refusal of a work permit where the application for such a permit arises out of the change
of the person’s employer or employment i the Falkland Islands.

(4) A person who applies for a work permit from outside the Falkland Islands who is
aggrieved by a refusal to grant the work permit may by representations in writing appeal to
the Governor from outside the Falkland Islands against that refusal.

(5) Subject to subsection (1), a person who is aggrieved by —
(@) arefusal to issue a work permit to him;

(b) a refusal to extend a work permit previously issued to him, which has expired or was
due to expire within twelve months of his application for its extension; or

(c) a refusal to grant a work permit in circumstances to which subsection (3) or
subsection (4) relates,

may appeal by representations in writing to the Governor against that refusal.

(6) The Governor shall as soon as is reasonably possible consider any representations made
to him and notify the appellant and the Principal Immigration Officer of his decision on the
appeal.

(7) If the Governor allows an appeal against the refusal of a work permit or of an extension
of a work permit, the Principal Immigration Officer shall grant a work permit to the appellant
for such duration and subject to such conditions as the Governor notifies to the Principal
Immigration Officer, at the time of the Governor’s decision and any work permit issued is
deemed to have been issued pursuant to section 17.”

Addition of new sections 27A and 27B

The following sections are added immediately after section 27 —

26

“27A. Appeals in relation to dependent permits
(1) Except as provided by subsection (2), no appeal lies at the instance of any person to any
tribunal or authority from any decision of the Principal Immigration Officer —

(@) to grant or refuse a dependent permit;
(b) to grant a dependent permit subject to conditions or limitations,
but a person may within fourteen days after the revocation or cancellation of a dependent

permit under section 21A by written representations appeal to the Gowvernor against the
revocation or cancellation.



(2) A person who applies from outside the Falkland Islands for the grant of a dependent
permit, and who is aggrieved by a refusal to grant it may by representations in writing appeal
to the Governor from outside the Falkland Islands against that refusal.

(3) The Governor must as soon as is reasonably possible consider any representations made
to him or her pursuant to subsection (1) or (2) and notify the appellant and the Principal
Immigration Officer of his or her decision on the appeal.

(4) If the Governor allows the appeal, the Principal Immigration Officer must grant a
dependent permit to the applicant of such duration and subject only to such conditions (if
any) as the Governor notifies to the Principal Immigration Officer, either at the time of the
Governor’s decision, or subsequently, and any dependent permit so issued is deemed to have
been issued pursuant to section 18B.

27B. Appeals in relation to volunteer permits
(1) Except as provided by subsection (2), no appeal lies at the instance of any person to any
tribunal or authority from any decision of the Principal Immigration Officer —

(a) to grant or refuse a volunteer permit;
(b) to grant a volunteer permit subject to conditions or limitations,

but a person may within fourteen days after the revocation or cancellation of a volunteer
permit under section 21B by written representations appeal to the Governor against the
revocation or cancellation.

(2) A person who applies from outside the Falkland Islands for the grant of a volunteer
permit, and who is aggrieved by a refusal to grant it may by representations in writing appeal
to the Governor from outside the Falkland Islands against that refusal.

(3) The Governor must as soon as is reasonably possible consider any representations made
to him or her pursuant to subsection (1) or (2) and notify the appellant and the Principal
Immigration Officer of his or her decision on the appeal.

(4) If the Governor allows the appeal, the Principal Immigration Officer must grant a
volunteer permit to the applicant of such duration and subject only to such conditions (if any)
as the Governor notifies to the Principal Immigration Officer, either at the time of the
Governor’s decision, or subsequently, and any dependent permit so issued is deemed to have
been issued pursuant to section 17C.”

25. Schedule 1 amended — Exemptions from the requirement to possess a visa
Schedule 1 15 amended in Part II paragraph 3 by inserting “or crew” immediately after
“passengers” wherever it appears.
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26. Schedule 2 amended — Administrative provisions as to control onentry, etc.
Schedule 2 is amended in Part I paragraph (5)(1) by deleting “not less than” and replacing it with
“not more than”.

27. Transitional provisions

(1) Any person who is an accompanying dependent of a work permit holder and is named on
that work permit does not need to apply for an accompanying dependent permit while that work
permit remains valid.

(2) Any residence permit issued before the commencement of this Ordinance continues to be
valid until its expiry.

PART 3- AMENDMENT OF
IMMIGRATION (PERMANENT RESIDENCE PERMITS) REGULATIONS

28. Amendment of Immigration (Permanent Residence Permits) Regulations
This Part amends the Immigration (Permanent Residence Permits) Regulations.

29. Regulation 5 amended — Who may apply for a permanent residence permit as
principal applicant
Regulation 5 is amended as follows —

(@) under sub-regulation (6) by deleting “paragraph (a)”’; and

(b) under sub-regulation (7)(a)(iv) by deleting “which is based in the Falkland Islands”.

30. Regulation 24 amended — Points threshold
Regulation 24 is repealed and replaced with the following new regulation —

“24. Points threshold
(1) The following points thresholds apply —

(@) 50 points in relation to an application which does not include a dependent partner;
(b) any new or amended threshold as may be determined by the Governor and notified by
publication in the Gazette.

(2) The thresholds set out in paragraph (1)(a) or determined under paragraph 1(b) will be
reviewed by the Governor at least annually.
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3)

effect on 1 September, but may be determmned to take effect at any time.”

31. Schedule 1 amended — Points System

Schedule 1 is repealed and replaced with the following new Schedule.

A new or amended threshold determined under paragraph (1)(b) will ordinarily take

“SCHEDULE 1
CRITERIA POTENTIAL (POINTS)
EARNED INCOME £10k - £25K (10)
£25k+ (15)
CRITICAL SKILLS (WORKFORCE SKILLS | (10)

SHORTAGE LIST)

EMPLOYMENT

Contract of employment;
£12k (10)

earning at least

CAMP BASED EMPLOYMENT

©)

WORK EXPERIENCE RELEVANT TO | Up to 5 years (5)
PRINCIPAL EMPLOYMENT 5 years + (10)
ELIGIBLE EDUCATIONAL OR | (10)
PROFESSIONAL QUALIFICATION (equiv.
Level 3 National Qualifications Framework)
ELIGIBLE EDUCATIONAL OR| (5)
PROFESSIONAL QUALIFICATION
RELEVANT TO PRINCIPAL
EMPLOYMENT/IDENTIFIED NEED ON
WORKFORCE SHORTAGE LIST
PROPERTY ASSETS Falkland Islands:
(jointly with dependents where included) NPV: £25k-£50k (10)
£50k+ (20)
Non-Falkland Islands:
NPV: £25k-£50k (5)
£50k+ (10)
UNENCUMBERED CASH ASSETS Falkland Islands:
(jointly with dependents where included) £5k - £15k (5)
£15k+ (10)
Non-Falkland Islands:
£5k - £15k (5)
£15k+ (10)
AGE - 18 -35(15)
- 35-45(10)
-45-55(5)
LENGTH OF TIME RESIDENT IN | <72 months (10)
FALKLAND ISLANDS 72+ months (5)
PENSION PLAN Only for 55yrs+ (5)

COMMUNITY ENGAGEMENT

©)
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CLOSE FAMILY PERMANENTLY | (5)
RESIDENT

SOUTH ATLANTIC MEDAL (5)

PART 4 - AMENDMENT OF IMMIGRATION (FEES) REGULATIONS

32. Amendment of Immigration (Fees) Regulations
This Part amends the Immigration (Fees) Regulations.

33. Regulation 3 amended — Fees
Regulation 3(1) is amended as follows —

“(a) for a dependent permit under section 18B —
() for an initial application
(i) for renewal or extension
(b) for a work permit under section 17 —
(i) for an initial application
(i) for renewal or extension
(c) for a permanent residence permit under section 18 —
(d) for a visa under section 5 —
additional charge for each child included in an application for a visa
(e) for an accompanying dependent permit under section 16 —
() for an initial application
(i) for renewal or extension

(f) for a volunteer permit under section 17C —
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£46.00

£23.00

£46.00

£23.00

£218.00

£22.50

£1.00

£46.00

£23.00

£23.00.”




Passed by the Legislature of the Falkland Islands on 31 August 2017.

CHERIE YVONNE CLIFFORD,
Clerk of the Legislative Assembly (Designate).

This printed impression has been carefully compared by me with the Bill which has passed the
Legislative Assembly and is found by me to be a true and correctly printed copy of the said Bill.

CHERIE YVONNE CLIFFORD,
Clerk of the Legislative Assembly (Designate).
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FALKLAND ISLANDS

Falkland Islands Status (Amendment) Ordinance 2017

(assented to: 25 July 2017)
(commencement in accordance with section 2)
(published: 4 August 2017)

AN ORDINANCE
To amend the Falkland Islands Status Ordinance.

ENACTED by the Legislature of the Falkland Islands —

PART 1— INTRODUCTORY

1. Title
This Ordinance is the Falkland Islands Status (Amendment) Ordinance 2017.

2. Commencement

This Ordinance comes into force on a date appointed by the Governor by notice published in the
Gazette.

3. Amendment of the Falkland Islands Status Ordinance
This Ordinance amends the Falkland Island Status Ordinance.

4. Section 2 amended — Interpretation

Section 2 is amended in the definition for “qualified person” as follows —

(@) by deleting paragraph (a) and replacing it as follows —



“(a) is a British citizen, a British Overseas Territories citizen or a British Overseas
citizen; or who was, at the material time, a citizen of the United Kingdom and Colonies,
a British Dependent Territories citizen or a British subject; and”

(b) by deleting paragraph (b)(i) and replacing it with the following —

“(1) has been issued with a permanent residence permit and has been ordmarily resident
in the Falkland Islands for at least 7 years before the date of application under section 3;

Provided that a person who has been ordinarily resident in the Falkland Islands for at
least 7 years prior to the date of commencement of this Ordinance may apply under
section 3 even if the person does not have a permanent resident permit; or”

5. Section 3 amended — Applications for the grant of Falkland Islands status
Section 3 is amended as follows —

(@) in subsection (2) by —

() deleting “Commonwealth citizen” in paragraph (b)() and replacing it with
“British citizen, a British Overseas Territories citizen or a British Overseas
citizen; or who was, at the material time, a citizen of the United Kingdom and
Colonies, a British Dependent Territories citizen or a British subject”,;

(i) deleting paragraph (b)(i)) and replacing it as follows —

“(i)) that the applicant either —

(@a) had not been ordinarily resident in the Falkland Islands for at least 7 years
immed iately before the date of application;

(bb) had not been issued with a permanent residence permit; or

(cc) does not satisfy each of the criteria in paragraph (b)(ii) of the definition in
section 2 of “qualified person”; and

(b) in subsection (3) by deleting paragraph (b) and replacing it as follows —

“(b) he has not been absent from the Falkland Islands for more than ninety days in
aggregate in any one of those seven years”.

Passed by the Legislature of the Falkland Islands on 29 June 2017.

CLAUDETTE PRIOR M.B.E,
Clerk of the Legislative Assembly.



This printed impression has been carefully compared by me with the Bill which has passed the
Legislative Assembly and is found by me to be a true and correctly printed copy of the said Bill.

CLAUDETTE PRIOR M.B.E.,
Clerk of the Legislative Assembly.
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1.

Recommendations

Honourable Members are recommended to:

2.

3.

3.1

3.2

(a) approve the draft Immigration (Amendment) Bill 2017 (Appendix A), and the
Falkland Islands Status (Amendment) Bill 2017 (Appendix B) and to instruct the
Attorney General to publish the Bills in the Gazette thereby commencing the
legislative process as first reading;

(b) authorise the Attorney General to correct any typographical and minor
drafting errors found in the Bills prior to publication in the Gazette.

(c) instruct the Attorney General to bring forward further legislation relating to
subsidiary legislation to support the implementation of the amendments.

Additional Budgetary Implications
None
Executive Summary

Honourable Members are asked to approve the Immigration (Amendment) Bill
2017 which amends the Immigration Ordinance, the Immigration (Permanent
Residence Permit) Regulations and the Immigration (Fees) Re%ulations in line
with changes approved in principle by Executive Council on 25" June 2014 and
in more detail on 25™ November 2015. The amendments provide for:

o a new system for visitors that sets out rules under which they might apply
for employment,

. a new, streamlined scheme for work permits that can be issued for up to
four years and which will consist of 4 different categories,

. the replacement of the current scheme for Residence Permits with
specific permits for dependents. The new scheme has 2 categories of
permits (dependents and accompanying dependents) which will allow
employment,

o changes in the points system for Permanent Residence Permits that put
greater emphasis on skills and community involvement and less on
financial resources and formal qualifications, and

. new fees which support the new permit system created.

Honourable Members are asked to approve the Falkland Islands Status
(Amendment) Bill 2017 which provides for:

. an amendment of the current definition of *“qualified person” under
section 2 to remove the eligibility for a Commonwealth citizen to apply
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for Falkland Islands status. This amendment limits eligibility to apply for
FI status to persons who are British citizens, British overseas territories
citizens or British Overseas citizens; or persons who were, at the material
time, citizens of the United Kingdom and Colonies, British Dependent
Territories citizens or British subjects,

o a further amendment of “qualified person” to incorporate the new policy
change that a person must have a permanent residence permit (PRP)
before they can acquire FI status.

4. Background [and Links to Islands Plan and Directorate Business Plan/s]

4.1

4.2

4.3

4.4

4.5

The Falkland Islands Government began a review of its immigration legislation
and policies in 2013 with the objective of creating an immigration system that
is efficient and effective in responding to labour shortages, supports economic
development objectives, provides appropriate safeguards and is robust and
flexible to respond to future conditions and policy decisions.

The Falkland Islands Government Islands Plan for 2014-2018 gives a
commitment by the current Legislative Assembly to “commence a public
debate on the immigration challenges facing the Islands...to seek a way to grow
and diversify the economy, and to develop clear strategies to respond to current
and future immigration needs and desires. In relation to the workforce the
Assembly’s vision is ““to ensure the Falkland Islands has a skilled and
competitive workforce to deliver a productive and sustainable future for the
Islands.”

As a result a public consultation was carried out in 2013 and a number of

underlying concerns were highlighted:

e Persistent labour shortages across the Falkland Islands

e Need to grow the population and economic activity in Camp

e Retention issues for both skilled and unskilled workers

e Inflexibility in movement / sharing of labour available due to permit
restrictions

EXCO paper 124/14 of 25" June 2014 set out recommendations for changes to
the law which were mostly agreed in principle and staff were instructed to
develop detailed policy instructions.

Further work was carried out by the Policy Unit to expand on the

recommendations contained in that paper: This resulted in a series of

immigration policy papers being submitted to Executive Council on 25"

November 2015 as follows:

e 194/15 — Immigration Review: Visitors Policy, including Temporary Work
Permission and Family visitors

e 195/16 - Immigration Review: Work Permit Policy, including Registered
Employer Sponsor Scheme, and Accompanying Dependents

e 196/16 - Immigration Review: Permanent Residence Permit (PRP) Policy,
including options on revised PRP points system and Dependent Permit



4.6

5.1

6.1

6.2

6.3

7.1

7.2

7.3

7.4

8.1

9.1

The attached Bills give effect to the recommendations from these Papers and
subsidiary legislation will follow with more detailed provisions.

Options and Reasons for Recommending Relevant Option

The amendments proposed in the draft Bills implement the policies of
Executive Council approved in the papers detailed at 4.4 and 4.5 above.

Resource Implications

Financial Implications
None

Human Resource Implications

Immigration Officers will be trained on the application of any new or revised
legislation, and any new or revised policies that may be required. Indirectly the
proposed arrangements will contribute, in part, to wider aim of attracting and
retaining suitably qualified and experienced workers across the Falkland
Islands.

Other Resource Implications

The Immigration Officer and Legislative Drafter will continue to work on
Regulations, Administrative guidance and revised forms to support the
amendments proposed in the Immigration (Amendment) Bill.

Legal Implications

There are two Bills giving effect to the new policy requirements attached.

Legal advice has been provided to Members on the potential constitutional
challenges which may arise in relation to the amendments to the Falkland

Islands Status Ordinance.

The first issue relates to the description of any person having the right to apply
for Status. There is no constitutional requirement for citizenship.

The second issue may arise as the constitution provides for a maximum time of
seven years. An interim hurdle and with a prescriptive time limit thereafter
could extend that period beyond that set out in the constitution.

Environmental & Sustainability Implications
None

Significant Risks

None



10. Consultation

10.1

10.2

11.

111

11.2

11.3

A public consultation was carried out by the Policy Unit over an 8 week period
in 2013. This included a population survey which could be completed on-line
or on paper, a series of public meetings on East and West Falkland, a phone-in
debate and articles in the Penguin News.

Consultation on this Bill will follow the standard approach detailed at 11.2
Communication

Members of the Legislative Assembly have been briefed on these amendments.
Consultation on the Bills will follow the standard approach for any new
legislation commencing with publication of the Bills in the Gazette. This allows
for comment by members of the public and also for debate in the Legislative

Assembly.

Employers will be briefed on the Registered Employer Scheme and the
Workforce Shortage List.
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IMMIGRATION (AMENDMENT) BILL 2017

(assented to: 2017)
(commencement: 2017)
(published: 2017)
ABILL
for

AN ORDINANCE
To amend the Immigration Ordinance 1999 to provide for a new system for visitors and the
employment of visitors, to provide for a new scheme for work permits under which there are
4 different categories of work permits, to provide for a new system of permits for dependents
of the different categories of immigrants and status holders within the Falkland Islands, to
make consequential amendments to the Immigration (Permanent Residence Permits)
Ordinance and the Immigration (Fees) Regulations and other connected or incidental matters.
BE IT ENACTED by the Legislature of the Falkland Islands —
Part 1 — Introductory

1. Title
This Ordinance may be cited as the Immigration (Amendment) Ordinance 2017.

2. Commencement
This Ordinance comes into force on a day appointed by the Governor by notice in the
Gazette.

Part 2 — Amendment of Immigration Ordinance

3. Amendment of the Immigration Ordinance
This Part amends the Immigration Ordinance.

4. Section 2 amended — Interpretation
Section 2 is amended as follows —

(a) by deleting the definition of “residence permit”;
(b) by inserting the following new definitions in their correct alphabetical order —
“*accompanying dependant” means —

(a) a partner of the work permit holder (whether or not the partner is financially
dependent on the other);

(b) a child including a step-child who —



(1) is under the age of 18 years and is in full time education; or

(it) is over 18 years of age and is financially dependent on the work permit
holder; or

(c) vulnerable adult,
and in this definition *“vulnerable adult” means an adult relative who is
financially dependent on the work permit holder and forms part of the work

permit holder’s household;

““Registered Employer Sponsor Scheme” means the scheme to be set up by the
Principal Immigration Officer under section 17B;

““Skills Assessment Council” means a council for the time being set up by Executive
Council to deal with recruitment of persons from outside the Falkland Islands and
which is responsible for keeping and maintaining the Workforce Shortage List;

““temporary work permit” means a permit issued under section 12;

““valid medical insurance” means medical insurance at such limit as may be
prescribed by the Governor by order; and

““Workforce Shortage List” means a list of work to be kept and maintained by the
Skills Assessment Council.”

5. Section 11 amended — Visitor’s permits
Section 11 is repealed and replaced with the following —

“11. Visitor’s permit
(1) A visitor’s permit may, subject to this section, be issued by an immigration officer and
grants leave to the holder —
(a) to enter the Falkland Islands;
(b) to remain in the Falkland Islands during the period specified in the permit or such
longer period as may be granted by the immigration officer in specified
circumstances.
(2) A visitor’s permit may not be granted to a person if the purpose of the person’s visit is
to engage in any activity mentioned in subsection (10) and is not permitted by section
12(1).
(3) A visitor’s permit ceases to be valid —

(@) on its being cancelled or revoked;

(b) on the expiry of the period for which the holder is authorised to remain in the
Falkland Islands; or



(c) on the holder leaving the Falkland Islands,

whichever first occurs.

(4) Subject to subsection (6), an immigration officer may issue a visitor’s permit so as to
authorise the holder to remain in the Falkland Islands for a period not exceeding six

months from the date of the person’s entry into the Falkland Islands.

(5) Subject to subsection (6), an immigration officer if so authorised by the Principal
Immigration Officer in the particular case may extend or further extend a visitor’s permit
so as to authorise the holder to remain in the Falkland Islands for a period expiring not

later than nine months from the date of the person’s entry into the Falkland Islands.

(6) An immigration officer must not without the consent of the Governor issue a visitor’s

permit or grant an extension of a visitor’s permit —
(a) to a prohibited person;
(b) to a person to whom a deportation order relates;

(c) to a person who has had a permit revoked within the past five years;

(d) if the effect of issuing or granting it would be to permit the holder, after taking
into account any period in which the person has remained in the Falkland Islands
under the authority of any previous visitor’s permit granted to the person, for a period

exceeding nine months in any consecutive period of twelve months;

(e) unless the immigration officer is satisfied that the holder —

(i) has or has available to him or her sufficient financial resources to maintain
himself or herself, without taking employment or carrying on business, during his
or her proposed stay in the Falkland Islands;

(ii) has or is likely to have accommodation available to him or her for the duration
of his or her proposed stay;

(iii) has made (or has or will have, without taking employment or carrying on
business, sufficient funds available to him or her to make) arrangements for his or
her onward or return travel to a destination in a country or territory which will
permit the person’s entry (“his or her ultimate destination”) and that the person will
be permitted to enter any country or territory in transit to that destination or any
necessary intermediate destination at or in which he may need to land en route to
the person’s ultimate destination; and

(iv) has valid medical insurance.

(7) Subject to subsections (1) and (6), an immigration officer may grant a visitor’s
permit —

(a) to a person who is outside the Falkland Islands;



(b) to a person who has disembarked or is about to disembark and is seeking leave to
enter the Islands and who is not the holder of any other permit authorising the person
to do so;

(c) to a person whose entry into the Falkland Islands was permitted under section 9
and who wishes to remain in the Falkland Islands after his or her presence in the
Falkland Islands ceases to be permitted by that section;

(d) to a person who is the holder of a dependent permit, accompanying dependent
permit or work permit and who wishes to remain in the Falkland Islands after his or
her presence in the Falkland Islands ceases to be permitted by that permit; or

(e) to a person whose entry into the Falkland Islands was lawful by reason of section
14 (entry in emergency) and who wishes to remain in the Falkland Islands longer than
he or she is permitted to do so by that section.

(8) A visitor’s permit will not ordinarily be granted to a person who appears to be likely,
because of the person’s state of health, to impose a substantial financial or other burden on
public resources which, in all the circumstances, it is unreasonable to expect them to bear.

(9) The Governor may authorize an immigration officer to issue, extend or further extend a
visitor’s permit where by virtue of subsection (6)(c) or (d) the immigration officer would
otherwise be prohibited from doing so.

(10) Except as permitted by section 12 or 13, the holder of a visitor’s permit must not as
an employee of any other person or on his or her own account pursue any business, trade,
profession, calling, vocation or employment in the Falkland Islands.

(11) A person who remains in the Falkland Islands after a visitor’s permit granted to him
or her ceases to be valid is unlawfully present in the Falkland Islands unless his or her
continued presence in the Falkland Islands is authorised under some other provision of this
Ordinance.

(12) An immigration officer must if so requested by a person to whom any decision of his
or hers under any provision of this section relates inform that person in writing of the
reason for that decision.

(13) This section applies to applications for family visitor permits which the immigration
officer may grant to a person —

(@) who meets the requirements set out above in relation to visitor permits for a period
not exceeding twelve months after taking into account any period in which the person
has remained in the Falkland Islands under the authority of any previous permit
granted to the person;

(b) who has complied with other requirements as may be specified under regulations
made under subsection (16).



(14) An immigration officer must not without the consent of the Governor, issue a family
visitor permit or grant an extension of a family visitor permit if the effect of issuing or
granting it would be to permit the holder, after taking into account any period in which the
person has remained in the Falkland Islands under the authority of any previous family
visitor permit granted to the person, for a period exceeding twelve months in any
consecutive period of twenty four months.

(15) The Governor may make regulations to provide for the following —

(@) the form and manner of making applications in relation to visitor’s permits and
family visitor permits;

(b) the requirements under which a visitor or family visitor permit may be granted;
and

(c) the conditions which apply to the employment of a visitor or family visitor
permit.”

6. Section 12 amended — Employment of holder of visitor’s permits
Section 12 is repealed and replaced with the following —

“12. Temporary employment of holder of a visitor’s permit
(1) Subject to subsection (4), any person who holds a visitor’s permit may be granted a
temporary work permit where the work applied for is on the Workforce Shortage List.

(2) The Governor may make regulations to provide for the temporary employment of a
visitor.

(3) Regulations made under subsection (2) may provide for the following —
(@) the type of employment for which a temporary work permit is appropriate;
(b) the conditions under which that employment is to be carried out; and
(c) conditions which apply to temporary work permits.

(4) The Principal Immigration Officer must not grant temporary work permit —
(@) unless the Principal Immigration Officer is satisfied —

(i) that there is no person resident in the Falkland Islands who is suitable and
available to do the work to which the temporary work permit relates;

(i) that the person to whom the permission is granted is satisfactorily
accommodated and will be satisfactorily accommodated throughout the duration of
the permission; and

(iii) that the work is on the Workforce Shortage List.



(b) so as to be valid for a period of greater than three months from the date of its
issue.

(5) Without prejudice to the generality of regulations made under subsection (3) the
Principal Immigration Officer’s powers on the grant of a temporary work permit to impose
conditions may include —

(@) conditions to be complied with by the employer of the holder of the permit,
including conditions as to the minimum remuneration and other terms of employment
of the holder of the permit;

(b) the power to cancel, revoke or vary a temporary work permit.
(6) The Principal Immigration Officer must if so requested by a person to whom any
decision of his or hers under any provision of this section or regulations made under this

section relates, inform that person in writing of the reason for that decision.”

7. Section 16 amended — Residence permits
Section 16 is repealed and replaced with the following —

“16. Accompanying Dependent Permit
(1) Any person who accompanies the holder of a work permit as a dependent may apply to
the Principal Immigration Officer for an accompanying dependent permit.
(2) An accompanying dependent permit issued by the Principal Immigration Officer under
this Ordinance allows the holder of the permit, during the period of validity of the permit
to -

(a) enter and depart from the Falkland Islands;

(b) reside in the Falkland Islands; and

(c) subject to subsection (6)(c), take any lawful employment or pursue any lawful
business, trade, profession, or vocation in the Falkland Islands.

(3) An accompanying dependent permit will not be granted if it appears likely, that if the
application were granted, an applicant would impose a relevant burden because of —

(a) the person’s health;

(b) the person’s educational needs.
(4) In this section “relevant burden” means a substantial financial or other burden on
public resources which, in all the circumstances, is unreasonable to expect the
Government to bear.
(5) The Principal Immigration Officer must not grant an accompanying dependent permit

so as to be valid for a period that exceeds the period of validity of a work permit held by
the person on whom the holder of the accompanying dependent permit is dependent.



(6) The Governor may make regulations to provide for accompanying dependent permits
and this may include but is not limited to the following —

(@) the form and manner of making applications;

(b) the requirements under which an accompanying dependent permit may be granted;
and

(c) the conditions which apply to the employment of a holder of an accompanying
dependent permit.”

8. Section 17 amended — Work permits
(1) Section 17 is repealed and replaced with the following —

“17. Work permits
(1) It is an offence for a person to take up employment in the Falkland Islands unless
authorised to do so under this Ordinance.

(2) A person who wishes to enter and remain in the Falkland Islands to take up any
employment must first obtain the relevant permit from the Principal Immigration Officer.

(3) A work permit may, subject to this section, be issued by the Principal Immigration
Officer to a person and has effect to —

(@) grant leave to the holder to enter and depart from the Falkland Islands, to reside
within the Falkland Islands during the period of validity of the permit and to take
employment with the employer named in the work permit during the period of validity
of the permit (or, instead of taking employment, if so stated in the permit, on his or
her own account to engage in any trade, business, profession, or vocation stated in the
permit);

(b) allow the dependants of the holder named in the permit to apply for an
accompanying dependant permit under section 16.

(4) A work permit will not ordinarily be granted if it appears likely, that if the application
were granted, an applicant would impose a relevant burden because of —

(a) the person’s health;

(b) the person’s educational needs.
(5) In this section “relevant burden” means a substantial financial or other burden on
public resources which, in all the circumstances, is unreasonable to expect the

Government to bear.

(6) The Principal Immigration Officer must not issue or renew a work permit for a period
greater than 4 years from the date of its commencement.

(7) The Principal Immigration Officer must not issue or renew a work permit unless —



(@) the Principal Immigration Officer is satisfied that the holder will be satisfactorily
accommodated during the validity of the permit (or, as the case may be, the renewal
of the permit);

(b) it is intended to permit the holder to take employment with another person or to
continue in employment with another person unless that other person or another
person satisfactory to the Principal Immigration Officer has undertaken in writing in a
form satisfactory to the Principal Immigration Officer (an “undertaking”) that the
person will, if called upon by the Principal Immigration Officer so to do, pay or
discharge the costs of repatriating the holder and any dependants of the holder of the
work permit to the country specified in the undertaking;

(8) Subsection (7)(b) does not apply in relation to the issue or renewal of a work permit
enabling the holder to take employment with the Crown in right of the Government of the
Falkland Islands or to a person falling within a category of persons exempted by order
made by the Governor under this subsection.

(9) A sum due under an undertaking is recoverable as a civil debt to the Crown.

(10) Unless otherwise directed by the Governor, the Principal Immigration Officer may
require —

(@) any employment vacancy to be advertised in the Falkland Islands before
considering any application for a work permit enabling a person who does not have a
right of residence in the Falkland Islands to be engaged to fill that vacancy;

(b) the proposed employer to satisfy the Principal Immigration Officer that it is
necessary to engage such a person rather than engage any person having a right of
residence in the Falkland Islands who has applied as a result of that advertisement or
otherwise to be engaged to fill that vacancy.

(11) The Principal Immigration Officer may, if so approved by the Governor either in the
particular case or generally, require a proposed employer of an applicant for a work
permit, or for a renewal of a work permit, to undertake to observe such conditions as to
hours of work of the employee, provision to him and his dependants, if any, of
accommodation and as to rate of remuneration as are specified in the undertaking.

(12) A work permit remains valid so as to allow the holder’s continued residence in the
Falkland Islands, notwithstanding the termination of the holder’s employment —

(a) for a period of one month or a greater period as the Principal Immigration Officer
may, in the particular circumstances allow;

(b) until the issue to the holder of a work permit or a different permit; or

(c) until the cancellation or revocation of the work permit or the date of expiry of the
work permit, whichever is the earliest.

(13) The Governor may make regulations to provide for work permits and this may
include but is not limited to the following —



(a) the conditions under which a work permit may be granted;

(b) the type and validity of the work permit depending on skills and other
requirements;

(c) different conditions to apply to the different categories of work permits; and
(d) the process of making applications for work permits.

9. Addition of new sections
The following new sections are added immediately after section 17A —

“17B. Registered Employer Sponsor Scheme

(1) The Principal Immigration Officer must put in place a system (to be known as the
“Registered Employer Sponsor Scheme”) to register all employers within the Falkland
Islands who employ workers who are subject to immigration control.

(2) The Principal Immigration Officer must keep a register of all employers registered on
the Scheme.

(3) The Governor may make regulations to provide for the Registered Employer Sponsor
Scheme and in particular for —

(@) the details required from employers;

(b) control of information on the register;

(c) any other matters as may be necessary.
17C. Volunteer permits
(1) Any person who wishes to take up employment in the Falkland Islands on a voluntary
basis must make an application for a volunteer work permit from the Principal
Immigration Officer.
(2) The Principal Immigration Officer must not grant a volunteer work permit —

(@) unless the Principal Immigration Officer is satisfied —

(i) that the sponsoring organisation can satisfactorily provide for the living costs of
the holder;

(ii) that the person to whom the permission is to be granted will be satisfactorily
accommodated throughout the duration of the permission; and

(iii) that the work cannot be undertaken by any person who has a right of residence
within the Falkland Islands.

(b) so as to be valid for a period greater than 12 months in any 2 year period.

10



(3) Living costs mentioned under subsection (2)(a)(i) include medical insurance,
repatriation costs as well as other incidental expenses.

(4) The Governor may make regulations to provide for volunteer permits and this may
include but is not limited to the following matters —

(a) the conditions under which a volunteer permit may be granted;

(b) the validity of the volunteer permit;

(c) the type of employment to which a volunteer permit may be granted; and
(d) any other matters as may be required to give effect to this section.

17D. Switching — work permits
(1) A person may be allowed to switch from a temporary work permit to a work permit if

(a) the position to which the person is employed on a temporary work permit cannot
be completed within the validity of that temporary work permit;

(b) the employer of the holder of a temporary work permit can demonstrate the need
for that person to continue in that position;

(c) the full time position is on the Workforce Shortage List.

(2) The following apply in relation to switching between the different work permit
categories —

(@) the work which the person is to switch into must be on the Workforce Shortage
List; or

(b) where the work is not on the Workforce Shortage List, the application for a
different work permit category must be accompanied by a statement from the
prospective employer showing that —
(i) the position has been advertised and it is necessary to engage the applicant
rather than engage any person having a right of residence in the Falkland Islands
who has applied as a result of that advertisement or otherwise engaged to fill that
vacancy;
(ii) the position requires qualifications and skills which the applicant possesses.

(3) The Governor may make regulations relating to switching between different work
permits.”

10. Addition of new sections
The following sections are added immediately after section 18A —

“18B. Dependent permits

11



(1) Any person who is a dependent of —

(@) a holder of a permanent residence permit issued under section 18, 18 AA or section
18BB; or

(b) any person who has Falkland Islands status under section 22(5) of the
Constitution,

may apply to the Principal Immigration Officer for a dependent permit.

(2) A dependent permit issued by the Principal Immigration Officer under this
Ordinance —

(@) allows the holder of the permit, during the period of validity of the permit to —
(i) enter and depart from the Falkland Islands;
(ii) reside in the Falkland Islands; and

(ii) take any lawful employment or pursue any lawful business, trade, profession,
or vocation in the Falkland Islands;

(b) permits the dependants of the holder named in the permit to enter into and reside
in the Falkland Islands.

(3) The Principal Immigration Officer must not grant a dependent permit so as to be valid
for a period not exceeding 4 years from the date of its commencement.

(4) The Governor may make regulations to provide for dependent permits and this may
include but is not limited to the following —

(@) the form and manner of making applications;
(b) the requirements under which a dependent permit may be granted; and
(c) any conditions which apply to dependent permits.
(5) In this section “dependent” means —
(@) a child including a step-child who —
(i) is under the age of 18 years and is in full time education; or

(i) is over 18 years of age and is financially dependent on the person described
under subsection (1); or

(b) a partner of the person described under subsection (1) (including civil partners);

(c) a vulnerable adult, that is an adult relative who is financially dependent on the
person described under subsection (1) and forms part of that person’s household.
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18C. Switching to dependent permit
(1) A person who holds a visitor’s permit, an accompanying dependent permit or a work
permit who becomes a dependent of —

(@) a person who has Falkland Islands status; or

(b) a holder of a permanent residence permit issued under section 18, 18 AA or section
18BB,

may make an application to the Principal Immigration Officer for a dependent permit.

(2) An application under subsection (1) must be dealt with in the same manner as an
application under section 18B.

(3) The Governor may make regulations to provide for the requirements to be met by
applicants who wish to switch into dependent permits and this may include but is not
limited to the following —
(@) information establishing the applicant’s relationship with the person who has
Falkland Islands status or is the holder of a permanent residence permit issued under
section 18, 18AA or section 18BB;
(b) any conditions which apply to switching to dependent permits.

11. Section 19 amended — Revocation of visitor’s permits
Section 19 is repealed and replaced with the following —

“19. Revocation and cancellation of visitor’s permits
(1) A visitor’s permit —

(@) is revoked by —
(i) the making of a deportation order in respect of the holder; or
(ii) on any of the grounds set out under subsection (3);

(b) is cancelled by —
(i) the grant of a work permit or a dependent permit to the holder;
(ii) the departure of the holder from the Falkland Islands; or
(iii) any of the grounds set out under subsection (4).

(2) No notice need be given to the holder of a visitor’s permit of the revocation or
cancellation of the person’s permit by operation of subsection (1).

(3) A visitor’s permit may be revoked by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —
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(a) that the holder, or any other person on his or her behalf with a view to procuring
the issue to the holder of the permit, wilfully gave false or misleading information
material in relation to the issue of the permit or withheld information which was
material in relation to its issue;

(b) that the holder, while not permitted by or under any provision of this Ordinance so
to do, took employment in the Falkland Islands or on his or her own account pursued
any business, trade, profession, calling, vocation or employment in the Falkland
Islands;

(c) that the holder has been convicted in the Falkland Islands, during the course of his
or her present stay, of an offence punishable on conviction by imprisonment; or

(d) that the holder is a prohibited person.

(4) A visitor’s permit may be cancelled by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(@) that the holder is not adequately accommodated and is unlikely to be adequately
accommodated in the near future;

(b) that the holder is without adequate funds to maintain himself or herself in the
Falkland Islands or the holder is otherwise likely to become a burden on public funds;
or

(c) that the permit was, by relation to a reason stated in such notice, granted to the
holder in error.

(5) A person whose visitor’s permit is revoked under subsection (3) or cancelled under
subsection (4) may appeal against such revocation or cancellation in accordance with this
Ordinance, but is not entitled to remain in the Falkland Islands pending determination of
the appeal.

12. Section 21 amended — Revocation of residence permits
Section 21 is repealed and replaced with the following —

“21. Revocation and cancellation of accompanying dependent permits
(1) An accompanying dependent permit is —

(@) revoked —

(i) on the making of a deportation order in respect of the holder of the
accompanying dependent permit; or

(i) by any of the grounds set out under subsection (2);

(iii) by the revocation of the work permit of the person on whom the holder is
dependent;
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(b) cancelled by —

(i) the grant of a work permit, a dependent permit, a permanent residence permit
to the holder, or the acquisition of Falkland Island status by the holder;

(i) any of the grounds set out under subsection (3).

(iii) the cancellation of the work permit of the person on whom the holder is
dependent.

(2) An accompanying dependent permit may be revoked by notice in writing under this
subsection served upon or delivered to the holder on any of the following grounds stated in
the notice —

(a) that the holder, or any other person on his or her behalf with a view to procuring
the issue to the holder of the permit, wilfully gave false or misleading information
material in relation to the issue of the permit or withheld information which was
material in relation to its issue;

(b) that the holder, while not permitted by or under any provision of this Ordinance so
to do, took employment in the Falkland Islands or on his or her own account pursued
any business, trade, profession, calling, vocation or employment in the Falkland
Islands;

(c) that the holder has been convicted in the Falkland Islands, during the course of his
or her present stay, of an offence punishable on conviction by imprisonment; or

(d) that the holder is a prohibited person.

(3) An accompanying dependent permit may be cancelled by notice in writing under this
subsection served upon or delivered to the holder on any of the following grounds stated in
the notice —

(@) the work permit of the person on whom the holder is dependent is cancelled or has
expired;

(b) the person is no longer a dependent of the work permit holder (either in that the
person no longer forms part of the work permit’s household or is no longer a
dependent of the work permit holder);

(c) the person is granted a work permit (not being a temporary permit) and the
person’s employer has made an undertaking under section 17(7)(b) in relation to that
person.

(d) the person is granted a permanent residence permit or acquires Falkland Island
status.

(4) A person whose accompanying dependent permit is revoked under subsection (2) or

cancelled under subsection (3) may appeal against such revocation or cancellation in
accordance with this Ordinance.
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(5) When a person’s accompanying dependent permit is revoked under subsection (2) or
cancelled under subsection (3), unless the person is granted leave to remain under some
other provision of this Ordinance or is otherwise entitled to remain in the Falkland Islands
the person’s continued presence in the Falkland Islands becomes unlawful —

(a) at the expiration of the time within which under this Ordinance he or she may
appeal against such revocation or cancellation if the person has not before then
appealed against it; or

(b) if the person appeals against such revocation or cancellation within such time,
upon the determination of his or her appeal unless on such appeal the revocation or
cancellation of his or her permit is quashed.

13. Addition of new sections
The following sections are added immediately after section 21 —

“21A. Revocation and cancellation of dependent permits
(1) A dependent permit is —

(@) revoked —

(1) on the making of a deportation order in respect of the holder of the dependent
permit;

(ii) on any of the grounds set out under subsection (2);

(iii) by the revocation of the permanent residence permit or Falkland Islands
status of the person on whom the holder is a dependent;

(b) cancelled by —

(i) the grant of a work permit, a dependent permit, a permanent residence permit
to the holder or the acquisition of Falkland Island status by the holder; or

(i) any of the grounds set out under subsection (3).

(2) A dependent permit may be revoked by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(a) that the holder, or any other person on his or her behalf with a view to procuring
the issue to the holder of the permit, wilfully gave false or misleading information
material in relation to the issue of the permit or withheld information which was
material in relation to its issue;

(b) that the holder has been convicted in the Falkland Islands, during the course of his
or her present stay, of an offence punishable on conviction by imprisonment; or

(c) that the holder is a prohibited person.
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(3) A dependent permit may be cancelled by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(a) the permanent residence permit of the person on whom the holder is a dependent is
revoked,

(b) the Falkland Islands status of the person by whom the holder is a dependent of is
revoked under section 5 of the Falkland Islands Status Ordinance 1998; or

(c) the person is no longer a dependent of the permanent residence permit or Falkland
Islands status holder (either in that the person no longer forms part of the household
or is no longer a dependent of the work permit holder).

(4) A person whose dependent permit is revoked or cancelled under this section may
appeal against such revocation or cancellation in accordance with section 27A.

(5) When a person’s dependent permit is revoked or cancelled, unless the person is granted
leave to remain under some other provision of this Ordinance or is otherwise entitled to
remain in the Falkland Islands the person’s continued presence in the Falkland Islands
becomes unlawful —
(@) at the expiration of the time within which under this Ordinance he or she may
appeal against such revocation or cancellation if the person has not before then
appealed against it; or
(b) if the person appeals against such revocation or cancellation within such time,
upon the determination of his or her appeal unless on such appeal the revocation or
cancellation of his or her permit is quashed.

21B. Revocation and cancellation of volunteer permits
(1) A volunteer permit —

(@) is revoked by —
(i) the making of a deportation order in respect of the holder;
(i1) any of the grounds set out under subsection (2);
(b) is cancelled by —
(1) the grant of a work permit by the holder of the volunteer permit; or
(iii) any of the grounds set out under subsection (3).

(2) A volunteer permit may be revoked by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(a) that the holder, or any other person on his or her behalf with a view to procuring
the issue to the holder of the permit, wilfully gave false or misleading information
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material in relation to the issue of the permit or withheld information which was
material in relation to its issue;

(b) that the holder, other than as permitted by the volunteer permit or by or under any
provision of this Ordinance so to do, took paid employment in the Falkland Islands or
on his or her own account pursued any business, trade, profession, calling, vocation or
employment in the Falkland Islands;

(c) that the holder has been convicted in the Falkland Islands, during the course of his
or her present stay, of an offence punishable on conviction by imprisonment; or

(d) that the holder is a prohibited person.

(3) A volunteer permit may be cancelled by notice in writing under this subsection served
upon or delivered to the holder on any of the following grounds stated in the notice —

(a) that the holder is not adequately accommodated and is unlikely to be adequately
accommodated in the near future;

(b) that the sponsoring organisation is without adequate funds to maintain or provide
the necessary living costs for the volunteer permit holder and that the holder is likely
to become or has become a burden on public funds;

(c) that the sponsoring organisation has terminated the contract of engagement of the
holder (but without prejudice to the grant to the holder of a work permit or a different
volunteer permit by a different sponsor);

(d) that the holder, or his or her sponsor, are in breach of a condition or undertaking
subject to which the volunteer permit was granted; or

(e) that the volunteer permit was, by relation to a reason stated in such notice, granted
to the holder in error.

(4) A person whose volunteer permit is revoked or cancelled under this section may appeal
against such revocation or cancellation in accordance with section 27B.

(5) When a volunteer permit is revoked or cancelled under this section, unless the person
is granted leave to remain under some other provision of this Ordinance or is otherwise
entitled to remain in the Falkland Islands the person’s continued presence in the Falkland
Islands becomes unlawful —

(@) at the expiration of the time within which under this Ordinance he or she may
appeal against such revocation or cancellation if the person has not before then
appealed against it; or

(b) if the person appeals against such revocation or cancellation within such time,
upon the determination of his or her appeal unless on such appeal the revocation or
cancellation of his or her permit is quashed.

14. Section 22 amended — Revocation of work permit
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Section 22 is repealed and replaced with the following —

“22. Revocation and cancellation of work permits
(1) A work permit —

(@) is revoked by —
(i) the making of a deportation order in respect of the holder;
(i) any of the grounds set out under subsection (2);

(b) is cancelled by —

(i) the grant to or acquisition of Falkland Islands status by the holder of the work
permit;

(ii) the issue of a permanent residence permit to the holder of the work permit; or
(iii) any of the grounds set out under subsection (3).

(2) A work permit may be revoked by notice in writing under this subsection served upon
or delivered to the holder on any of the following grounds stated in the notice —

(a) that the holder, or any other person on his or her behalf with a view to procuring
the issue to the holder of the permit, wilfully or recklessly gave false or misleading
information material in relation to the issue of the permit or withheld information
which was material in relation to its issue;

(b) that the holder, other than as permitted by the work permit or by or under any
provision of this Ordinance so to do, took employment in the Falkland Islands or on
his or her own account pursued any business, trade, profession, calling, vocation or
employment in the Falkland Islands;

(c) that the holder has been convicted in the Falkland Islands, during the course of his
or her present stay, of an offence punishable on conviction by imprisonment; or

(d) that the holder is a prohibited person.

(3) A work permit may be cancelled by notice in writing under this subsection served upon
or delivered to the holder on any of the following grounds stated in the notice —

(@) that the holder is not adequately accommodated and is unlikely to be adequately
accommodated in the near future;

(b) that the holder is without adequate funds to maintain himself or herself in the
Falkland Islands or the holder or any of dependants is otherwise likely to become a
burden on public funds;

(c) that the holder is no longer employed by the employer who has made an
undertaking under section 17(7)(b) in relation to the holder and either a new employer
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has not made an undertaking or the person is no longer employed (but without
prejudice to the grant to the holder of another work permit permitting the holder to
take or engage in different employment);

(d) that the holder, or his or her employer, is in breach of a condition or undertaking
subject to which the work permit was granted; or

(e) that the permit was, by relation to a reason stated in such notice, granted to the
holder in error.

(4) A person whose work permit is revoked under subsection (2) or cancelled under
subsection (3) may appeal against such revocation or cancellation in accordance with this
Ordinance.

(5) When a person’s work permit is revoked under subsection (2) or cancelled under
subsection (3), unless the person is granted leave to remain under some other provision of
this Ordinance or is otherwise entitled to remain in the Falkland Islands the person’s
continued presence in the Falkland Islands becomes unlawful —

(@) at the expiration of the time within which under this Ordinance he or she may
appeal against such revocation or cancellation if the person has not before then
appealed against it; or

(b) if the person appeals against such revocation or cancellation within such time,
upon the determination of his or her appeal unless on such appeal the revocation or
cancellation of his or her permit is quashed.

15. Section 26 amended — Appeals in relation to residence permits
Section 26 is repealed and replaced with the following —

“26. Appeals in relation to accompanying dependent permits

(1) Except as provided by subsection (2), no appeal lies at the instance of any person to
any tribunal or authority from any decision of an immigration officer or the Principal
Immigration Officer —

(a) to grant or refuse an accompanying dependent permit;

(b) to grant an accompanying dependent permit subject to conditions or limitations,
but a person may within fourteen days after the revocation or cancellation of an
accompanying dependent permit under section 21 by written representations appeal to the
Governor against the revocation or cancellation.

(2) A person who applies from outside the Falkland Islands for the grant of an accompanying
dependent permit, and who is aggrieved by a refusal to grant it may by representations in
writing appeal to the Governor from outside the Falkland Islands against that refusal.

(3) The Governor must as soon as is reasonably possible consider any representations made

to him or her pursuant to subsection (1) or (2) and notify the appellant and the Principal
Immigration Officer of his or her decision on the appeal.
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(4) If the Governor allows the appeal, the Principal Immigration Officer must grant an
accompanying dependent permit to the applicant of such duration and subject only to such
conditions (if any) as the Governor notifies to the Principal Immigration Officer, either at the
time of the Governor’s decision, or subsequently, and any accompanying dependent permit so
issued is deemed to have been issued pursuant to section 16.

16. Addition of new sections
The following sections are added immediately after section 27 —

“27A. Appeals in relation to dependent permits
(1) Except as provided by subsection (2), no appeal lies at the instance of any person to
any tribunal or authority from any decision of the Principal Immigration Officer —

(a) to grant or refuse a dependent permit;
(b) to grant a dependent permit subject to conditions or limitations,

but a person may within fourteen days after the revocation or cancellation of a dependent
permit under section 21A by written representations appeal to the Governor against the
revocation or cancellation.

(2) A person who applies from outside the Falkland Islands for the grant of a dependent
permit, and who is aggrieved by a refusal to grant it may by representations in writing
appeal to the Governor from outside the Falkland Islands against that refusal.

(3) The Governor must as soon as is reasonably possible consider any representations
made to him or her pursuant to subsection (1) or (2) and notify the appellant and the
Principal Immigration Officer of his or her decision on the appeal.

(4) If the Governor allows the appeal, the Principal Immigration Officer must grant a
dependent permit to the applicant of such duration and subject only to such conditions (if
any) as the Governor notifies to the Principal Immigration Officer, either at the time of the
Governor’s decision, or subsequently, and any dependent permit so issued is deemed to
have been issued pursuant to section 18B.

27B. Appeals in relation to volunteer permits
(1) Except as provided by subsection (2), no appeal lies at the instance of any person to
any tribunal or authority from any decision of the Principal Immigration Officer —
(@) to grant or refuse a volunteer permit;
(b) to grant a volunteer permit subject to conditions or limitations,
but a person may within fourteen days after the revocation or cancellation of a volunteer

permit under section 21B by written representations appeal to the Governor against the
revocation or cancellation.
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(2) A person who applies from outside the Falkland Islands for the grant of a volunteer
permit, and who is aggrieved by a refusal to grant it may by representations in writing
appeal to the Governor from outside the Falkland Islands against that refusal.

(3) The Governor must as soon as is reasonably possible consider any representations
made to him or her pursuant to subsection (1) or (2) and notify the appellant and the
Principal Immigration Officer of his or her decision on the appeal.

(4) If the Governor allows the appeal, the Principal Immigration Officer must grant a
volunteer permit to the applicant of such duration and subject only to such conditions (if
any) as the Governor notifies to the Principal Immigration Officer, either at the time of the
Governor’s decision, or subsequently, and any dependent permit so issued is deemed to
have been issued pursuant to section 17C.”

17. Transitional provisions

(1) Any person who is an accompanying dependent of a work permit holder and is named on
that work permit does not need to apply for an accompanying dependent permit while that
work permit remains valid.

(2) Any residence permit issued before the commencement of this Ordinance continues to be
valid until its expiry.

PART 3- AMENDMENT OF IMMIGRATION (PERMANENT RESIDENCE
PERMITS) REGULATIONS

18. Amendment of Immigration (Permanent Residence Permits) Regulations
This Part amends the Immigration (Permanent Residence Permits) Regulations.

19. Regulation 5 amended — Who may apply for a permanent residence permit as
principal applicant
Regulation 5 is amended as follows —

(a) under sub-regulation (6) by deleting “the first six months of”; and

(b) under sub-regulation (7)(a)(iv) by deleting “which is based in the Falkland Islands”.

20. Regulation 24 amended — Points threshold
Regulation 24 is repealed and replaced with the following new regulation —

“24. Points threshold
(1) The following points thresholds apply —

(@) 50 points in relation to an application which does not include a dependent partner;

(b) any new or amended threshold as may be determined by the Governor and notified
by publication in the Gazette.

(2) The thresholds set out in paragraph (1)(a) or determined under paragraph 1(b) will be
reviewed by the Governor annually.
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(3) A new or amended threshold determined under paragraph (1)(b) will ordinarily take
effect on 1 September, but may be determined to take effect at any time.”

21. Schedule 1 amended — Points System

Schedule 1 is repealed and replaced with the following new Schedule.

“SCHEDULE 1
CRITERIA POTENTIAL (POINTS)
EARNED INCOME £10k - £25k (10)
£25k+ (15)
CRITICAL SKILLS (WORKFORCE SKILLS | (10)

SHORTAGE LIST)

EMPLOYMENT

Contract of employment; earning at least £12k
(10)

CAMP BASED EMPLOYMENT

()

WORK EXPERIENCE RELEVANT TO
PRINCIPAL EMPLOYMENT

Up to 5 years (5)
5 years + (10)

ELIGIBLE EDUCATIONAL OR
PROFESSIONAL QUALIFICATION
(equiv. Level 3 National Qualifications
Framework)

(10)

ELIGIBLE EDUCATIONAL OR
PROFESSIONAL QUALIFICATION
RELEVANT TO PRINCIPAL
EMPLOYMENT/IDENTIFIED NEED ON
WORKFORCE SHORTAGE LIST

Q)

EDUCATIONAL OR PROFESSIONAL
QUALIFICATIONS FUNDED FROM
WITHIN THE FI WITHIN 20YRS OF
DATE OF APPLICATION

(©)

PROPERTY ASSETS
(Jointly with dependents where included)

Falklands:
NPV: £25k-£50k (10)
£50k+ (20)

Non-Falklands:
NPV: £25k-£50k (5)

£50k+ (10)
UNENCUMBERED CASH ASSETS Falklands:
(jointly with dependents where included) £5k - £15k (5)

£15k+ (10)

Non-Falklands:
£5k - £15k (5)
£15k+ (10)

AGE

-18-35(15)
-35-45 (10)
- 45 - 55 (5)
- 55+ (0)

LENGTH OF TIME RESIDENT IN
FALKLAND ISLANDS

<72 months (10)
72+ months (5)

PENSION PLAN

Only for 55yrs+ (5)
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COMMUNITY ENGAGEMENT (5)

CLOSE FAMILY PERMANENTLY | (5)
RESIDENT

SOUTH ATLANTIC MEDAL (5)

PART 4 - AMENDMENT OF IMMIGRATION (FEES) REGULATIONS

22. Amendment of Immigration (Fees) Regulations
This Part amends the Immigration (Fees) Regulations.

23. Regulation 3 amended — Fees
Regulation 3(1) is amended as follows —

(a) paragraph (a) is deleted and replaced with the following new paragraph —

“(a) for a dependent permit under section 18B £23.00”
(b) by adding the following new paragraphs after paragraph (e) —

“(f) for an accompanying dependant permit under section 16 £23.00

(g) for a volunteer permit under section 17C £”

OBJECTS AND REASONS

This Ordinance amends the Immigration Ordinance 1999 to introduce a different system
of permits. It provides for new requirements in relation to visitor permits, volunteer
permits, dependents, accompanying dependents as well as switching to different permits.
It further provides for a distinction between cancellation and revocation of permits as well
as for other connected issues.

Part 1 deals with introductory matters and provides for the title and commencement of the
Ordinance.

Part 2 amends the Immigration Ordinance as follows —

Clause 4 amends the Interpretation section (section 2) by providing for definitions for new
terms;

Clause 5 amends section 11 which deals with visitor permits. It provides that a visitor
permit can only be granted for a period of 9 months in any 12 months period which
changes the current period of 12 months in any consecutive period of 24 months. It further
provides for a requirement for visitors to have valid medical insurance which is defined
under clause 4.

Clause 6 amends section 12 to deal with the temporary employment of visitors. Visitors
will only be permitted to apply for jobs on the Workforce Shortage List and for jobs where
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there is no resident person who is able to take up that job. Another requirement is that the
person must be adequately accommodated for the duration of that permit.

Clause 7 amends section 16 by repealing the current provisions relating to residence
permits. It instead deals with accompanying dependent permits. These are issued to
dependents (as defined under clause 4) of work permit holders. A person issued with an
accompanying dependent permit is also restricted to jobs on the Workforce Shortage List.
The current requirements in relation to health and financial standing apply to applicants
for accompanying dependent permits and therefore an applicant must satisfy the Principal
Immigration Officer that he or she will not impose a relevant burden on public resources.

Clause 8 amends section 17 dealing with work permits. It introduces a new period of
validity for work permits which is 4 years as compared to the current 2 years. The current
requirements continue to apply in relation to accommodation and the requirement for an
undertaking by the employer. The clause further provides for the Governor to make
regulations for different categories of work permits (seasonal permits, general work
permits and skilled work permits)

Clause 9 amends the Immigration Ordinance to add a new section dealing with the
Registered Employer Scheme. This system will require all employers to register with the
Immigration department and also provide details of all job opportunities available in the
Islands which cannot be filled locally. These jobs are the ones which visitors or holders of
accompanying dependent permits will be eligible for. Regulations will be made to provide
for more requirements for administering the Scheme.

It also adds a new section 17C to provide for volunteer permits. It sets out the
requirements which one must meet to be issued with a volunteer permit, that is there must
be a sponsoring organisation which will meet all the costs of the volunteer and that the job
to be undertaken by that volunteer is work which cannot be undertaken by any other
person who is already resident in the Falkland Islands. The volunteer permit can only be
issued up to 12 months in any 24 months period. The other requirements relating to the
applicant satisfying the Principal Immigration Officer that he or she will not impose a
relevant burden on public resources still apply as well as the requirement for the person to
be satisfactorily accommodated.

Clause 9 further adds a new section 17D which deals with the requirements for a person to
switch into a different permit. It deals with switching from being temporarily employed
into a full time position which requires a work permit; it also deals with switching from
one tier of work permit into a different one. The clause provides the Governor with the
power to make regulations relating to switching.

Clause 10 adds a new section 18B to deal with dependent permits. These are issued to
applicants who are dependents of people who have Falkland Islands status or permanent
residence permits. Dependent is defined under subsection (4). The person must be able to
demonstrate their relationship to the status or permanent residence permit holder and their
dependency to that person. Regulations and guidance will be used to clarify how this can
be assessed.
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Clause 10 also adds a new section 18C to provide for the requirements to switch into a
dependent permit. An applicant must satisfy the requirements under section 18C to be able
to be issued with a dependent permit.

Clause 11 amends section 19 to expand it to include cancellation of visitor permits. It
makes a distinction between revocation and cancellation of visitor permits. A visitor
permit is revoked by the making of a deportation order in respect of the holder on any of
the grounds listed under subsection (3). A visitor’s permit is cancelled by the departure of
the person from the Falkland Islands or by the grant of a different permit to the person.

Clause 12 amends section 21 to delete the current provision dealing with revocation of
residence permits and instead deals with revocation and cancellation of accompanying
dependents permits. Since an accompanying dependent permit’s validity is tied to that of a
work permit it is therefore cancelled by the lapse or cancellation of the work permit of the
person the holder is a dependent of. It is also cancelled by the issuing to the person of
another permit (work permit, PrP or FI status)

An accompanying dependent permit is revoked by the making of a deportation order in
respect of the holder or any of the grounds listed under subsection (2). It may be cancelled
where any of the grounds under subsection (3) exist. A person aggrieved with the decision
to cancel or revoke his or her permit may appeal the decision under section 26.

Clause 13 amends the Immigration Ordinance by adding a new section 21A which deals
with the revocation and cancellation of dependent permits. A dependent permit is revoked
by the making of a deportation order in respect of the holder or any of the grounds listed
under subsection (2). It may be cancelled where any of the grounds under subsection (3)
exist. A person aggrieved with the decision to cancel or revoke his or her permit may
appeal the decision under section 27A.

It also adds a new section 21B to provide for the revocation and cancellation of volunteer
permits. A volunteer permit is revoked by the making of a deportation order in respect of
the holder or any of the grounds listed under subsection (2). It may be cancelled where any
of the grounds under subsection (3) exist. A person aggrieved with the decision to cancel
or revoke his or her permit may appeal the decision under section 27B.

Clause 14 amends section 22 to make a distinction between revocation and cancellation of
work permits. It provides for a work permit to be revoked by the making of a deportation
order in respect of the holder or revocation on any of the grounds set out under subsection
(2) and to be cancelled by the grant of a different permit to the person.

Clause 15 amends section 26 to delete the current section dealing with appeals in relation
to residence permits so that it now provides for appeals in relation to accompanying
dependent permits.

Clause 16 adds new sections dealing with appeals. It adds a new section 27A to deal with
appeal in relation to dependent permits and another section 27B to deal with appeals
against volunteer permits.

Clause 17 provides for transitional matters arising out of the abolition of residence permits
and the requirement for accompanying dependents who are already in the Falkland Islands

26



Part 3 amends the Immigration (Permanent Residence Permits) Regulations to make
consequential amendments in relation to periods of residence and to make new
requirements for Points by replacing the current Schedule.

Part 4 amends the Immigration (Fees) Regulations to provide for new fees for the new
categories of permits.
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12.05.2017

Falkland Islands Status (Amendment) Bill 2017
(No: of 2017)

ARRANGEMENT OF PROVISIONS

Clause

1. Title

2.  Commencement

3. Amendment of Falkland Islands Status Ordinance

4.  Section 2 amended — Interpretation

5. Section 3 amended — Applications for the grant of Falkland Islands status

FALKLAND ISLANDS STATUS (AMENDMENT) BILL 2016

(No: of 2017)

(assented to: 2017)
(commencement in accordance with section 2)
(published: 2017)

A BILL
for
AN ORDINANCE
To amend the Falkland Islands Status Ordinance.
BE IT ENACTED by the Legislature of the Falkland Islands —
PART 1 — INTRODUCTORY

1. Title
This Ordinance is the Falkland Islands Status (Amendment) Ordinance 2017.

2. Commencement
This Ordinance comes into force on a date appointed by the Governor by notice published in
the Gazette.

3. Amendment of the Falkland Islands Status Ordinance
This Ordinance amends the Falkland Island Status Ordinance.

4. Section 2 amended — Interpretation
Section 2 is amended in the definition for “qualified person” as follows —

(a) by deleting paragraph (a) and replacing it as follows —



“(a) is a British citizen, a British overseas territories citizen or a British Overseas citizen;
or who was, at the material time, a citizen of the United Kingdom and Colonies, a British
Dependent Territories citizen or a British subject; and”
(b) by deleting paragraph (b)(i) and replacing it with the following —
“(i) has been issued with a permanent residence permit and has been ordinarily
resident in the Falkland Islands for at least 7 years before the date of application under
section 3;
Provided that a person who has been ordinarily resident in the Falkland Islands
for at least 7 years prior to the date of commencement of this Ordinance may apply
under section 3 even if the person does not have a permanent resident permit; or”

5. Section 3 amended — Applications for the grant of Falkland Islands status
Section 3 is amended as follows —

(@) in subsection (2) by —
(i) deleting “Commonwealth citizen” in paragraph (b)(i) and replacing it with “British
citizen, a British overseas territories citizen or a British Overseas citizen; or who was, at
the material time, a citizen of the United Kingdom and Colonies, a British Dependent
Territories citizen or a British subject”
(ii) deleting paragraph (b)(ii) and replacing it as follows —
“(ii) that the applicant either —

(aa) had not, been ordinarily resident in the Falkland Islands for at least 7 years
immediately before the date of application;

(bb) had not been issued with a permanent residence permit; or

(cc) does not satisfy each of the criteria in paragraph (b)(ii) of the definition in
section 2 of “qualified person”; and

(b) in subsection (3) by deleting paragraph (b) and replacing it as follows —

“(b) he has not been absent from the Falkland Islands for more than ninety days in
aggregate in any one of those seven years”

OBJECTS AND REASONS

This Ordinance amends the Falkland Islands Status Ordinance 1998. The Falkland Islands
Status Ordinance was made in 1998 based on the Falkland Islands Constitution Order 1985-
1997. Section 17(5)(d)(ii) in the old Constitution provided that Falkland Islands status may be
granted to Commonwealth citizens who have been ordinarily resident in the Falkland Islands



for a period of at least 7 years under the provisions of an Ordinance providing for the grant of
such status.

The Falkland Islands Constitution Order 2008 provides under section 22(5)(f) that Falkland
Islands status may be granted to a person who has been ordinarily resident in the Falkland
Islands for a period of at least 7 years, or such period not exceeding 7 years as the Ordinance
providing for applications for FI status may prescribe.

Clause 4 amends the current definition of “qualified person” under section 2 to remove the
requirement for a person who applies for FI status to be a Commonwealth citizen as was
required under the old Constitution. It instead narrows this to persons who are British
citizens, British overseas territories citizens or British Overseas citizens; or persons who
were, at the material time, citizens of the United Kingdom and Colonies, British Dependent
Territories citizens or British subjects.

Clause 4 further amends the requirements of “qualified person” to incorporate the new policy
change that a person must have a permanent residence permit (PrP) before he or she can
acquire FI status. Permanent residence permits are issued to qualifying people who have been
ordinarily resident in the FI for 3 years and therefore 4 years or any time after being issued
with a PrP a person will qualify to apply for FI status as long as they have 7 years in total.

The amendment also provides for those people who, at the date of commencement of the
Ordinance, will have been ordinarily resident in the FI for 7 years and do not have PrP to be
able to make an application for FI status. This will address any prejudice resulting from the
new requirement for one to first have PrP before applying for FI status.

Clause 5 amends section 3 to address the consequential amendments relating from amending
the definition of “qualified person”. It goes further to reduce the periods of absences from the
Falkland Islands when calculating the 7 years of being ordinarily resident.



APPENDIX E

EXECUTIVE COUNCIL

CONFIDENTIAL

Title of Report: Establishment of a Skills Assessment Council (SAC)

Paper No: 198/14

Date: 15" October 2014

Report of: Head of Policy

1.0 Purpose

1.1  To seek Executive Council’s approval of the Terms of Reference for a Skills
Assessment Council for the Falkland Islands.

2.0  Recommendations

2.1  Executive Council is recommended to approve the Terms of Reference for the
Skills Assessment Council as presented at Appendix 1.

Responsible Officer: Head of Policy
Timescale: First meeting to take place in January 2015 (aligned with
completion of Training Needs Analysis).

3.0  Additional Budgetary Implications

3.1 None.

4.0 Background

4.1 In June 2014, Executive Council approved in principle a number of changes to
the Falkland Islands Immigration system (see ExCo 124/14). These
recommendations followed an extensive review and public consultation
exercise.

4.2  In approving these recommendations, Executive Council indicated that priority
was to be attached to progressing Recommendation D1 of that paper, that
being: to create a Skills Assessment Council with a remit to identify the
Islands’ current and future skills needs, and to publish a Workforce Shortage
List on an annual basis.

4.3  Inorder to progress this action, this paper presents a Terms of Reference for

the Skills Assessment Council that includes details of its management,
membership and administration. The full Terms of reference are contained at
Appendix 1. The Terms of Reference were discussed and agreed by the
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4.4

5.0
5.1
6.0
6.1
7.0
7.1

8.2

Immigration Review Group at its meeting of 21% August 2014 (by invitation
this meeting was also attended by the Director of Education to ensure that
there was cross-Government endorsement of the proposed remit of the SAC).

If approved, the Head of Policy (as Chair of the Council) will assemble the
membership with a view to convening a first meeting in early 2015 (which
will enable the group to consider the findings of the on-going Training Needs
Assessment that is currently underway). The Policy Unit has already begun
drafting a questionnaire that will form the basis of an annual skills survey that
will inform the deliberations of the Council (the detail of which can be
discussed by the Council at its first meeting).

Financial Implications

None.

Legal Implications

None.

Human Resources Implications

There will be a requirement for FIG staff to attend meetings of the SAC, but
this is not expected to have a major impact on workloads given the small
number of meetings proposed.

There will be larger implications for the workload of the Policy Unit given its
proposed role in coordinating the Council and conducting the annual skills
survey. This can be accommodated into existing workloads, with the Statistics
Officer playing a key role in the survey design and implementation.



Appendix 1 - Skills Assessment Council: Terms of Reference

Background

Following of review of the Falkland Islands immigration system during 2013 and 2014, Executive
Council approved a recommendation to establish a Skills Assessment Council (SAC) with a specific
remit to assess and review current and future skill requirements for the Islands. It is intended to
provide a formal and independent mechanism to identify labour, skills and training needs across
the Islands and to ensure a proactive response to these needs through the immigration system,
training provision and other routes.

The Council will be an advisory body to Executive Council, with representation from the public
and private sector/local community to ensure all relevant interests are included and to maximise
opportunities for the sharing of information and expertise.

Objective

The primary objective of the Skills Assessment Council is to provide practical advice and guidance
on skills and workforce development planning for the Falkland Islands.

Purpose

The remit of the Skills Assessment Council is:

e Toreview current and future employment, skills and training requirements of the
Falkland Islands;

e To agree an annual Workforce Shortage List to form the basis of decision making with
respect to priorities to be afforded to persons seeking to immigrate to the Falkland
Islands on a temporary or permanent basis. The Workforce Shortage List will then
inform:

0 The Immigration system as to which Work Permits are to be afforded priority
(i.e. identify those occupations in shortage for which work permits are to be
issued);

0 The immigration system on how to establish the allocation of points/skills under
the PRP process;

0 Employers and the public service as to emerging and future skills and training
needs for the domestic labour force in order that they can respectively plan to
meet their own skills needs.

e To advise on the skills to be afforded priority in the FIG-funded Community Development
Scheme (that provides funding for training in both the public and private sector).

e To evaluate the knock-on effects of the Island’s immigration needs in terms of additional
employment/skills that will be needed to support increases in population (e.g.
implications for education and health services; other supporting services needed to
support population growth etc.)

e As appropriate, members will commit to identifying and taking forward industry-led
and/or Government-led and/or joint initiatives to identified skills issues in the Islands.

Once fully operational, the Council will make recommendations on an annual basis with the
Workforce Shortage List (and any other recommendations as it sees fit) to be presented to
Executive Council in August each year to enable implementation from 1% September every year.



Membership
The Skills Assessment Council will comprise a mix of FIG representatives and representatives
from each significant commercial sector of the Falkland Islands economy:

e 1 xrepresentative from FIG e 4 xrepresentatives of commercial sectors
Education Department of the Falkland Islands economy

e 1 xrepresentative from the FIG e 1 xrepresentative of skills/employment
Immigration Service needs at Mount Pleasant Complex

e FIG Head of Policy (or designated e 1 x community representative

representative)
e 1 xrepresentative from the FIG
Human Resources Department

The Council will be Chaired by the FIG Head of Policy.

Appointments to the Council will be made by the Chair following a fair, objective and transparent
process. When appointing members the Chair will ensure that there is adequate consultation
with each significant commercial sector of the Falkland Islands economy (which may include
consultation with bodies representing them).

Responsibility and Role of the Chair

The Chair is expected to attend all SAC meetings, excepting occasions of illness or personal
emergency. The Chair has the responsibility for providing effective leadership of the SAC and:

e Setting the strategic direction of the SAC;

e Appointing members of the Council;

e Overseeing the operation and output of the SAC (in collaboration with the Policy Unit —
see below);

e Ensuring that every member of the SAC has the opportunity to be heard and that no
view is overlooked;

e Ensuring that the SAC meets at the agreed intervals;

e Circulating SAC reports/recommendations to other relevant bodies as appropriate (e.g.
FIG Immigration Review Group; Education Committee, and others).

e Representing the SAC to the public and the media; and

e Reporting the SAC’s advice to Executive Council.

Role of SAC Members

SAC members shall not do anything or omit to do anything where that gives rise to a conflict of
interest or might reasonably be expected to give rise to a conflict between the functions of the
SAC and any private interests. Council members shall have a duty of loyalty to the Council and
will be required to put their SAC responsibilities above other outside interests in all SAC meetings
and deliberations.

Members are expected to attend all (two) SAC meetings per year. All members, including the
Chair, have the responsibility of:

e Attending and contributing to SAC meetings;
e Examining and challenging, if necessary, the assumptions on which advice is formulated;
e Ensuring that the SAC has the opportunity to consider the available evidence on a given

issue; contrary views; and, where appropriate, the views of corporate partners before a
decision is made;



e Declaring any outside interests (whether personal, financial or other) that may conflict
with the interests of the SAC.

e Ensuring that service on the Council is not used for the purposes of promoting your own
personal or commercial interests.

Accountability

From time to time, the SAC will report progress and recommendations to Executive Council.
Specific papers with recommendations regarding the Islands” Workforce Shortage List and
associated implications for the immigration system will be presented to Executive Council for
approval on an annual basis.

Meetings and Administration

An inaugural meeting of the Council will be held in January 2015 to brief all parties on the role
and function of the group and to agree timeframes and processes for taking forward the work of
the Council. This first meeting will also be an opportunity to review the outputs of the Islands’
Skills Audit currently being undertaken by the Education Department (results expected in
December 2014).

Secretarial support to the Group will be provided by the Policy Unit.

Additional resource will be provided by the FIG Policy Unit to enable an annual skills survey to be
designed, implemented and analysed under the oversight of the Council. The survey will gather
detailed information that will include:

e  Future skills needs;
e Current skills shortages and skills gaps;
e  Skills and employment needs of new and emerging industries.

The Policy Unit will also ensure that the Council has access to all relevant information and
statistics from other sources, and will provide additional analysis of knock-on (multiplier) effects

of identified skills shortages.

Openness and Transparency

The SAC will operate in an open and transparent way. The SAC will make public:

e Details of the SAC’s Terms of Reference;
e Membership of the SAC;
e Minutes (after they have been formulated and agreed by the SAC)

0 Minutes will be reflect the proceedings and discussions that take place and will
be recorded on a non-attributable basis, except where the views of one or more
members need to be recorded (e.g. when declaring an interest);

e Formal reports made by the SAC; and
e Contact points for the administration of the SAC.
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1. Introduction

In September 2016 the Skills Assessment Council held its inaugural meeting and was tasked with
overseeing the development and delivery of a skills survey. The intention of the survey was to
identify current and anticipated future shortages in skills needed by the private sector and
government departments/public sector. The findings of the survey will inform the future skills
shortage list used as part of the points system for Permanent Resident Permit (PRP) and Falkland
Islands Status (FIS) applications, as well as inform the Community Development Scheme (CDS)
priority areas for funding list.

The skills survey was issued during February 2017 and in total 88 responses were received. More

than half of responses (47 in total) came from the private sector whilst 41 responses were received
from the public sector (FIG, not for profit etc.).

2. Sector & Business Base

Respondents were asked in which sector they operate and were able to respond to more than one
sector.

Figure 1: Which sector does your business or department operate in? (Number of responses)

15 15

The majority that considered themselves ‘other’ were on the whole public sector departments that
did not fit into the list of sectors provided.

As expected, the majority of those responding to the survey (71 of 88 respondents) operated in

Stanley. There was also a spread operating across the Falkland Islands, at sea and overseas.
Respondents were able to respond to more than one option.

Falkland Islands Government



Recruitment and Retention

Figure 2: Where does your business/department currently operate? (Number of responses)

I Illli

Stanley East Falklands ~ West Falklands Islands At Sea Overseas
(excluding MPC
and Stanley)

3. Recruitment and Retention

Respondents were asked to specify from a list the occupation groups they have difficulty filling.
‘Professional Occupations’, ‘Skilled Trades Occupations’ and ‘Managers, Directors and Senior
Officials’ were most frequently mentioned. Respondents were able to respond to more than one

option.

Figure 3: Please select from the list below the occupation groups you struggle to fill (Number of responses)

42
33
30
22
18
16
14
I : I |

Managers, Professional  Associate Administrative Skilled Trades Caring, Salesand  Process, Plant  Unskilled
Directors and Occupations Professional and Occupations Leisureand  Customer and Machine Occupations
Senior and Technical Secretarial Other Service Service Operatives

Officials Occupations Occupations Occupations Occupations
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With regards to ‘professional occupations’ this was mentioned by 27 public sector respondents and
15 private sector respondents. The top three sectors that reported this were:

e Business and financial operations (8)

o Legal (7)

e Fisheries (6)

e Healthcare (6)

e Transport and shipping (6)

‘Skilled trades occupations’ was mentioned by 11 public sector and 22 private sector respondents.
The top three sectors that reported this were:

e Tourism (9)

e Construction (8)

e Transport and shipping (8)

e Retail (6)

Of the ‘managers, directors and senior officials’ category, this was mentioned by 19 public sector
respondents and 11 private sector respondents. The top three sectors that reported this were:

e Transport and shipping (8)

e Business and financial operations (7)

e Conservation and scientific research (5)

e Tourism (5)

Respondents were asked which category of worker (Falkland Island Status holder (FIS) or Permanent
Residence Permit (PRP) or Work Permit (WP)) they employ to fill those shortage positions.

Respondents were able to select more than one category.

Figure 4: Category of worker by occupation group (Number of responses)

M FIS/PRP mWP

Managers, Professional  Associate Administrative Skilled Trades Caring, Leisure Salesand  Process, Plant  Unskilled

Directors and Occupations Professional and Occupations  and Other Customer  and Machine Occupations
Senior (42) and Technical Secretarial (33) Service Service Operatives (18)
Officials (30) Occupations  Occupations Occupations  Occupations (10)
(16) (22) (10) (14)

Businesses and departments who responded use a mix of FIS/PRP and WP holders to fill their posts
and those seeking ‘skilled trades’, ‘managers, directors and senior officials’, and ‘professional
occupations’ were more likely to be filled by WP holders.

Falkland Islands Government
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Respondents were asked to select the top three reasons they felt the roles were difficult to fill.
Whilst the top three reasons varied according to occupation group, ‘shortage of suitable skilled
individuals locally’ was top reason given across all occupation groups.

Table 1: Please select the top three reasons you believe these roles are difficult to fill by occupation group

(Number of responses)

Associate
Managers, Professional and | Administrative and
Directors and Professional Technical Secretarial Skilled Trades
Senior Officials (30)] Occupations (42) | Occupations (16) | Occupations (22) | Occupations (33)
Highly specialist skills required 12 16 8 7 12
Remuneration packages are not
attractive 11 18 7 7 9
Shortage of suitable skilled individuals
locally 21 25 12 14 25
Geographic location of the Islands 8 12 4 6 13
The roles can require long unsociable
hours 6 8 2 4 7
Global shortage in these skills 5 6 2 4 3
The decrease in the number of local
applicants applying for the posts 11 15 6 13 s
Global competition 9 13 5 6 6
Other 6 9 3 7 6
Caring, Leisure and |Sales and Customer | Process, Plantand
Other Service Service Machine Operatives Unskilled
Occupations (10) Occupations (14) (10) Occupations (18)
Highly specialist skills required 2 2 4 6
Remuneration packages are not
attractive 3 5 6 8
Shortage of suitable skilled individuals
locally 11 8 14
Geographic location of the Islands 1 5 4 7
The roles can require long unsociable
hours 4 6 2 5
Global shortage in these skills 2 1 1 3
The decrease in the number of local
applicants applying for the posts 4 1 10
Global competition 2 11 3 4
Other 4 3 2 7

Respondents were asked why they felt it was difficult to retain staff and could select more than one
response. Table 2 shows these findings by occupation group. Anecdotally it would appear that in
those occupation groups where shortages had been filled by work permit holders ‘managers,
directors and senior officials’ and ‘professional occupations’, difficulties retaining workers appeared
to be linked to low progression prospects, lack of development opportunities and distance to family.
Similarly, in those roles where shortages had been filled by FIS/PRP holders such as ‘administrative
and secretarial occupations’, similar jobs available in the local market appeared to be an issue in
terms of retaining employees.
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Table 2: Reasons for difficulty in retaining staff by occupation group (Number of responses)

distance to family

distance to family

contractors leavein
line with contract

Associate
Managers, Professional and | Administrative and
Directors and Professional Technical Secretarial Skilled Trades

Senior Officials (30)| Occupations (42) Occupations (16) Occupations (22) Occupations (33)
Long unsociable working hours 3 5 0 1 7
Work permitissues 2 7 2 4 7
Similar jobs availablein the local
market 4 8 3 9 7
Low in job benefits 7 8 5 6 7
Low progression prospects 6 10 2 7 6
Individuals are being headhunted 6 7 2 4 13
Working conditions 4 6 2 3 1
Other 14 20 8 13 13
Other: Professional Local staff move on |Short term projects; |Pay/package; no difficult to recruit

isolation; & no development |distance to family; [development; reliable people;

pay/package; for WP holders; no WP development partners of MPA pays more &

FIG forces them to
take local labour
when Fl shortage
already; CPD
expensive to
maintain to UK
standards

Caring, Leisure and

Sales and Customer

Process, Plantand

for local & contract
staff; partners of
contractors leavein
line with contract

available elsewhere
for more pay

Other Service Service Machine Operatives Unskilled
Occupations (10) Occupations (14) (10) Occupations (18)

Long unsociable working hours 3 3 3 5
Work permitissues 1 3 0 5
Similar jobs availablein the local

market 0 6 2 6
Low in job benefits 3 1 4 6
Low progression prospects 2 4 3 6
Individuals are being headhunted 0 4 3 8
Working conditions 1 0 1 2
Other 5 3 4 4
Other: Different conditions |Easier jobs Pay/package Pay/package;

partners of
contractors leavein
line with contracts

With regards to measures taken to overcome recruitment and retention difficulties, across all
occupational groups the most frequently mentioned actions were either ‘offered more attractive
salaries’ or ‘recruited from overseas’ as can be seen in table 3. It is positive to note that employers
had utilised the Government’s CDS funding to train local staff. Some respondents in government
departments referred to the FIG system being restrictive in the package that they were able to offer

potential employees.
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Table 3: What measures have you taken to overcome recruitment and retention difficulties (Number of

responses)
Associate
Managers, Professional and | Administrative and
Directors and Professional Technical Secretarial Skilled Trades
Senior Officials (30)| Occupations (42) Occupations (16) Occupations (22) Occupations (33)
Have not taken any measures 2 0 1 0 3
Offered more attractive salaries 10 20 7 14 17
Offered more incentives
(accomodation, flights, etc) 4 6 3 2 10
Offered more training and development
opportunties 10 14 2 11 8
Proved improved career progression
paths 3 6 1 6 4
Introduced flexible working hours 6 12 3 8 4
Provided assistance with travel and/or
childcare 1 1 0 1 1
Recruited from overseas 13 22 10 11 17
Better working conditions 2 3 2 2 8
Other 9 9 3 6 4
Other: Used CDS for local [Made overall Tried to make FIG practices make [Annual bonus

staff; more
attractive
international
advertising; FIG
system restrictive in
terms of offering a
better package

package more
attractive; No
flexibility in FIG
system; used CDS
for local staff

overall package
more attractive

it difficult to offer
better package;
tried most things

scheme; used CDS
for local staff

Caring, Leisure and

Sales and Customer

Process, Plantand

better package

Other Service Service Machine Operatives Unskilled
Occupations (10) Occupations (14) (10) Occupations (18)

Have not taken any measures 0 0 1 2
Offered more attractive salaries 6 11 4 9
Offered more incentives
(accomodation, flights, etc) 0 3 3 4
Offered more training and development
opportunties 4 8 1 3
Proved improved career progression
paths 0 4 1 2
Introduced flexible working hours 2 6 1 5
Provided assistance with travel and/or
childcare 1 2 0 0
Recruited from overseas 4 7 3 8
Better working conditions 1 5 1 2
Other 4 1 2 4
Other: FIG practices make [Annual bonus Improved all round |Improved overall

it difficult to offer |scheme package package; apply for

shorter WP as

easier to get

4. Specific Occupations

Respondents were asked to give details of specific occupations that they struggle to fill and there
were similarities across the public and private sector in some areas. The current full critical skills
occupation list used for PRP applications is at Appendix A (including specific points given for each
post) and the current CDS priority areas for funding for FIS/PRP applicants is at Appendix B. Table 4
attempts to make a comparison between these lists and those occupations listed by respondents
where there they feel there are skills shortages.

Skilled trade occupations appear to have the largest discrepancies and are a potential area for
further investigation. Whilst FIS and PRP holders are able to obtain CDS funding for construction
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related trades, points on the critical skills occupation list for the purposes of obtaining PRP are
restricted to ‘building and construction surveyors and inspectors’ only and not the skilled trades
positions themselves.

Table 4: Specific occupations that are difficult to fill

* indicates reference made to occupation by multiple respondents
Highlighted text indicates occupation currently on critical skills occupation list (points vary 5-1). For full list see Appendix A
+ indicates a priority area for funding on CDS skills shortage list (see Appendix B)

Managers, Directors & Senior Officials

Public Sector Private Sector

e Directors* e Retail Managers

e Heads of Departments* (professional services e.g. | ® Hotel Manager +
legal, finance, social work manager, agriculture) + | ¢ Restaurant Manager +

Bank Manager

Professional Occupations

Public Sector Private Sector

e Dentist + e Accountants* +

e Doctors + e Qualified banking staff

o Allied health care professionals + e Marine engineers +

e Nurses + e Lawyers/solicitors (general & specific)* +
e Social workers + e [T technicians +

e Teachers +

e Lawyer/solicitor (general & specific) +

o Legislative drafters +

e Accountants (general & chief accountant) +
e Auditors +

o Police officers

e Scientists (fisheries, conservation) +

e Agricultural advisors +

e Veterinary Surgeons +

Associate Professional & Technical Occupations

Public Sector Private Sector
e Scientists + e [T technicians +
e Tax managers + e Web designers

e Laboratory technicians +
Radiographers +

Legal secretaries +

Legal executives +

e Paralegals +
Administrative & Secretarial Occupations
Public Sector Private Sector
o Medical secretaries + e Book keepers* +
e Finance assistants + e Clerks (including insurance & banking) +
o Clerks* + e Legal secretaries +
e Secretaries* + e Administrators +
e Legal secretaries + e Travel consultant +
e Accounts assistants +
e PAs +
Skilled Trades Occupations
Public Sector Private Sector
e Engineers + e Electricians* +
e Plumbers* + e Plumbers* +
e Carpenters* + e Heating engineers +
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e Electricians* +
e Chefs +
e Aircraft engineers +

e Builders* +
e Chefs* +
e Mechanics* +

e HGV mechanics* +
e Carpenters/Joiners* +

e Fencers +

e Horticultural workers +

e Seafarer staff

Caring, Leisure & Other Service Occupations

Public Sector

Private Sector

e Carers*
e Social workers +
e Health care assistants

e Housekeeper

e Qualified childcare workers* +

Sales & Customer Service Occupations

Public Sector

Private Sector

e Customer service staff

e Retail assistants/cashiers*

Process, Plant & Machine Operatives

Public Sector

Private Sector

e Vehicle fitters +
e Plant drivers +

e HGV drivers* +
e Plant operatives* +

e Butchers/boners/slaughter staff

Unskilled Occupations

Public Sector

Private Sector

e Handyman
e Domestic staff
e Cleaners

e Farm workers*

e Housekeepers
e Waiting staff*
[ ]

General labourers*

5. Future Recruitment

Respondents were asked whether they felt some roles would be difficult to recruit to in the next five
years. Just over half (45 respondents) felt this would be the case. 26 respondents did not reply to
this question which could indicate they were not sure.

Figure 5: Do you believe some other roles will become more difficult to recruit to in the next 5 years

(Number of responses)

Yes

No reply
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Of those who felt there would be future recruitment difficulties, ‘professional occupations’, ‘skilled
trades’ and ‘managers, directors and senior officials’ were the most frequently mentioned
occupation groups.

Figure 6: Which occupation groups do you believe will be more difficult to recruit to in the next 5 years
(Number of responses)

28
26
23
21
14 13 15
12
I I I |

Managers, Professional Associate Administrative Skilled Trades Caring, Leisure  Sales and Process, Plant Unskilled
Directorsand  Occupations  Professional and Secretarial Occupations and Other Customer and Machine  Occupations
Senior Officials and Technical  Occupations Service Service Operatives
Occupations Occupations  Occupations

In terms of the specific occupations that respondents felt would be difficult to recruit in the next five
years, these were similar to those identified as in short supply now.

Table 5: Specific occupations that will be difficult to recruit in the next 5 years

* indicates reference made to occupation by multiple respondents
Highlighted text indicates occupation currently on critical skills occupation list (points vary 5-1). For full list see Appendix A
+ indicates a priority area for funding on CDS skills shortage list (see Appendix B)

Managers, Directors & Senior Officials

Public Sector Private Sector

e Directors* e Retail Managers

e Heads of Departments* (professional services e.g. | ¢ Hotel Manager +
legal, finance, social work manager, agriculture) + | ¢ Restaurant Manager +

e Bank Manager

Professional Occupations

Public Sector Private Sector

e Dentist + e Accountants* +

o Allied health care professionals + e Marine engineers +

e Social workers + e Lawyers/solicitors (general & specific)* +
e Teachers +

e GPs+

e Lawyer/solicitor (general & specific) +
e Agricultural advisors +

Falkland Islands Government
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e Fisheries technical advisors +
e Probation officers

Associate Professional & Technical Occupations

Public Sector

Private Sector

e Health professionals +

e Economist/Policy Advisors
o Legal executives +

e Paralegals +

e Graphic designers

o |T technicians +

e [T technicians +
e Paralegals +

Administrative & Secretarial Occupations

Public Sector

Private Sector

Data Clerk +

Legal secretaries +
Law clerk +

e PAs+

e Book keepers* +
Clerical staff +
Clerks +

Office managers +

Skilled Trades Occupations

Public Sector

Private Sector

e Building/construction trades +

e Electricians* +

e Plumbers* +

e Builders/construction staff* +

o Chefs* +

e Carpenters/Joiners* +

e Horticultural/Agriculture workers* +
o Welders* +

e Refrigeration engineers* +

Caring, Leisure & Other Service Occupations

Public Sector

Private Sector

e Carers*
e Care home staff (for new facility)

e Leisure centre/fitness centre staff
e Qualified childcare workers* +

Sales & Customer Service Occupations

Public Sector

Private Sector

e Retail assistants/cashiers*

Process, Plant & Machine Operatives

Public Sector

Private Sector

e HGV drivers +
e Fork lift/plant operatives +

Unskilled Occupations

Public Sector

Private Sector

e Farm workers*
e Waiting staff*
e C(Cleaners*

Respondents were asked why they felt these positions would be harder to fill over the next five
years and were given a pre-defined list as well as an option to add their own responses.
Respondents could select more than one option. Across all occupation groups, the most frequent
responses were ‘currently these roles are filled by contractors and these were difficult to fill in the
previous recruitment processes’ and ‘the number of locals applying for the roles has decreased over

the years’.
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Table 6: Why do you believe that these positions will be harder to fill (Number of responses)

Managers,
Directors and
Senior Officials (23)

Professional
Occupations (28)

Associate
Professional and
Technical
Occupations (14)

Administrative and
Secretarial
Occupations (13)

Skilled Trades
Occupations (26)

Current staff in these positions will
reach retirement and there is nobody
with these highly specialised skills on

immigration policy;
not keeping pace
with UK
package/CPD;
general shortage of
labour

immigration policy;
not keeping pace
with UK
package/CPD;
general shortage of
labour

residents being left
behind; general
shortage of labour

requirements/polic
y; no proactive
immigration policy;
general shortage of
labour

the Islands 8 11 5 5 10
Currently theseroles are filled by

contractors and these were difficult to

fill in previous recruitment processes 15 18 11 7 12
The number of locals applying for the

roles has decreased over the years 12 14 4 7 17
Theroles are highly specialised 9 9 6 3 9
Currently unaware of anyone capable

of filling the role in the Islands 12 13 6 6 10
Remuneration packages are not

attractive 5 8 2 4 8
The roles are perceived as boring 1 2 2 3 6
High turnover in staff 3 4 2 1 4
Lack of interest 5 6 3 5 9
Camp 0 0 0 0 5
Political pressures 3 3 1 1 1
External presumptions 4 4 1 0 1
Lack of promotion prospects 4 5 3 2 2
Other 8 8 4 5 7
Other: No proactive No proactive Permanent Immigration Immigration

policy/requirement
s; no proactive
immigration policy;
employees being
poached by MPA
companies; general
shortage of labour

Caring, Leisure and
Other Service
Occupations (15)

Sales and Customer
Service
Occupations (12)

Process, Plantand
Machine Operatives

(9)

Unskilled
Occupations (21)

Current staff in these positions will
reach retirement and thereis nobody
with these highly specialised skills on
the Islands

Currently these roles arefilled by
contractors and these were difficult to
fill in previous recruitment processes

The number of locals applying for the
roles has decreased over the years

11

13

The roles are highly specialised

Currently unaware of anyone capable
of filling the role in the Islands

Remuneration packages are not
attractive

The roles are perceived as boring

High turnover in staff

Lack of interest

Camp

Political pressures

External presumptions

Lack of promotion prospects

Other
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Other:

No incentives for
contractors to
settle; maintaining
CPD difficult;
general shortage of
labour

Immigration
requirements/polic
y; no proactive
immigration policy;
general shortage of
labour

Immigration
requirements/polic
y; employees get
poached; general
shortage of labour

General shortage of
labour; immigration
requirements/polic
y; people don't want
to work hard
anymore
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Reducing the Skills Shortage

Across most occupation groups where it was felt there would be a shortage, reference was made in
the ‘other’ option to the immigration system either in terms of the requirements of the system being
difficult, or there not being a proactive immigration policy to attract the required labour.

6. Reducing the Skills Shortage

Respondents were asked what they thought would help reduce the skills shortage in the Falkland
Islands and were asked to respond using free text. Common themes emerged from the comments
and are grouped into categories below:

Figure 7: What would help reduce the skills shortage in the Falkland Islands (coded responses)

15
11
10 10
4 4
3
I I . 2
Improve career Simplification of ~ Improve Better Invest in local Proactive More housing Other
advice/planning the immigration pay/package  promotion of  staff/training  immigration
& incentive for process Islands to for local staff policy
young people to attract people

return to Islands

Many comments related to Government providing better structured careers information and
providing opportunities for work experience, with more careers options discussed in schools. In
December 2016 just prior to this survey, a Careers and Development Officer was appointed at the
Training Centre which may address some of these issues in the coming months.

An Immigration (Amendment) Bill, outlining measures to simplify immigration permits and
requirements, was published on 27" October 2017 and is in the process of being implemented.

7. Conclusions & Recommendations

The skills survey identified skill shortages not dissimilar to those already identified in the current
lists. However there are some exceptions, most notably in the skilled trades’ occupation group. In
the last six months, some potential actions suggested by respondents to address the skills/labour
shortage have progressed, including those highlighted above. It will be crucial to monitor progress of
these interventions over the next few months. In the coming months, FIG will be developing a Vision
2035 strategy which will incorporate potential population growth and a potential need for more
proactive immigration, if this fits with the overall vision.

It is recommended that the Skills Assessment Council considers this report and puts forward a
recommendation to Executive Council that skilled trade occupations, that is; carpenters, plumbers,
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construction workers, electricians etc. are added to the critical skills occupation list to assess PRP
applications and potentially with a maximum points award (5 points). Appendix C reflects these
proposed changes to the Critical Skills Occupation list.

In addition it is recommended that the critical skills occupation list should include occupations that
will allow the Falkland Islands to plan for anticipated future employment and population growth
requirements, rather than purely addressing current shortages. The critical skills occupation list
should also be used to inform targeted recruitment and retention efforts and that collaboration was
required between the public and private sector.

It is also recommended that the points award on the critical skills for some of the occupations listed
are amended to reflect the shortage areas identified in this survey. The following are of particular
note:

Current Proposed

Critical skills occupation list points points

award award
Other agricultural specialists and advisors, agricultural and animal husbandry workers 1 5
Social services consultants and support workers 1 5
Accountants and auditors 2 5
Financial services manager, financial controllers and finance officers 1 5
Cooks, chefs, incl. pastry chefs and sous chefs and bakers 2 5

The critical skills occupation list can be reviewed by the Skills Assessment Council when it meets and
be informed by future skills surveys. Making recommendations regarding changing points of specific
occupations can be reviewed in the future and amended accordingly should these skills no longer be
identified in short supply.

The current priority areas for funding for the CDS scheme appear to cover most of those shortage

occupations that have been highlighted by this survey. It is not recommended to make additions to
this at this time, however, it should be kept under review alongside the critical skills occupation list.
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Appendix A: Critical Skills Occupation List

8. Appendix A: Critical Skills Occupation List

Created by the Immigration Officer, this list allocates points for critical skills under current PRP

process.

Critical skills occupation list

Points
awarded

Physical scientists and related technicians, incl. ecologists, environmental and conservation officers

Fisheries scientists, observers and inspectors incl. fisheries protection officers

Agronomists, veterinarians and veterinary officers

Shearers

Other agricultural specialists and advisors, agricultural and animal husbandry workers

Architects, design and civil engineers, draughtsmen, building and construction surveyors and inspectors

Aviation pilots and aviation engineering technicians

Aircraft flight engineers and loadmasters

Ship’s deck and engineering officers, and other merchant and fishing vessel crew members

Vessel operations managers, shipping agents, merchant and fishing company managers

Oil industry consultants and specialist technicians incl. drilling superintendents and engineers

Lawyers, solicitors, legal practitioners, legal secretaries and legal assistants

Medical practitioners and other medical sciences specialists and consultants

Medical nurses, occupational health advisors and pharmacists

Medical systems engineers/operators, radiographers, laboratory technicians, physiotherapists and chiropodists

Dentists, dental technicians, dental surgeons and dental nurses

Social services consultants and support workers

Primary and secondary education and technical teaching professionals

Special educational needs teachers, learning support assistants and speech and language therapists

Book keepers and cashiers

Accountants and auditors

Financial services manager, financial controllers and finance officers

Economists, financial advisors and economic data analysts

Office clerks and computer systems operators

Legislative administrators and government directors

Company directors, chief executive officers and company managers

Government heads of department, heads of service and other public service managers

Police officers below the rank of chief police officer

Office administrators, business managers, project/programme and public relations/events managers

Deputy heads of department, deputy heads of service, heads of section and deputy section supervisors

Administrative officers, office managers, supervisory clerical officers and personal assistants

Tour operators and tour guides

Professional translators and interpreters

Transport and communications managers

Cooks, chefs, incl. pastry chefs and sous chefs and bakers

Office equipment service engineers

Ministers of religion and other religious professionals

Editors, journalists, photographers, artists and graphic designers

Specialist professional consultants not elsewhere specified
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9. Appendix B: Priority Areas for Funding for CDS Scheme

Current Skills Shortages

e Teachers (inc’ camp and travelling — all phases and subjects)

Health professionals/specialists i.e. Drs/Nurses/Pharmacists/Midwifes etc.
Engineers (Civil, mechanical and Electrical in particular) and technicians

Vets and Agricultural Advisers/Specialists

Lawyers/Legal Practitioners

e Finance professionals including Accountants, Auditors and Tax Specialists

e Fisheries Scientists/Researchers

e Business Managers

e Social Workers

e Aviation Engineering Specialists

Commercial and Business skills

Hospitality and Tourism skills

Catering Services including cooks and related food hygiene expertise

All key trades skills i.e. Plumbers/Joiners/Electricians/Painter-decorators/Mechanics etc.
e Administrative Skills (Receptionist/Admin/Secretary/Clerk/Personal Assistants etc.)
e Childcare workers/carers (nursery assistants/nannies etc.)

e Hairdressing (NVQ Level 3 and above)

e Project Managers

e Warehouse/Stock Control expertise

Anticipated Skills Needs (Oil Industry Related)
e Security Services
e Stevedores
o Welders
e Civil Engineers
e IT Hardware and Software Support
e Accreditation for offshore working (particularly BOSIET (Basic Offshore Safety Induction and
Emergency Training))
e Environmental management (including oil spill management)
Logistics
Personnel logistics
Forklift driving
Tool servicing
e Mechanical and electrical technicians
e Construction trades

Falkland Islands Government



Appendix C: Amended Critical Skills Occupation List

10.Appendix C: Amended Critical Skills Occupation List

Created by the Immigration Officer, this list allocates points for critical skills under the
recommended amendments to PRP process.

Points

Critical Skills Occupation list awarded

Physical scientists and related technicians, incl. ecologists, environmental and conservation officers

Fisheries scientists, observers and inspectors incl. fisheries protection officers

Veterinarians and veterinary officers

Shearers

Agronomists, Other agricultural specialists and advisors, agricultural and animal husbandry workers

Architects, design and civil engineers, draughtsmen, building and construction surveyors and inspectors

Aviation pilots and aviation engineering technicians

Aircraft flight engineers and loadmasters

Ship’s deck and engineering officers, and other merchant and fishing vessel crew members

Vessel operations managers, shipping agents, merchant and fishing company managers

Oil industry consultants and specialist technicians incl. drilling superintendents and engineers

Lawyers, solicitors, legal practitioners, legal secretaries and legal assistants

Medical practitioners and other medical sciences specialists and consultants

Medical nurses, occupational health advisors and pharmacists

Medical systems engineers/operators, radiographers, laboratory technicians, physiotherapists and chiropodists

Dentists, dental technicians, dental surgeons and dental nurses

Social services consultants and support workers

Primary and secondary education and technical teaching professionals

Special educational needs teachers, learning support assistants and speech and language therapists

Book keepers and cashiers

Accountants and auditors

Financial services manager, financial controllers and finance officers

Economists, financial advisors and economic data analysts

Office clerks and computer systems operators

Legislative administrators and government directors

Company directors, chief executive officers and company managers

Government heads of department, heads of service and other public service managers

Police officers below the rank of chief police officer

Office administrators, business managers, project/programme and public relations/events managers

Deputy heads of department, deputy heads of service, heads of section and deputy section supervisors

Administrative officers, office managers, supervisory clerical officers and personal assistants

Tour operators and tour guides

Professional translators and interpreters

Transport and communications managers

Cooks, chefs, incl. pastry chefs and sous chefs and bakers

Office equipment service engineers

Ministers of religion and other religious professionals

Editors, journalists, photographers, artists and graphic designers

Specialist professional consultants not elsewhere specified

Electricians

Plumbers / Heating Engineers

Carpenters
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