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1. Recommendations

1.1 Honourable Members are recommended:

(a) To agree the proposed changes to the Criminal Records Check (CRC) policy for
immigration applications (Option 4, para 5.7), namely:




for permits above 2 years in duration to reduce CRC requirements from 10 years to 5
years,

to withhold issuing permits until required checks are received (discretionary powers to
remain with Principal Immigration Officer - P10).

2. Additional Budgetary Implications

2.1 None for the purposes of this paper.

3. Executive Summary

Proposal 1

3.1 Permanent Residence Permit (PRP), Falkland Islands Status (FIS), work permits and
residence permits (validity over 2 years) require CRCs from every country lived in for 12
months or more in the last ten years. This can lead to difficulties in obtaining checks,
particularly from certain countries (the Middle East for example).

3.2 The results can be a stalling of the application process and often added administrative
work for the Customs & Immigration Service (C&l) in chasing the applicant and their
CRCs, or in seeking authorisation from the PIO to proceed without all the required
checks. As the Falklands requirement for a trained workforce becomes more pressing,
and that workforce becomes more global and nomadic, the difficulties in rapidly
obtaining the necessary CRCs will increase.

3.3 It is proposed that CRCs for PRP, FIS, work permits and residence permits
(validity over 2 years) be reduced from:
every country lived in for 12 months or more in the last 10 years
to:
every country lived in for 12 months or more in the last 5 years.

3.4 The PIO would maintain the right to request further checks up to 10 years should they
deem it necessary, the use of this discretion would be considered on a case by case basis.
The parameters of the use of discretion to be detailed in C&I guidance
Proposal 2

3.5 Currently guidance allows permits to be issued whilst C&I are still awaiting receipt of
CRCs. This is a potential security risk, it can mean a faster service for applicants to
receive permits, but encourages a lax approach to security checks, and creates an
expectation from applicants and employers that permits will be issued without the
required checks being carried out (mandatory criteria not being met).

3.6 Itis proposed that this practice stops immediately.

No CRC = No Permit.
3.7 The PIO would maintain the discretion to allow permits to be issued pending CRCs,

dependent on the individual circumstances of a case. The parameters of the use of
discretion to be detailed in C&I guidance.



3.8 It is not considered that this change would have a large impact as the numbers of permits
issued pending receipt of CRCs are not high and represent the exception rather than the
rule (exact figures are not available).

4.  Background and Links to Islands Plan
4.1 The Islands Plan 2018 — 2022 states that during this assembly we will: “Implement and
continuously monitor the immigration policy to ensure it supports our aims and

objectives.”

Current CRC Policy

4.2 Permit applications under 150 days (approximately 5 months) in duration do not need to
supply a CRC. A criminal record declaration is made by the applicant.

4.3 Permit applications of between 150 days (approximately 5 months) and under 2 years in
duration require a valid CRC from the country of the applicant’s residence (issued within
6 months of application date).

4.4 C&I guidance allows work permits and residence permits to be issued pending receipt of
CRC providing there is evidence that CRCs have been applied for.

4.5 PRP and FIS applications require a valid CRC from the Royal Falkland Islands Police
(RFIP) issued within 3 months of application and CRCs from every country lived in for
12 months or more in the last ten years. PRP Regulations state that the checks should
date from “since the last occasion on which the applicant lived in the relevant country™.

4.6 Work permit and residence permit applications 2 years and over in duration reflect the
above PRP and FIS CRC requirements — namely CRCs from every country lived in for
12 months or more in the last ten years.

4.7 Under the current rules, for example — an individual who originally came to the
Falklands on a 2 year work permit (at this point providing ten years’ CRCs), moved on to
PRP after three years and then ultimately transitioned to FIS after four more years — C&l
would have 17 years’ worth of CRCs.

Where is current CRC Policy derived from?

4.8 Policy on when to ask for CRCs is derived from Executive Council papers from 2006
(216/06), 2007 (87/07), and 2008 (12/08).

4.9 ExCo report 216/06 set the current CRC policy and ExCo report 87/07 confirmed this
position. ExCo report 12/08 modified the policy only slightly introducing discretion for
the PIO on the 10 years of CRCs rule for work permits, residence permits and PRP
applications (not the essential country of residence CRC). However, the requirement for
10 years CRCs remained the default position when dealing with such applications.

4.10The PIO discretion is policy through ExCo decree and is not in Ordinance or
Regulations.



5.  Options and Reasons for Recommending Relevant Option
(proposals detailed in sections 3.3 and 3.5)

Option 1

5.1 Do nothing. This would maintain the status quo requiring ten years of checks the CRC
policy would not be as effective or efficient as it could be. The administrative burden
would remain with C&aI, the permit process would continue to be hampered.

5.2 Issuing permits without receiving the required checks would continue to add to the
administrative work of the department (chasing checks, seeking authorisation to issue
permits in the absence of checks), and continue to leave the risk in place of convicted
criminals being issued permits and allowed entry to the Falklands in advance of all
necessary CRCs being obtained.

Option 2

5.3 Accept proposal 1 but not proposal 2. The CRC request procedure would become more
efficient and provide a sufficient basis on which to make a decision on whether to issue
or refuse a permit.

5.4 However, by not accepting recommendation 2 the issuing of permits could continue
without sight of CRCs for applicants. It does not represent best practice moving forward
as the Customs & Immigration Service seeks to modernise and improve operational
performance.

Option 3

5.5 Accept proposal 2 but not proposal 1. Permits would not be issued without the correct
CRC being received. Policy would be clear and security concerns met.

5.6 However, 10 years of CRC would remain in place - the administrative burden on C&l

with the delays and inefficiencies of the system would remain in place, the permit
process would continue to be hampered. Accept both proposals 1 and 2.

Option 4

5.7 It is recommended that this Option (4) is accepted, taken forward, and adopted as
policy within C&l.

5.8 This will enable the procedure of requesting and processing CRC to move forward
smoothly and enable C&I to deliver an effective and efficient service, whilst also
maintaining the safety and security of those who live and work on the Islands.

Detailed rationale is below:

Proposal 1

5.9 REDACTED



5.10REDACTED

5.11CRCs set at 5 years offer the best solution — balancing the practical considerations of
requesting and processing background checks whilst still maintaining secure borders.

5.12 This change would mean C&I would have access to 12 years CRCs for transition from
work permit holders to FIS — made up of a 5 year CRC at the point of application for the
initial 2 year work permit, followed by 7 years of RFIP checks on the way to meet the 7
years qualification period for FIS. Should at some point in the future the FIS qualifying
period be reduced from 7 years to 5 years C&I would still have access to 10 years CRCs
—a sufficient check period on which to make a decision.

Proposal 2

5.13 No permit would be issued without the essential country of residence CRC being
provided. This would mean following best practice and tightening up the current process
which, for reasons of expediency at times, is not as stringent as it should be. The PIO
would maintain discretion on a case by case basis.

5.14 The prospect of unknowingly allowing entry to the Falklands to a convicted criminal is a
real possibility, which whilst the risk should not be overstated, should also not be
ignored. REDACTED

6.0 Resource Implications

6.1 Financial Implications

None

6.2 Human Resource Implications

Any freeing up of staff resources due to a lessening administrative burden will benefit
the busy C&I team.

6.3 Other Resource Implications

None
7.0 Legal Implications

7.1 These changes will require a change to the current PRP Regulations at section 16 ‘Police
certificate’ (1)(c). No further PRP Regulations changes are required.

7.2 No further legal changes are required to any Immigration Ordinance or Regulations as
CRC policy is mostly detailed in guidance documents derived from ExCo decisions.

8.0 Environmental & Sustainability Implications

8.1 None.



9.0 Significant Risks

9.1

10.0

10.1

10.2

10.3

11.0

111

None.
Consultation

Discussions have been held within the Customs & Immigration Service and have
shown support for the proposed position.

Two briefings were given to MLAs both of which were received favourably (portfolio
holders were both present).

Consultations held within the Immigration Development & Implementation Group
(IDIG), which included the Attorney General (SY) and Head of Legal Services (MJ) —
their comments and suggestions have been incorporated.

Communication

If the proposals are accepted by ExCo employers and applicants will need to be made
aware of the decision. This can be easily done via the new C&I website once it is
launched. The website will allow the Government position regarding CRC requirements
when applying for permits to be publicised explicitly and unequivocally. It is
considered that the changes to the CRC timeframe from 10 years to 5 years will be well
received.



