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(Amendment) Regulations 2019

1. Recommendations

Honourable Members are recommended to:

(@) approve the changes proposed to the Livestock and Meat Products (Examination for
Contaminants, Residues and Maximum Residue Levels) Regulations 2015 (the
“Regulations”), as set out in this paper.

(b) approve the Draft Amendment Regulations set out in the appendix to this paper; and

(c) authorise the Attorney General to correct typographical errors and non-substantive
drafting errors found in the Draft Amendment Regulations prior to their signature.




2.1.

3.1

3.2.

4.1.

4.2.

Additional Budgetary Implications
None
Executive Summary

Following review of our Falkland Islands regulations and taking into account
amendments to EU Regulations it is necessary, for accuracy and completeness, to amend
some technical detail in Schedule 5, Part D, of the Livestock and Meat Products
(Examination for Contaminants, Residues and Maximum Residue Levels) Regulations
2015 (*“the Regulations™)

Relevant stakeholders (KEMH Food Water and Environment Laboratory, FIMCo and
portfolio holder MLA Barkman) have been consulted and given the opportunity to
comment.

Background and Links to Islands Plan and Directorate Business Plan/s

As with the majority of the ‘meat hygiene’ package, the Livestock and Meat Products
(Examination for Contaminants, Residues and Maximum Residue Levels) Regulations
were drafted and published in 2015 and are based on the relevant EU food hygiene
regulations. EU regulations were not fully transposed into Falkland Islands’ law but
rather the relevant sections and clauses were taken and drafted into regulations. As such,
EU regulations regarding environmental contaminants, medicinal residues and
microbiological contamination were combined into one national regulation. Sampling
and testing regimes for bacteria in meat are followed by the Falkland Islands Meat
Company and regulated by the Veterinary Service acting as the Competent Authority of
the Falkland Islands. The Veterinary Service collects and submits samples for medicinal
residues and environmental contaminants to an approved laboratory in UK.

Regarding microbiological contamination: EU regulations establish microbiological
criteria for certain micro-organisms and provide rules to be complied with by Food
Business Operators (FBOs) when implementing the general and specific hygiene
measures required to produce food that is safe for human consumption. These rules and
criteria are relevant to meat production in the Falkland Islands and are thus part of our
law.

4.3 Two different types of criteria are established, namely food safety criteria and process

hygiene criteria. The main difference between them is the additional action required
when the results are not within limits. When a food safety criterion is not met, the batch
of food in question should be removed from, or not placed on, the market as the
microbiological contamination of that food may be injurious to human health. When a
process hygiene criterion is not met it does not mean the food is unsafe but production,
cleaning and processing procedures should be reviewed with a view to improvement.
Failure to meet either class of criteria should always result in an investigation to find the
root cause of the contamination and action should be taken to regain control and to
prevent contamination of future production




4.4 Food safety criteria have been set for fresh poultry meat, minced meat, meat preparations,

meat products, mechanically separated meat and ready to eat food so within the context of
food being produced at Sand Bay Abattoir the only food safety criteria that is relevant is

shown below:

Food Micro- Number Number Limits Analytical | Stage

category organism | of samples | of samples method where
at each | that may criterion
sampling | fall within applies
occasion numerical

limits

Minced Salmonella | 5 0 Not EN  ISO | During

meat and detected in | 6579-1 shelf life

meat 10g of product

preparations

made from

species

other than

poultry and

intended to

be eaten

cooked

4.5 Unfortunately this criterion was omitted from the enacted regulations (although it is
present in the standard operating procedure from which the Competent Authority and
FIMCo work and testing is carried out on minced meat — however there is no legal
backing to the procedure). This criterion should be included into Schedule 5, Part D of
the Livestock and Meat Products (Examination for Contaminants, Residues and
Maximum Residue Levels) Regulations 2015

4.6 Process hygiene criteria have been set for general bacterial colony counts and

Enterobacteriaceae from sheep and cattle carcasses and minced meat (specifically E.coli

in minced meat) and the limits set for carcasses are shown below:

Food Micro-organism Number | Number | Limits Analytical | Stage
category of of method where
samples | samples criterion
at each | that may applies
sampling | fall
occasion | within
numerical
limits
Carcasses | Aerobic colony | NB this depends on | m=3.5log | EN ISO | Carcass
of cattle | count throughput of | cfu/lcm2 | 4833 after
and establishment daily dressing
sheep mean log but
M=5.0 before
log chilling
cfu/cm2




daily

mean log
Carcasses | Enterobacteriaceae m=1.5log | EN  ISO | Carcass
of cattle cfu/lcm2 | 21528-2 after
and daily dressing
sheep mean log but

M=2.5 before

log chilling

cfu/cm2

daily

mean log

A brief translation of the limits is that ideally the result is under the lower level of ‘m’
but bacterial levels of up to ‘M’ are considered acceptable but not as satisfactory as they
may be and results should be monitored for increasing trends. Results above ‘M’ are
unacceptable.

4.7 These limits set in the relevant EU legislation and thus the Falkland Islands regulations

are only applicable to samples taken by a destructive method (i.e. removing meat for
analysis using a knife or scalpel). However a common and easier method of sampling is to
use sponge swabs to swab an area of 400cm® from each carcass. This method has the
added advantage that Salmonella may also be tested for from these swabs. Only one swab
can be used to look for ALL relevant bacteria (as opposed to swabbing for Salmonella and
then also taking a piece of muscle meat for colony count and enterobacteriaceae). This
swab method has been used at Sand Bay Abattoir for several years but as no legal limit
was set in EU legislation for such a sampling method, the above limits for the destructive
method of sampling remained in our legislation also. It was however noted that in the UK
based Meat Industry Guide there were alternative limits set for samples taken by the swab
methods however as they were not legislated were they acceptable limits to use?

4.8 Advice was sought from the Food Standards Agency as to the discrepancy between

sampling methods used and the limits set in legislation and the following answer received:

“Although the regulation does not set figures for equivalents, 2073/2005 does allow
for alternative analytical methods. This is where the limits are “imposed”. However,
we are not required to set these in legislation but only have an assessment that the
different method has been validated against the regulated method. To this end,
research was performed prior to the implementation of regulation 2073/2005 which
investigated and set the figures that are in the Meat Industry Guide”.

4.9To summarise; EU Member States may impose different microbiological limits for

different sampling methods as long as they have been tested and validated and proved to
be reliable indicators of bacterial counts in samples taken by that method. The UK has
done this research and set its own limits for samples taken by the swab method. As the
Falkland Islands Meat Company currently uses this method it is sensible to have these
limits formally laid down in our legislation so there is a firm legal backing for the
procedures currently in use. Furthermore a large proportion of red meat from the Falkland
Islands is for the UK market and post-BREXIT the UK may impose their own limits on
imports from other countries rather than simply mimic EU limits. It is recommended to




keep limits for both sampling methods in the legislation in the advent that sampling
methods should change.
4.10 The limits for aerobic colony counts and enterobacteriaceae for tests taken by the
swab method are lower than the destructive method and FIMCo have already started
working to these more stringent levels which are detailed below:

Limits for bacteria tested for by the swab or sponge method

Food Micro-organism Number | Number | Limits Analytical | Stage
category of of method where
samples | samples criterion
at each | that may applies
sampling | fall
occasion | within
numerical
limits
Carcasses | Aerobic colony | NB this depends on | m=2.8log | EN ISO | Carcass
of cattle | count throughput of | cfu/lcm2 | 4833 after
and establishment daily dressing
sheep mean log but
M=4.3 before
log chilling
cfu/cm2
daily
mean log
Carcasses | Enterobacteriaceae m=0.8log | EN  ISO | Carcass
of cattle cfu/lcm2 | 21528-2 after
and daily dressing
sheep mean log but
M=1.8 before
log chilling
cfu/cm2
daily
mean log

4.11 There is a formatting error in Schedule 5, Part D of the Livestock and Meat Products

412

(Examination for Contaminants, Residues and Maximum Residue Levels) Regulations
2015 in which the analytical methods used in the first line of the table are in the wrong
place. The wording ‘ISO 4833 appears in the title row so it appears that the analytical
method used for aerobic colony counts for carcasses is ‘ISO 21528-2" which should
appear in the row below for enterobacteriaceae. This should be amended so that the
correct analytical method appears in the correct row of the table and does not look as if
the wrong information has been entered and legislated.

Finally, the footnotes to the table have been amended to reflect the changes made in the
table of Schedule 5, Part D. Also, a footnote that referred to some numbered rows has
been removed. This was incorrectly transposed in the principal regulations. The table in
Part D of Schedule 5 also had 2 unpopulated rows that referred to porcine carcasses.
These have been removed as Sand Bay Abattoir currently does not slaughter sufficient

5




pigs to warrant any testing. These criteria can be added into the legislation should
numbers increase.

5. Options and Reasons for Recommending Relevant Option

5.1 In summary the amendments required in Schedule 5, Part D of the Livestock and Meat
Products (Examination for Contaminants, Residues and Maximum Residue Levels)
Regulations 2015 are:

5.1.1. Insert the food safety criteria for mincemeat (absence of salmonella).

5.1.2. Insert the process hygiene criteria for aerobic colony counts and
enterobacteriaceae for samples taken by the swab (cf the destructive) method

5.1.3. Amend the formatting error in the table whereby the analytical methods are
out of place by one row.

5.1.4. Amend the footnotes as detailed above.

5.2  Current procedures already meet the required testing and levels as detailed but to omit
them from legislation may suggest that the requirements are not known about or not
met which would be met with consternation from EU auditors, importers and
consumers alike. Similarly the Competent Authority has no legal grounding to impose
these levels on the Falkland Islands Meat Company should that be necessary. FIMCo
carry out the mince testing for Salmonella and work to the swab method limits
because they are a conscientious Food Business Operator and take every precaution to
produce safe, reliable food, however FIG should be shown to be in possession of up to
date knowledge and limits and to have legislative power to back those requirements

up.

5.3 To not have up to date valid legislation for food production could jeopardise the
Falkland Islands red meat export market which would have far reaching financial
consequences.

6. Resource Implications

6.1. Financial Implications

None

6.2. Human Resource Implications

None

6.3. Other Resource Implications

None



7.1.

8.1.

9.1

9.2.

9.3.

10.

10.1.

11.

Legal Implications

The proposed Draft Livestock and Meat Products (Examination for Contaminants,
Residues and Maximum Residue Levels) (Amendment) Regulations 2019 correct and
bring the Falkland Islands legislation into line with EU regulations concerning the
production of red meat food stuffs for human consumption.

Environmental & Sustainability Implications

None

Significant Risks

The production of unsafe food, retailed locally or exported, is a significant risk if the
Falkland Islands Competent Authority cannot impose food safety criteria on Food
Business Operators.

The production of unsafe food could have significant health risks to medically vulnerable
consumers.

The withdrawal of significant export markets is a significant risk if Falkland Islands food
production legislation is found to be lacking in correct detail.

Consultation
Relevant stakeholders have been consulted by email.

Communication

11.1. Relevant stakeholders will be informed by the Veterinary Service when the amended

regulations are in force (on publication in the Gazette).



SUBSIDIARY LEGISLATION

Livestock and Meat Products (Examination for Contaminants, Residues and Maximum
Residue Levels) (Amendment) Regulations 2019

No: of 2019

Made: ..o, 2019
Published: .......cccooooviiiiiine 2019
Coming into force: upon publication

I make the following regulations under section 4 of the Livestock and Meat Products Ordinance
2010, on the advice of the Executive Council.

1. Title
These Regulations are the Livestock and Meat Products (Examination for Contaminants,
Residues and Maximum Residue Levels) (Amendment) Regulations 2019.

2. Commencement
These regulations come into force on publication in the Gazette.

3. Schedule 5 amended

(1) Schedule 5 of the Livestock and Meat Products (Examination for Contaminants, Residues and
Maximum Residue Levels) Regulations 2015 is amended by omitting the table in Part D and
replacing it with —

Food Micro- Sampling Limits Analytical | Stage where Action in case
category organisms plan reference | the criterion of
: method " | applies unsatisfactory
results
n c m M
Carcasses of | Aerobic colony 3,5log | 5,0log ISO 4833- | Carcasses after | Improvements
cattle, sheep, | count cfu/cm2 | cfu/cm2 | 2:2013 dressing but in slaughter
with samples daily daily before chilling | hygiene and
taken by the mean mean review of
destructive log log process
method controls
Enterobacteriaceae 15log | 25109 ISO Carcasses after | Improvements
cfu/cm2 | cfu/cm2 | 21528- dressing but in slaughter
daily daily 2:2017 before chilling | hygiene and




mean mean review of
log log process
controls
Aerobic colony 2.8log 4.3log ISO 4833- | Carcasses after | Improvements
Carcasses of | count cfulem2 | cfu/lcm2 | 2:2013 dressing but in slaughter
cattle and daily daily before chilling | hygiene and
sheep  with mean mean review of
samples log log process
taken by the controls
1 sponge or
swab method | Enterobacteriaceae 0.8log 1.8log ISO Carcasses after | Improvements
cfu/cm2 | cfu/cm2 | 21528- dressing but in slaughter
daily daily 2:2017 before chilling | hygiene and
mean mean review of
log log process
controls
Carcasses of | Salmonella 50 |2 Absence in the area | EN/ISO Improvements
cattle, sheep " v tested per carcass 6579- in slaughter
1:2017 hygiene and
review of
process
controls
Minced meat | Aerobic colony 5 2 5x105 | 5x106 | ISO 4833- | End of the Improvements
count ¥ cfulg cfulg 2:2013 manufacturing | in production
process hygiene and
improvements
in selection
and/or origin
of raw
materials
E. coli ! 5 2 50 cfu/g | 500 End of the Improvements
cfulg manufacturing | in production
BS ISO process hygiene and
16649- improvements
2:2001 in selection
and/or origin
of raw
materials
Mechanically | Aerobic colony 5 2 5x105 | 5x106 | ISO 4883- | End of the Improvements
separated count cfulg cfulg 2:2013 manufacturing | in production
meat (MSM) process hygiene and
v improvements
in selection
and/or origin
of raw
materials
E.coli ™ 5 2 50 cfu/g | 500 ISO End of the Improvements
cfulg 16649- manufacturing | in production
2:2001 process hygiene and




improvements
in selection
and/or origin
of raw

materials

Meat E. coli * 500 5000 ISO End of the
preparations cfu/gor | cfu/gor | 16649- manufacturing

cm2 cm2 2:2001 process
Minced meat | Salmonella Not detected in 10g | EN ISO Products to be | Prevention of
and meat 6579-1 placed on the being placed
preparations market and on the market
made from during their or product
other species shelf life recall.

than poultry

Investigation

intended to into
be eaten contamination
cooked incident

' n = number of units comprising the sample; ¢ = number of sample units giving values between m and M.

" The most recent edition of the standard shall be used.

" The 50 samples shall be derived from 10 consecutive sampling sessions in accordance with the sampling rules and
frequencies laid down in this Regulation.

" The number of samples where the presence of salmonella is detected. The ¢ value is subject to review in order to
take into account the progress made in reducing the salmonella prevalence. Member States or regions having low
salmonella prevalence may use lower ¢ values even before the review.

¥ This criterion shall not apply to minced meat produced at retail level when the shelf-life of the product is less than
24 hours.

" E. coli is used here as an indicator of faecal contamination.

"' These criteria apply to mechanically separated meat (MSM) produced with the techniques referred to in paragraph
3 of Chapter 11 of Section V of Annex |11 to Regulation (EC) No 853/2004 of the European Parliament and of the
Council.

Y E. coli is used here as an indicator of faecal contamination.

" E. coli is used here as an indicator of faecal contamination.

(2) For the avoidance of doubt, the part with the heading “Interpretation of test results” remains
in Part D of the Schedule.
Made 2019

N. J. Phillips C.B.E.,
Governor.




EXPLANATORY NOTE
(not part of the regulations)

These regulations amend Part D of Schedule 5 of the Livestock and Meat Products (Examination
for Contaminants, Residues and Minimum Residue Levels) Regulations 2015 by replacing the
table.

The new table now contains microbiological criteria for carcasses of cattle and sheep where
samples are taken by the sponge or swab method and criteria for Salmonella in minced meat.

A formatting problem is also corrected.
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