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1. Recommendations

Honourable Members are recommended to approve:




2.

2.1.

3.

3.1.

3.2.

3.3.

4.1.

4.2.

(a) A 1 year extension of the existing Atlink FIPASS Maintenance contract from 30"
Nov 2019 to 30" November 2020 in accordance with Clause 3.2 (Option Period)
outlined in the Supplemental Agreement (Annex B).

(b) REDACTED

Additional Budgetary Implications
None

Executive Summary

FIG and the contracted FIPASS management Company Atlink, entered into a
management services agreement on 7" January 2015 for a three year term expiring on
30™ November 2017 (Principle Agreement). Following further negotiations dated 27"
November a Side Letter was approved extending the contract to 1% March 2018.
Following the expiry of the Side Letter further discussions were undertaken between FIG
and Atlink amending the Principle Agreement through the introduction of a
Supplemental Agreement (Annex B). The Supplemental Agreement gave provision to
extend the Principle Agreement until midnight on 30™ November 2019. At clause 3.2 of
the Supplemental Agreement provision was also made for a further extension of 1 year to
30™ November 2020 (Option Period) providing notice is given by FIG within 6 months
of the expiry of the extension to the Principle Agreement, this is 30™ May 2019.

Honourable Members are requested to approve the extension of Principle Agreement, by
approving the Optional Period at Clause 3.2 of the Supplemental Agreement, by an
additional year thereby agreeing to extend the current management contract to 30"
November 2020.

Annual recurring resource implications are in accordance with current FIPASS
operational management scales.

Background

Over the years FIPASS has been managed by a number of operators including the
Falkland Island Company and Byron McKay Port Services Marine Limited. On expiry
of the last contract in 2014 a new agreement to manage FIPASS was tendered but
stipulated more demanding and stringent operational and conditions. In particular, the
tender detailed the implementation of improvements to security and access, maintenance,
health and safety along with improved management of tenancy agreements and berth
booking arrangements. The successful bidder, Atlink Ltd, a locally run and registered
company, was awarded the three year management contract with an option for extension
based on both parties agreeing to the extension. Overall responsibility for FIPASS is
retained by FIG through the Marine Officer.

Over the current contract period Atlink Ltd have honoured the contract Agreement in
taking steps to modernise and upgrade operational procedures and implement a safety
management system to ensure the safe and efficient operation of FIPASS. They have
been proactive in developing new procedures and taken pride in upgrading the facility
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within the constraints of financial resources aware that future long term decision on the
facility are yet to be confirmed. A fine balance between investment and measures to
maintain FIPASS have been agreed in consultation with FIG including development of
procedures and practices which would easily be transferable on development of a new
port facility, in particular Atlink’s accredited Safety Management System BS OHSAS
18001:2007 awarded in June 2017.

4.3. Following an accident on one of the Causeway Piers in February 2018 the renewal of the
Principal Agreement was delayed awaiting the outcome of an investigation undertaken
by a UK Fire investigation Company. However to maintain contractual agreements a
side letter was agreed between Atlink and the FIG based on the existing Principal
Agreement conditions. Following conclusions from the investigation FIG were in a
position to review and agree the proposed new conditions as outlined in ExCo 114/17
(Annex A) through the issue of a Supplemental Agreement to the Principal Agreement;
this was signed by both parties in May 2018.

4.4. Effective management of FIPASS continued throughout the issue of the Side Letter and
now continue through the Supplemental Agreement.

4.5. Under Clause 3.2 of the Supplemental Agreement in addition to the Extension Period of
1 year the Principal Agreement may be extended by FIG for a further period of one year
until midnight on 30 November 2020 through the approval of an Option Period.
However no less than 180 days' notice prior to the expiry of the Extension Period is
required.

4.6. REDACTED

5. Options and Reasons for Recommending Relevant Option

(a) Not to approve the Option Period extension by 1 year

Failure to utilise the Option Period and extend the current contract to November 2020 will
require tendering a new FIPASS management contract at the earliest opportunity if current
continuity of managing FIPASS is to be maintained. While timelines are short it may be
possible to achieve although there would be risk, in successfully achieving this objective as
detailed at paragraph 9 below. It is unknown if there is interest by other parties in taking on
the management contract particularly when the future of FIPASS remains uncertain.

(b) Aaqgree to extend contract by 1 year through approval of the Option Period

Atlink continue to deliver a reliable and effective management service to both FIPASS and
the storage facility held ashore. They continue to develop their Safety Management Systems
(SMS) and to undertake maintenance of the facility to a high standard. In addition, Atlink
have gained a wealth of historical, operational and practical experience which would be lost
if this contract was terminated at the end of November this year. Furthermore, through the
development of a Planned Maintenance System (PMS) unscheduled failures and breakdowns
are becoming less common thereby significantly reducing wasted time in dealing with
unexpected repair of failed equipment. This is a resource and cost saving measure further
highlighting Atlink’s approach to operating the facility. There is work on-going on plans for
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a new port which will replace FIPASS. This will inevitably be some years before it comes to
fruition. In the meantime FIPASS needs to continue operating.

6. Resource Implications

6.1. Financial Implications
The existing operation cost of REDACTED per calendar month as detailed by the
Supplemental Agreement would be payable for each month throughout the additional
year (REDACTED). No further financial or resource implications are anticipated.
REDACTED

6.2. Human Resource Implications

None

6.3. Other Resource Implications

None
7. Legal Implications
7.1. None
8. Environmental & Sustainability Implications
8.1. None
9. Significant Risks

9.1. As highlighted above should option (a) be selected and the Option Period is not
sanctioned tendering of a new contract will need to be commenced without delay. In the
absence of market testing it is difficult to ascertain how much interest there would be
from potential future operators. In the past the FIPASS management contract has had
little appeal and considered to be difficult to undertake requiring specialist knowledge to
deliver. Additionally, the main resource burden in managing the contract are staff
related so profits have a low margin particularly as there are currently no profit sharing
options. As indicated Atlink have been considered as doing a good job and whilst we
need to ensure value for money past experience shows limited interest in this contract.

10. Consultation

10.1. The Marine Officer, Directors of Atlink and General Manager have been in regular
discussions regarding service levels and future delivery aspirations. MLA Barkman and
Hansen (Portfolio Holders) have been briefed.

11. Communication

11.1. If the recommendation is agreed the decision will be communicated to Atlink Ltd, and
can be made public as well as being communicated to FIPASS users.



