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1. Recommendations

Honourable Members are recommended to approve;

(@) the Assessment and Safeguarding of Adults Bill;

(b) Guidance to be issued by the Governor to the Safeguarding Adults Board under
clause 18(3) of the Bill and

(c) The Assessment and Safeguarding of Adults (Assessment) Regulations 2019.
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(d) Honourable Members are also asked to authorise the Attorney General to correct
typographical errors and non-substantive drafting errors found in the Bill prior to
publication; or the regulations prior to signature.

Additional Budgetary Implications

There are no additional budgetary implications, as the cost of assessment process and
the setting up of the Board as well as attendance of members will fall under the general
budgets of any departments involved, as will any duties imposed under the Guidance,
and Regulations.

In the event of the establishment of the Board as drafted in the Bill, additional resources
will be required if a Serious Case Review is necessary by an independent reviewer. It
is not considered that specific budgetary provision should be made for this purpose.
Approval would be sought on a case by case basis.

An objective of the Board is to ensure the effectiveness of its members in co
coordinating their efforts to prevent abuse and neglect of an adult who has needs and is
unable to protect him or herself. Training of the multi- agency members of the Board is
identified as one way of achieving this objective which will involve a commitment
from sources within Government.

Executive Summary

Executive Council is being asked to approve legislation, to provide for the assessment
of adults who may have needs, and the obligation to enquire about an adult, where there
is reasonable cause to suspect that an adult has needs for care and support and is
experiencing or is at risk of abuse or neglect, to establish if the Government needs to
take action and the setting up of the Safeguarding Adults Board (SAB). The SAB will
provide an opportunity for oversight of the various functions delivered by members of
the Board, to improve delivery of assessment care and support services, by means of
approving policies and procedures.

This Board will have representatives of relevant Government Departments and agencies
at MPC who have any involvement with adults who have care and support needs.
There is a possibility of inviting people to attend the Board as a member or to provide
information to the Board. The overarching purpose of the Board will be to help and
protect those adults who have needs for care and support, are experiencing or are at risk
of abuse and neglect and as a result of those needs are unable to protect themselves
against the abuse or the risk of it.

It was considered that the SAB should be established by means of an Ordinance
specifically for this purpose, in order to make clear the role and responsibilities of the
SAB. This was agreed by ExCo on the 12" December 2018.

It was proposed in the paper that was presented in December and is attached, that a Bill
be prepared with the following key aims:

a) Promote collaborative working to prevent abuse and neglect where possible.
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b) Ensure that Government departments, and agencies outside Government, give
timely and proportionate responses when abuse or neglect has occurred or is
suspected.

c) Provide assurance that safeguarding practices are continuously improving and
enhancing the quality of life of adults in the Falkland Islands

d) Allow for enquiries of vulnerable adults and for assessments to take place.

e) Provide for reviews where a vulnerable adult has died, or is alive and there is a
suspicion of abuse or neglect, and there is a concern that the SAB members failed
to help and protect the adult, whether that was a failure of one professional or a
failure of all professionals to work effectively together ( Serious Case Reviews).

f) Give a definition of ‘capacity’ and ‘wellbeing’ which are definitions that are
Ordinance specific nevertheless set a marker for the need to use universally
recognized definitions.

The aims set out above are comprehensively reflected in the draft Bill presented
together with the supporting documents.

Background and Links to Islands Plan and Directorate Business Plan/s

In the Islands Plan, under the theme of Health and Community Wellbeing, the
Assembly said that it will:

“Progress safeguarding activities for vulnerable people of all ages”

The proposals in this report will help achieve that objective.

An effective SAB will also help achieve other objectives in the Islands Plan in relation
to support for vulnerable persons.

In March 2016, the Executive Council considered a paper which proposed that a
Vulnerable Adults Policy be approved. The recommendation was accepted and the
Policy approved.

The policy sets out the way the Government will approach dealing with people who
have needs, or apparent needs, for care and support. In particular, it sets out how we
will approach dealing with those who are “vulnerable”

The policy set out a definition of when a person would be considered “vulnerable”. It
committed the Government to carry out a holistic assessment of an individual’s care
needs. It was built on the promotion of “wellbeing”, and “person-centred care”.

The Vulnerable Adults Policy operates in accordance with the following principles:

4.6.1. Prevention

4.6.2. Protection

4.6.3. Mobilisation of Community Support

4.6.4. Promotion and recognition of the values of independent living
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The Policy recognises and values the role of carers (including family and friends). It
also has regard to issues such as mental capacity and safeguarding. It was a good
starting point, but it is considered right to put key provisions on a statutory footing.

It is recognised that the Vulnerable Adults Policy will need updating in the light of
changes in legislation and particularly if this Bill is approved.

Options and Reasons for Recommending Relevant Option

This report recommends a route that will introduce legislation to provide a statutory
framework enabling the identification of a vulnerable person and incorporating an
assessment process, undertaken by Social Services. The report further proposes the
introduction of the Safeguarding Adults Board, which will have the statutory objective
to help and protect adults, who are identified as having needs as described in the draft
Bill, and will seek to achieve its objective by coordinating and ensuring the
effectiveness of what each of its members does.

It is suggested that the framework enabling the identification of a vulnerable person in
the proposed Bill be adopted from the provisions of the UK Care Act 2014 dealing with
safeguarding adults at risk of abuse or neglect, adapted as appropriate. This provides
that a vulnerable person is someone who;

(@) has needs for care and support(whether or not FIG is meeting any of those needs),

(b) is experiencing, or is at risk of, abuse or neglect, and

(c) as aresult of those needs is unable to protect himself or herself against the abuse or
neglect or the risk of it.

The definition of abuse will include financial abuse, and for that purpose financial
abuse includes:

(a) having money or other property stolen,

(b) being defrauded,

(c) being put under pressure in relation to money or other property, and
(d) having money or other property misused

The Bill will propose the introduction of a statutory duty to carry out an assessment
when it is suspected that an adult is vulnerable, and to determine what action, if any, is
required, and by whom. The Bill will not propose the introduction at this stage of a
duty for the Government to care for vulnerable adults directly. It is considered that
what is proposed in the Bill is a proportionate next step in the journey towards
improving the prospects for vulnerable adults. Regulations are attached to this paper
that gives the detail as to how assessments are undertaken.

The draft Bill defines a person’s mental capacity and introduces an obligation on the
Government to consider an adult’s ‘wellbeing” whenever there is an interaction
between the adult and government under the mantle of this legislation.
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Introducing a SAB will provide a formal setting for ensuring cooperation between
different departments and others, a forum for resolving issues, and a means to ensure
everyone draws lessons from experience. The Bill will seek to ensure that serious
incidents are properly reviewed.

The Bill will make provision for the holding of Serious Case Reviews (SARs). The
purpose of a SAR is to identify lessons to be learnt from the adult’s case and apply the
lessons in the future. In the event of the death of an adult in circumstances where the
death has resulted from abuse or neglect whether known of or not and where there is
reasonable cause to believe that an adult has suffered serious abuse or neglect, a SAR
must be arranged by the SAB and undertaken by someone suitably qualified and
independent of FIG.

Linked to the obligation to organise a SAR is the obligation under s 10 of the Bill to
make enquiries about any adult, where that adult has needs for care and support, is
experiencing or is at risk of abuse or neglect and as a result of those needs is unable to
protect themselves against the abuse or neglect or the risk of it. The purpose of those
enquiries is to enable the Government to decide if any action should be taken in relation
to the adult.

The Government is required under s1lof the Bill to take reasonable steps to mitigate
the loss or damage to an adult’s property who is unable to live in their home and is
being accommodated by the Government because they have needs for care and support.
A policy document will be prepared by the Social Services department, to assist with
the implementation.

Draft Guidance for the SAB has been prepared and is attached. The aim of the
Guidance is to provide rules by which the SAB is conducted.

There are always other options open to Government including ‘do nothing.” Two
alternatives were considered by ExCo in December. As the December decision was
only 5 months ago and there are no new factors it is suggested that the Option outlined
above is adopted.

Resource Implications

Financial Implications: As noted above, there are no direct financial implications if the
recommendations in this paper are agreed. In the event of a SAR Government will be
funding an independent enquiry. The funding for such an enquiry will be sought as
needed.

Human Resource Implications: There are no direct human resources implications if the
recommendations in this paper are agreed. The SAB, when established, will call on
commitment from personnel present in Government and resources for training will also
be held within Government.

Other Resource Implications: There are no other resource implications arising from
this report.
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Legal Implications

The proposed Bill is compatible with the fundamental rights and freedoms established
by the Constitution. The Bill will begin the process of developing legislation around
responsibilities for adults, and will make the law in this area more transparent. It will
clarify what the Government is required to do, in terms of assessments and enquiries,
how those assessments are to be carried out, create a forum to demand cooperation
within Government and outside agencies so that joint policies and procedures are
produced. Serious Case Reviews are introduced for adults as there are for children.
There will need to be clarity as to the membership, role and responsibilities of the SAB,
as well as of the Government and others in relation to the assessment of vulnerable
persons, as well as what happens following any assessment.

There continues to be no general duty of care towards those present in the Falkland
Islands. There is in the Ordinance a duty to consider a citizen’s well-being when
making any decisions under the Ordinance and with the definition of capacity is the
same as found in the Mental Capacity Act 2005.

The Bill provides protection in relation to confidentiality of information by providing,
at section 14(6) that information requested by the SAB may only be used for the
purposes of SAB functions.

The Ordinance complies with the general common law duty to protect private
individual’s confidential information.

Environmental & Sustainability Implications

There are no environmental or sustainability implications arising from this report.
Significant Risks

The duties and responsibilities for the assessment and care of adults is unclear. The
absence of clarity could have the consequence of the Government failing to support an
adult who has needs for support. Whilst there may be no legal obligation for the
Government to provide that support, the Government are likely to be criticised if it fails
to act to prevent harm. This draft Bill reduces risk because the legal obligation to assess
and enquire will make the needs of individuals clearer allowing informed decisions.

Consultation

There has been internal consultation amongst professionals who would contribute to the
work of the SAB.

Communication

There will need to be a clear communication plan if the draft legislation is approved in
order to raise community awareness of the function and purpose of the Board and



education of board members. It is not suggested that any part of this paper should be
deleted to enable publication.
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ASSESSMENT AND SAFEGUARDING OF ADULTS BILL 2019

(assented to: 2019)
(commencement: in accordance with section 2)
(published: 2019)
A BILL
for

AN ORDINANCE

To make provision for; assessments, enquiries and reviews to be carried out in respect of adults;
and for the establishment of the Safeguarding Adults Board

BE IT ENACTED by the Legislature of the Falkland Islands —
PART 1 - INTRODUCTORY

1. Title
This Ordinance is the Assessment and Safeguarding of Adults Ordinance 2019.

2. Commencement
This Ordinance comes into force on a day appointed by the Governor by notice in the Gazette.

3. Interpretation
(1) In this Ordinance —

“abuse” includes financial abuse;
“financial abuse” includes —

(a) having money or other property stolen;

(b) being defrauded:;

(c) being put under pressure in relation to money or other property; and

(d) having money or other property misused.
“information and advice” means information and advice provided by the Government relating to
the care and support provided for adults by the Government, in particular information and advice
on —

(a) the system for care and support of adults provided by the Government;

(b) the choice and types of care and support provided by the Government;



(c) how to access the care and support that is available;

(d) how to raise concerns about the safety or well-being of an adult who has needs for care
and support.

“prevention services” means services, facilities, or resources provided by, or steps taken by, the
Government, which the Government considers —

(a) contribute towards preventing or delaying the development by adults of needs for care
and support;

(b) reduce the need for care and support of adults.
“SAB” means the Safeguarding Adults Board established under section 12.

“well-being”, in relation to an individual means an individual’s well-being relating to any of the
following —

(a) personal dignity (including treatment of the individual with respect);
(b) physical and mental health and emotional well-being;
(c) protection from abuse and neglect;

(d) control by the individual over day-to-day life (including over care and support, or
support, provided to the individual and the way it is provided);

(e) participation in work, education, training or recreation;

(F) social and economic well-being;

(g) domestic, family and personal relationships;

(h) suitability of living accommodation;

(1) the individual’s contribution to society.
(2) Where in this Ordinance reference is made to the Government discharging or performing a
function, the function must be performed or discharged by the directorate or department within
the Government which has been allocated responsibility for provision of health and social
Services.
4. People who lack capacity
(1) For the purposes of this Ordinance a person lacks capacity in relation to a matter if at the

material time the person is unable to make a decision for themselves in relation to the matter
because of an impairment of, or disturbance in the function of, the mind or brain.



(2) It does not matter whether the impairment or disturbance is permanent or temporary.
(3) A lack of capacity cannot be established merely by reference to —
(a) a person’s age or appearance;

(b) a condition of the person, or an aspect of the person’s behaviour, which might lead others
to make unjustified assumptions about the person’s capacity.

(4) Any question whether a person lacks capacity within the meaning of this Ordinance must be
determined on the balance of probabilities.

5. Promoting individual well-being
(1) The general duty of the Government, in exercising a function under this Ordinance in the
case of an individual, is to promote that individual’s well-being.

(2) In exercising a function under this Ordinance in the case of an individual, the Government
must have regard to the following matters in particular —

(a) the importance of beginning with the assumption that the individual is best-placed to
judge the individual's well-being;

(b) the individual's views, wishes, feelings and beliefs;

(c) the importance of preventing or delaying the development of needs for care and support
or needs for support and the importance of reducing needs of either kind that already exist;

(d) the need to ensure that decisions about the individual are made having regard to all the
individual's circumstances (and are not based only on the individual's age or appearance or
any condition of the individual's or aspect of the individual's behaviour which might lead
others to make unjustified assumptions about the individual's well-being);

(e) the importance of the individual participating as fully as possible in decisions relating to
the exercise of the function concerned and being provided with the information and support
necessary to enable the individual to participate;

(F) the importance of achieving a balance between the individual's wellbeing and that of any
friends or relatives who are involved in caring for the individual;

(9) the need to protect people from abuse and neglect;
(h) the need to ensure that any restriction on the individual's rights or freedom of action that

is involved in the exercise of the function is kept to the minimum necessary for achieving the
purpose for which the function is being exercised.



PART 2 — ASSESSING ADULTS’ NEEDS
6. Assessment of an adult’s needs for care and support
(1) Where it appears to the Government that an adult may have needs for care and support, the
Government must assess —
(a) whether the adult does have needs for care and support;
(b) if the adult does, what those needs are.
(2) An assessment under subsection (1) is referred to in this Part as a “needs assessment”.
(3) The duty to carry out a needs assessment applies regardless of the Government’s view of —
(@) the level of the adult’s needs for care and support; or
(b) the level of the adult’s financial resources.

(4) A needs assessment must include an assessment of —

(a) the impact of the adult’s needs for care and support on the promotion of the adult’s well-
being;

(b) the outcomes that the adult wishes to achieve in day to day life; and

(c) whether, and if so, to what extent, the provision of care and support could contribute to
the achievement of those outcomes

(5) The Government, in carrying out a needs assessment must involve —
(@) the adult;
(b) any carer that the adult has;
(c) any person whom the adult asks the Government to involve or, where the adult lacks
capacity to ask the Government to do that, any person who appears to the Government to be
interested in the adult’s welfare.

(6) When carrying out a needs assessment, the Government must also consider —
(a) whether, and if so to what extent, matters other than the provision of care and support
could contribute to the achievement of the outcomes that the adult wishes to achieve in day-

to day life; and

(b) whether the adult would benefit from the provision of —



(i) prevention services;
(i) information and advice; or
(ii1) anything which might be available in the community.
(7) This section is subject to section 8 (refusal of assessment).
[Care Act 2014, s. 9]
7. Assessment of carer’s needs for support
(1) Where it appears to the Government that a carer may have needs for support (whether
currently or in the future), the Government must assess —
(a) whether the carer does have needs for support (or is likely to do so in the future); and
(b) if the carer does, what those needs are (or are likely to be in the future).

(2) An assessment under subsection (1) is referred to in this Part as a “carer's assessment”.

(3) “Carer” means an adult who provides or intends to provide care for another adult (an “adult
needing care”); but see subsections (9) and (10).

(4) The duty to carry out a carer’s assessment applies regardless of the Government’s view of —
(@) the level of the carer’s needs for support; or
(b) the level of the carer’s financial resources or of those of the adult needing care.

(5) A carer’s assessment must include an assessment of —

(a) whether the carer is able, and is likely to continue to be able, to provide care for the adult
needing care;

(b) whether the carer is willing, and is likely to continue to be willing, to do so;
(c) the outcomes that the carer wishes to achieve in day-to-day life; and

(d) whether, and if so to what extent, the provision of support could contribute to the
achievement of those outcomes.

(6) The Government, in carrying out a carer's assessment, must have regard to —

(a) whether the carer works or wishes to do so; and



(b) whether the carer is participating in or wishes to participate in education, training or
recreation.

(7) The Government, in carrying out a carer’s assessment, must involve —
(a) the carer, and
(b) any person whom the carer asks the Government to involve.
(8) When carrying out a carer’s assessment, the Government must also consider —
(@) whether, and if so to what extent, matters other than the provision of support could
contribute to the achievement of the outcomes that the carer wishes to achieve in day-to-day
life, and
(b) whether the carer would benefit from the provision of —
(i) prevention services;
(i) information or advice; or
(iii) anything which might be available in the community.
(9) An adult is not to be regarded as a carer if the adult provides or intends to provide care —
(@) under or by virtue of a contract; or
(b) as voluntary work.
(10) But in a case where the Government considers that the relationship between the adult
needing care and the adult providing or intending to provide care is such that it would be
appropriate for the latter to be regarded as a carer, that adult is to be regarded as such (and

subsection (9) does not apply in that case).

(11) The references in this section to providing care include a reference to providing practical or
emotional support.

(12) This section is subject to section 8(5) to (7) (refusal by carer of assessment).
[Care Act s. 10]
8. Refusal of assessment

(1) Where an adult refuses a needs assessment, the Government is not required to carry out the
assessment (and section 6(1) does not apply to the adult’s case).



(2) But the Government may not rely on subsection (1) (and so must carry out a needs
assessment) if —

(a) the adult lacks capacity to refuse the assessment and the Government is satisfied that
carrying out the assessment would be in the adult’s best interests; or

(b) the adult is experiencing, or is at risk of, abuse or neglect.

(3) Where having refused a needs assessment, an adult requests the assessment, section 6(1)
applies in the adult’s case (and subsection (1) above does not).

(4) Where an adult has refused a needs assessment and the Government thinks that the adult’s
needs or circumstances have changed, section 6(1) applies in the adult’s case (but subject to
further refusal as mentioned in subsection (1) above).

(5) Where a carer refuses a carer’s assessment, the Government is not required to carry out the
assessment (and section 7(1) does not apply in the carer’s case).

(6) Where, having refused a carer’s assessment, a carer requests the assessment, section 7(1)
applies in the carer’s case (and subsection (5) above does not).

(7) Where a carer has refused a carer’s assessment and the Government concerned thinks that
the needs or circumstances of the carer or the adult needing care have changed, section 7(1)
applies in the carer’s case (but subject to further refusal as mentioned in subsection (5) above).

[Care Act 2014, s. 11]

9. Assessments under sections 6 and 7: further provision
(1) Regulations must make further provision about carrying out a needs assessment.

(2) The regulations may, in particular —

(a) require the Government, in carrying out the assessment, to have regard to the needs of the
family of the adult to whom the assessment relates;

(b) specify other matters to which the Government must have regard in carrying out the
assessment (including, in particular, the matters to which the Government must have regard
in seeking to ensure that the assessment is carried out in an appropriate and proportionate
manner);

(c) specify the steps that the Government must take for the purpose of ensuring that the
assessment is carried out in an appropriate and proportionate manner;

(d) specify circumstances in which the assessment may or must be carried out by a person
(whether or not an officer of the Government) who has expertise in a specified matter or is of
such other description as is specified, jointly with or on behalf of the Government;



(e) specify circumstances to which the adult to whom the assessment relates may carry out
the assessment jointly with the Government;

(F) specify circumstances in which the Government must, before carrying out the assessment
or when doing so, consult a person who has expertise in a specified matter or is of such other
description as is specified
(3) The regulations may include provision for facilitating the carrying out of a needs assessment
in circumstances specified under subsection (1)(d) or (e); they may, for example, give the
Government power to provide the person carrying out the assessment —
(a) with the information about the adult to whom the assessment relates;

(b) with whatever resources, or access to whatever facilities the Government thinks will be
needed to carry out the assessment.

(4) The Government must give a written record of a needs assessment to —

(@) the adult to whom the assessment relates;

(b) any carer that the adult has, if the adult asks the Government to do so; and

(c) any other person to whom the adult asks the Government to give a copy.
(5) The Government may combine a needs assessment with an assessment it is carrying out
(whether or not under this Part) in relation to another person only if the adult to whom the needs

assessment relates agrees and —

(a) where the combination would include an assessment relating to another adult, that other
adult agrees;

(b) where the combination would include an assessment relating to a child, the consent
condition is met in relation to the child.

(6) The consent condition referred to in subsection (5) is met in relation to a child if —

(a) the child has capacity or is competent to agree to the assessments being combined and
does so agree; or

(b) the child lacks capacity or is not competent so to agree but the Government is satisfied
that combining the assessments would be in the child's best interests.

(7) A reference to an assessment includes a reference to part of an assessment.

[Care Act 2014, s. 12]



PART 3 - SAFEGUARDING ADULTS
10. Enquiries in connection with adult
(1) This section applies where the Government has reasonable cause to suspect that an adult in
the Falkland Islands (whether or not ordinarily resident in the Falkland Islands) —

(a) has needs for care and support (whether or not the Government is meeting any of those
needs);

(b) is experiencing, or is at risk of, abuse or neglect; and

(c) as a result of those needs is unable to protect themselves against the abuse or neglect or
the risk of it.

(2) The Government must make (or cause to be made) whatever enquiries the Government
thinks necessary or appropriate to enable the Government to decide whether any action should be
taken in the adult’s case (whether under this Ordinance or otherwise) and, if so, by whom.

[Care Act 2014, s. 42]

11. Protecting property of adults being cared for away from home
(1) This section applies where —

(@) an adult is having needs for care and support met by the Government in a way that
involves the provision of accommodation, or is admitted to hospital (or both); and

(b) it appears to the Government that there is a danger of loss or damage to movable property
of the adult because —

(i) the adult is unable (whether permanently or temporarily) to protect or deal with the
property; and

(i) no suitable arrangements have been or are being made.
(2) The Government must take reasonable steps to prevent or mitigate the loss or damage.
(3) For the purpose of performing that duty, the Government —
(a) may at all reasonable times and on reasonable notice enter any premises which the adult
was living in immediately before being provided with accommodation or admitted to

hospital; and

(b) may deal with any of the adult's movable property in any way which is reasonably
necessary for preventing or mitigating loss or damage.

(4) The Government may not exercise the power under subsection (3)(a) unless —

10



(a) the Government has obtained the consent of the adult concerned or, where the adult lacks
capacity to give consent, the consent of a person authorised by a court to give it on the
adult's behalf; or

(b) where the adult lacks capacity to give consent and there is no person so authorised, the
Government is satisfied that exercising the power would be in the adult's best interests.

(5) Where the Government is proposing to exercise the power under subsection (3)(a), the
officer the Government authorises to do so must, if required, produce valid documentation
setting out the authorisation to do so.

(6) A person who, without reasonable excuse, obstructs the exercise of the power under
subsection (3)(a) —

(a) commits an offence; and
(b) is liable on conviction to a fine not exceeding level 4 on the standard scale.

(7) The Government may recover from an adult whatever reasonable expenses the Government
incurs under this section in the adult’s case.

[Care Act 2014, s. 47]

12. Safeguarding Adults Board
(1) There is established a Safeguarding Adults Board.

(2) The objective of the SAB is to prevent abuse and neglect of adults in cases of the kind
described in section 10(1).

(3) The way in which the SAB must seek to achieve its objective is to co-ordinate and ensure the
effectiveness of what each of its members does.

(4) The SAB may do anything which appears to it to be necessary or desirable for the purpose of
achieving its objective.

(5) Further provisions about the SAB are set out in the Schedule.
[Care Act 2014, s. 43]
13. Review of adult safeguarding cases
(1) The SAB must arrange for there to be a review of a case involving an adult with needs for
care and support (whether or not the Government has been meeting any of those needs), if —
(a) there is reasonable cause for concern about how the SAB, its members or other persons

with relevant functions performed their functions or worked together to safeguard the adult;
and
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(b) condition 1 or 2 is met.
(2) Condition 1 is met if —
(a) the adult has died,;

(b) and the SAB suspects that the death resulted from abuse or neglect (whether or not it
knew about or suspected the abuse or neglect before the adult died).

(3) Condition 2 is met if —
(@) the adult is still alive; and
(b) the SAB knows or suspects that the adult has experienced serious abuse or neglect.

(4) The SAB may arrange for there to be a review of any other case involving an adult with
needs for care and support (whether or not the Government is meeting any of those needs).

(5) Each member of the SAB must co-operate in and contribute to the carrying out of a review
under this section with a view to —

(a) identifying lessons to be learnt from the adult’s case; and
(b) applying those lessons to future cases.

(6) When arranging a review under subsection (1), the SAB must appoint a person to lead the
review —

(a) who is not a member of the SAB; and
(b) who is independent of the Government.
[Care Act 2014, s. 44]
14. Supply of information requested by Safeguarding Adults Board
(1) If the SAB requests a person to supply information to it, or to some other person specified in
the request, the person to whom the request is made must comply with the request if —
(a) conditions 1 and 2 are met; and

(b) condition 3 or 4 is met.

(2) Condition 1 is that the request is made for the purpose of enabling or assisting the SAB to
exercise any of its functions.
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(3) Condition 2 is that the request is made to a person who the SAB considers to be likely to
have information relevant to the exercise of a function by the SAB.

(4) Condition 3 is that the information relates to —

(a) the person to whom the request is made,

(b) a function or activity of that person, or

(c) a person in respect of whom that person exercises a function or engages in an activity.
(5) Condition 4 is that the information —

(@) requested by the SAB is from a person to whom information was supplied in compliance
with another request under this section, and

(b) is the same as, or is derived from, information so supplied.

(6) Any information received under this section may only be used by the SAB for the purpose of
enabling or assisting the SAB to exercise its functions.

[Care Act 2014, s. 45]
PART 4 — INDEPENDENT ADVOCACY SUPPORT

15. Involvement in assessments
(1) This section applies where the Government is required under section 6 or 7 to involve an
individual in an assessment carried out under the relevant section.
(2) The Government must, if the condition in subsection (4) is met, arrange for a person who is
independent of the Government (an “independent advocate”) to be available to represent and
support the individual for the purpose of facilitating the individual’s involvement.
(3) Subsection (2) is subject to subsection (5).
(4) The condition is that the Government considers that, were an independent advocate not to be
available, the individual would experience substantial difficulty in doing one or more of the
following —

(a) understanding relevant information;

(b) retaining that information;

(c) using or weighing that information as part of the process of being involved;
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(d) communicating the individual’s views, wishes or feelings (whether by talking, or using
any other means reasonably available).

(5) The duty under subsection (2) does not apply if the Government is satisfied that there is a
person —

(&) who would be an appropriate person to represent and support the individual for the
purpose of facilitating the individual’s involvement; and

(b) who is not engaged in providing care or treatment for the individual in a professional
capacity or for remuneration.

[Care Act 2014, 5.67]

16. Safeguarding enquiries and reviews
(1) This section applies where there is to be —

(a) an enquiry under section 10;

(b) a review under section 13(1) of a case in which condition 2 in section 13(3) is met or a
review under section 13(4).

(2) The Government must, if the condition in subsection (4) is met, arrange for a person who is
independent of the Government (an “independent advocate™) to be available to represent and
support the adult to whose case the enquiry or review relates for the purposes of facilitating the
adult’s involvement.
(3) Subsection (2) is subject to subsection (5).
(4) The condition is that the Government considers that, were an independent advocate not to be
available, the adult would experience substantial difficulty in doing one or more of the
following—

(a) understanding relevant information;

(b) retaining that information;

(c) using or weighing that information as part of the process of being involved;

(d) communicating the individual’s views, wishes or feelings (whether by talking or using
any other means reasonably available).

(5) For the purposes of subsection (4), a person is not to be regarded as an appropriate person
unless —
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(a) where the adult has capacity to consent to being represented and supported by that person,
the adult does so consent; or

(b) where the adult lacks capacity so to consent, the local authority is satisfied that being
represented and supported by that person would be in the adult’s best interests.

(6) If the enquiry or review needs to begin as a matter of urgency, it may do so even if the
Government has not yet been able to comply with the duty under subsection (2) (and the
Government continues to be subject to the duty).

[Care Act 2014, s. 68]

PART 5 -MISCELLANEOUS
17. Prisoners
(1) Sections 10 and 11 (protection of adults: enquiry by Government, and protection of property)
do not apply in the case of an adult who is detained in prison.
(2) The SAB’s objective under section 12(2) does not include helping and protecting adults who
are detained in prison; but the SAB may nonetheless provide advice or assistance to any person
for the purpose of helping and protecting such adults in cases of the kind described in section 10
(adults with needs for care and support who are at risk of abuse or neglect).

(3) Section 13 (review of adult safeguarding cases) does not apply to any case involving an adult
in so far as the case relates to any period during which the adult was detained in prison.

(4) “Prison” has the same meaning as given in the Prisons Ordinance 2017.

(5) For the purposes of this section a person who is temporarily absent from prison is to be
treated as detained in prison for the period of absence.

[Care Act 2014, s. 76]]

18. Regulations etc

(1) The Governor may make regulations generally for giving effect to this Ordinance or for

purposes of prescribing anything reasonably necessary for the better carrying out of the

provisions of this Ordinance.

(2) The Governor may in particular make regulations concerning procedures for carrying out —
(a) assessments under sections 6 and 7;

(b) reviews under section 13.

(3) The Governor may issue guidance relating to —
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(a) the exercise of functions by the SAB under this Ordinance;
(b) the exercise by any person of any other functions under this Ordinance.

19. Amendment of Schedule
The Governor may amend the Schedule by Order.

16



SCHEDULE
SAFEGUARDING ADULTS BOARD
(section 12(5))
PART 1 - MEMBERSHIP ETC

1. Membership
(1) The members of the SAB are —

(@) the elected member or members of the Legislative Assembly with portfolio responsibility
for health and social services, education and community (or equivalent), or their deputy or
deputies;

(b) the Director of Health and Social Services;

(c) the Director of Education;

(d) the Chief Medical Officer;

(e) the Chief Police Officer;

(F) the Attorney General;

(9) the Team Leader in the Social Services Department;

(h) the Chief Nursing Officer;

(i) the Probation Officer (or the senior representative of the Probation Service);

(j) the Head of Government House;

(k) the Benefits Officer;

(1) a representative of the United Kingdom Ministry of Defence appointed by the Chief of
Staff of the Ministry of Defence in the Falkland Islands;

(m) such other persons, or persons of such description, as may be specified in regulations.
(2) The membership of SAB may also include such other persons as the Governor, having
consulted the members listed in sub-paragraph (1), considers appropriate, including a

representative of at least one organisation with a role relating to the welfare of families of those
serving in the Falkland Islands in the United Kingdom armed forces.
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(3) The members listed under sub-paragraph (1)(b) to (k) may appoint a person to represent
them at meetings of the SAB; but the representative must be a person whom the member
considers to have the appropriate skill and experience to do so effectively.

2. Chairperson and vice-chairperson
(1) The Director of Health and Social Services is the chairperson of the SAB.

(2) The chairperson is responsible for the leadership and management of the SAB and must aim
to ensure that the SAB is effective in achieving its objectives.

(3) The Team Leader in the Social Services department is the vice-chairperson and will act as
chairperson in the absence of the Director of Health and Social Services.

3. Meetings
(1) The SAB must meet at least four times in a year.

(2) The SAB may invite other persons to attend any of its meetings to assist the SAB in carrying
out its objective.

4. Entitlement to vote
(1) All members are entitled to vote in any matter to be decided by the SAB.

(2) Any person invited by the SAB under paragraph 3(2) to attend a meeting is not entitled to
vote.

5. Procedures

Subject to this Ordinance and any regulations made under it, the SAB may adopt its own
procedures.

6. Guidance

Members of the SAB must, in acting as such, have regard to such guidance as the Governor may
issue.

PART 2 -STRATEGIC PLAN

1. Strategic plan
The SAB must publish for each year a plan (its “strategic plan”) which sets out —

(a) its strategy for achieving its objective (under section 12) during the year; and
(b) what each member is to do to implement that strategy.

2. Involvement in strategic plan
In preparing its strategic plan, the SAB must involve the community.
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3. SAB year
In this paragraph and in Part 3, “year” in relation to the SAB means 1 July to 30 June or such
other period as may be approved by the Governor.

PART 3 - ANNUAL REPORT

1. Publication of annual report
As soon as reasonably possible after the end of each year, the SAB must publish a report on —

(a) what it has done during that year to achieve its objective;
(b) what it has done during that year to implement its strategy;
(c) what each member has done during that year to implement the strategy;

(d) the findings of the reviews arranged by it under section 13 (safeguarding adults reviews)
which have concluded in that year (whether or not they began in that year);

(e) the reviews arranged by it under that section which are ongoing at the end of that year
(whether or not they began in that year);

(F) what it has done during that year to implement the findings of reviews arranged by it
under that section; and

(9) where it decides during that year not to implement a finding of a review arranged by it
under that section, the reasons for its decision.

2. Dissemination of annual report
The SAB must send a copy of the report to —

(a) the Chief Executive;
(b) the Governor; and

(c) the Legislative Assembly.

OBJECTS AND REASONS
This Bill provides for the safeguarding of adults through; assessment of needs for care and
support (prevention); enquiries in respect of adults at risk of abuse (protection); and the
establishment of an Adults Safeguarding Board.

Part 1 provides for introductory matters. This includes provision requiring the Government to
promote individual well-being when carrying out its functions under the Ordinance.
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Part 2 concerns the assessment of adult needs.

Clause 6 sets out the process for the assessment of adult needs for care and support. The
objective of a needs assessment is to determine whether the adult has care and support needs and
what those needs may be. It is the mechanism by which the Government assesses whether a
person would benefit from some form of care and support, and whether the nature of their needs
is such that the Government may meet them. There is, however, currently no statutory duty
requiring the Government to meet any such needs.

Clause 7 makes similar provision as in clause 6 for the assessment of the needs of carers.

Clause 8 provides for what is to happen where an adult refuses a needs assessment or a carer
refuses a carer’s assessment. Normally in those circumstances the Government will not carry out
the assessment. However, circumstances are specified when a needs assessment will still be
carried out.

Clause 9 requires the Governor to make regulations about how a needs assessment must be
carried out; to ensure consistent practice in key elements of the assessment process.

Part 3 provides for the safeguarding of adults.

Clause 10 provides for enquiries to be made by the Government in connection with an adult who
is at risk of abuse or neglect (supplementing existing obligations on the police to prevent and
respond to criminal activity). Such safeguarding enquiries should be made on the understanding
of the risk of neglect or abuse; irrespective of whether the individual might meet the
Government’s criteria for the provision of services.

Clause 11 creates a duty for the Government to prevent or mitigate loss or damage to the
property of an adult who is being cared for away from home.

Clause 12 establishes the Safeguarding Adults Board (SAB), and sets out its objective and how
the objective is to be achieved. The SAB aims to help and protect individuals who it believes;
have care and support needs; are at risk of neglect and abuse; and are unable to protect
themselves.

Clause 13 provides for the SAB to arrange for review of cases concerning known or suspected
abuse or neglect of adults (and in other cases involving an adult with needs for care and support).
The aim of a review is to ensure that lessons are learned from such cases, not to allocate blame
but to improve future practice and partnership working, and to minimise the possibility of the
matter happening again. Members of the SAB must cooperate in and contribute to carrying out
the review and applying the lessons learnt. The clause also makes provision requiring the
appointment of a lead reviewer who is independent of the SAB and the Government.

Clause 14 provides for the supply of information requested by the SAB to enable or assist the
SAB to exercise its functions.
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Part 4 provides for independent advocacy support for adults in certain circumstances.

Clause 15 concerns independent advocacy and support in connection with the assessment of an
adult’s needs for care and support.

Clause 16 concerns independent advocacy and support in connection with enquiries and case
reviews concerning adults.

Part 5 provides for miscellaneous matters.

Clause 17 provides that certain parts of the Bill do not apply in respect of prisoners

Clause 18 provides for the Governor to make regulations and to issue guidance under the Bill.
Clause 19 provides that the Schedule may be amended by order.

The Schedule makes further provisions relating to the SAB, including membership etc of the
SAB, and sets out core duties to —

(a) publish a strategic plan that sets out how the SAB will meets its objective and what
members will do to achieve this; and

(b) publish an annual report detailing what the SAB has done during the year to achieve its

objective and to implement its strategic plan, and detailing findings made and actions taken
in reviews of adult safeguarding cases.
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Assessment and Safeguarding of Adults Regulations 2019

Made: ..o 2019
Published: ..o 2019
Coming into force: on publication

| make these Regulations under sections 9 and 18 of the Assessment and Safeguarding of Adults
Ordinance 2019, on the advice of Executive Council.

1. Title
These Regulations are the Assessment and Safeguarding of Adults Regulations 2019.

2. Commencement
These Regulations come into force on publication in the Gazette.

3. Interpretation
In these Regulations —

“the Ordinance” means the Assessment and Safeguarding of Adults Ordinance 2019;

“assessment” means a needs assessment or a carer’s assessment carried out under Part 2 of the
Ordinance.

“supported self-assessment” has the meaning given by regulation 4(1).

[Care and Support (Assessment) Regulations 2014, r. 1]

4. Supported self-assessment

(1) A supported self-assessment is an assessment carried out jointly by the Government and the
individual to whom it relates.

(2) When proposing to carry out an assessment the Government must ascertain whether the
individual to whom the assessment is to relate wishes the assessment to be a supported self-
assessment.

(3) A supported self-assessment must be carried out if the individual concerned is an adult
and—

(@) wishes the assessment to be a supported self-assessment; and

(b) has the capacity or is competent to take part in a supported self-assessment.



(4) To facilitate the carrying out of the assessment the Government must provide an individual
taking part in a supported self-assessment with any relevant information it may have —

(a) about that individual; and

(b) providing the consent condition in sub-regulation (5) is met, in the case of a carer’s
assessment, about the adult needing care;

(5) The consent condition referred to in sub-regulation (4)(b) is met if —

(@) the adult needing care has capacity or is competent to agree to the information in
paragraph (4)(b) being provided and does so agree, or

(b) the adult needing care does not have capacity so to agree but the Government is satisfied
that providing the information in paragraph (4)(b) would be in the best interests of the
adult needing care.

(6) The information must be provided in a format which is accessible to the individual to whom
it is given.

[Care and Support (Assessment) Regulations 2014, r. 2]

5. Assessment — general requirements
(1) The Government must carry out an assessment in a manner which—

(a) is appropriate and proportionate to the needs and circumstances of the individual to
whom it relates; and

(b) ensures that the individual is able to participate in the process as effectively as possible.

(2) In seeking to ensure that an assessment is carried out in an appropriate and proportionate
manner, the Government must have regard to —

(@) the wishes and preferences of the individual to whom it relates;
(b) the outcome the individual seeks from the assessment; and
(c) the severity and overall extent of the individual’s needs.

(3) In a case where the level of the individual’s needs fluctuates, the Government must take into
account the individual’s circumstances over such period as it considers necessary to establish
accurately the individual’s level of needs.

(4) The Government must give information about the assessment process to the individual
whose needs are being assessed.

(5) The information must be provided prior to the assessment wherever practicable, and in a
format which is accessible to the individual to whom it is given.

[Care and Support (Assessment) Regulations 2014, r. 3]



6. Impact on the individual’s family etc

(1) When carrying out an assessment the Government must consider the impact of the needs of
the individual to whom the assessment relates on —

(a) any person who is involved in caring for the individual; and
(b) any person the Government considers to be relevant.

(2) Where the Government considers that any person would benefit from the provision of
information and advice relating to care and support for individuals or support for carers, it must
advise that person how to obtain such information and advice.

(3) If it appears to the Government that a child is involved in providing care to any individual,
the Government must —

(@) consider the impact of the needs of the individual concerned on the child’s wellbeing,
welfare, education and development; and

(b) identify whether any of the tasks which the child is performing for the individual are
inappropriate for the child to perform having regard to all the circumstances.

[Care and Support (Assessment) Regulations 2014, r. 4]

7. Training, expertise and consultation

(1) The Government must ensure that any person (other than in the case of a supported self-
assessment, the individual to whom it relates) carrying out an assessment —

(@) has the skills, knowledge and competence to carry out the assessment in question; and
(b) is appropriately trained.

(2) The Government must consult a person who has expertise in relation to the condition or
other circumstances of the individual whose needs are being assessed in any case where it
considers that the needs of the individual concerned require it to do so.

(3) Such consultation may take place before, or during, the carrying out of the assessment.

[Care and Support (Assessment) Regulations 2014, r. 5]

8. Requirement for specialist expertise — deafblind individuals

(1) An assessment which relates to an individual who is deafblind must be carried out by a
person who has specific training and expertise relating to individuals who are deafblind or must
be carried out in consultation with a person who has specific training and expertise relating to
individuals who are deafblind.

(2) The Government must facilitate the carrying out of the assessment by providing any person
carrying out such an assessment with any relevant information which it may have —

(a) about the individual whose needs are being assessed; and



(b) in the case of a carer’s assessment, about the adult needing care;

(3) In this regulation, an individual is “deafblind” if the individual has combined sight and
hearing impairment which causes difficulties with communication, access to information and
mobility.

[Care and Support (Assessment) Regulations 2014, r. 6]

Made 2019

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(this note is not part of the Regulations)

These Regulations are made under sections 9 and 18 of the Assessment and Safeguarding of
Adults Ordinance 2019.

Part 2 of the Assessment and Safeguarding of Adults Ordinance 2019 imposes duties on the
Government to assess an adult’s needs for care and support, and a carer’s needs for support, by
carrying out a needs assessment or a carer’s assessment respectively. These Regulations make
further provision about such assessments.

Regulation 4 makes provision for supported self-assessment, where the individual to whom the
assessment relates and the Government carry out the assessment jointly. Regulation 5 makes
provision about the manner in which assessments are carried out, and Regulation 6 imposes
requirements on the Falkland Islands Government relating to persons involved in the care of the
individual whose needs are being assessed, including where it appears that any child is involved
in providing care to any individual.

Regulation 7 makes provision about the training and expertise of persons carrying out
assessments, and Regulation 8 makes specific provision about training and expertise in
connection with the assessment of individuals who are deafblind.



Annex 2 to ExCo paper [90/19 ]
Draft: 6.6.19

Guidance for the Safeguarding Adults Board

This guidance is issued under section 18(3) of the Assessment and Safeguarding of Adults
Ordinance 2019 for the purposes of guiding the Board on its functions under the Ordinance.

1. The Safeguarding Adults Board (SAB) has three core duties:-

e it must publish a strategic plan for each financial year that sets out how it will meet its
objective and what the members will do to achieve the objective. The plan must be
developed with local community involvement, and the SAB must involve all Board members
in producing the plan;

e it must publish an annual report detailing what the SAB has done during the year to achieve
its main objective and implement its strategic plan, and what each member has done to
implement the strategy as well as detailing the findings of any safeguarding adults reviews
or any on-going reviews; and

e it must conduct safeguarding adult reviews.

2. Adult safeguarding requires collaboration between Board members in order to create a
framework of cooperation between those members. The members must collaborate and work
together with their relevant partners and, in doing so, must also always consider the wishes and
feelings of the adult on whose behalf they are working.

3. The objective of the SAB is to prevent the abuse and neglect of adults who have needs for
care and support, who are experiencing, or are at risk of, abuse or neglect, and as a result of
those needs are unable to protect themselves from abuse or neglect. This is whether or not the
adult is having their needs met by the Government.

4. Each Board member and the professional group that they represent on the Board should
hold Board members to account.

5. The SAB should:-

e identify the role, responsibility, authority and accountability with regard to the action each
Board member (and the professional group that the member represents) should take to
ensure the protection of adults at risk of abuse or neglect;

e establish how it will hold partners to account and gain assurance of the effectiveness of its
arrangements;

e determine its arrangements for peer review and self-audit;



e establish mechanisms for developing policies and strategies for protecting and reducing
instances of abuse and neglect which should be formulated, not only in collaboration and
consultation with all relevant members but also take account of the views of people who
use care and support services, their families, and carer representatives;

e develop procedures for identifying circumstances giving grounds for concern and directing
referrals to a central point;

e formulate guidance about the arrangements for managing adult safeguarding, and dealing
with complaints, grievances and professional and administrative malpractice in relation to
safeguarding;

e develop strategies to deal with the impact of issues of race, ethnicity, religion, gender and
gender orientation, sexual orientation, age, disadvantage and disability on abuse and
neglect;

e balance the requirements of confidentiality with the consideration that, to protect adults at
risk of abuse or neglect, it may be necessary to share information on a ‘need-to-know
basis’;

e identify mechanisms for monitoring and reviewing the implementation and impact of policy
and training;

e arrange for adult safeguarding reviews to be carried out;
e produce an annual report and an annual strategic plan; and

e promote multi-agency training.

6. Members of the SAB should consider what assistance they can provide in supporting the SAB
in its work. This might be through payment to FIG or to a joint fund established by FIG.
Members might also support the work of the SAB by providing administrative help, premises to
meet or hold training sessions.

7. Future consideration may be given to the SAB being set up as a joint Board that also covers
children's safeguarding.

8. The SAB should decide how it operates, but it must ensure that the Board’s arrangements
will be able to deliver the duties and functions under the Assessment and Safeguarding of
Adults Ordinance 20109.

9. The arrangements that the SAB needs to create include for example, how often it meets (but
which must be at least four times a year) and other practical arrangements. It also needs to be
clear about how it will seek feedback from the local community, particularly those people who
have been involved in a safeguarding enquiry.

10. The information about how the SAB works should be easily accessible to partner
organisations and to the general public.



11. The following must be represented at a Board meeting:-

e the Falkland Islands Government Social Services Department;
e the Chief Medical Officer; and
e Chief of Police Royal Falkland Islands

12. The SAB is expected to involve a much wider range of organisations and individuals. For
this reason, membership is also made up of:-

e relevant Legislative Assembly portfolio holder;

e Director of Health and Social Services;

e Director of Education;

e Attorney General;

e Chief Nursing Officer;

e Probation Officer (or senior representative of the Probation Service);
¢ Head of Government House

e Benefits Officer

e representative of the United Kingdom Ministry of Defence appointed by the Chief of Staff of
the Ministry of Defence in the Falkland Islands;

e such persons, or persons of such description, as may be specified in regulations;

e such other persons as the Governor, having consulted the other members listed, considers
appropriate;

13. Members of the SAB need to assure themselves that the Board has the involvement of all
partners necessary to effectively carryout its duties, including through the Board inviting
persons to attend meetings to assist the SAB in carrying out its objective where necessary.

14. The members of the SAB may appoint a person to represent them at meetings of the SAB;
but the representative must be a person whom the member considers has the appropriate skill
and experience to do so effectively.

15. The quorum at any meeting of the SAB is a majority of the members of the Board .

16. Members who attend in a professional and managerial capacity should:-



e be able to present issues clearly in writing and in person;

e be experienced in the work of their department or organisation;

e be knowledgeable about the Falkland Islands, its population and culture;

¢ be able to explain their organisation’s priorities;

¢ have a thorough understanding of abuse and neglect and its impact; and

e understand the pressures facing front line practitioners.
17. The SAB must develop clear policies and processes that have been agreed with other
interested parties, and that reflect the local service arrangements, roles and responsibilities. It
will promote multi agency training that ensures a common understanding of abuse and neglect
and agree how to work together. Policies will state what organisations and individuals are
expected to do where they suspect abuse or neglect. The SAB should also consider any

specialist training that is required. A key part of the SAB's role will be to develop preventative
strategies and aim to reduce instances of abuse and neglect in the Falkland Islands.

SAB strategic plans and annual reporting

18. The SAB must publish a strategic plan every year. This plan must set out how it will protect
and help adults in the Falkland Islands and what actions each member of the SAB will take to
deliver the plan better.

19. When it is preparing the plan, the SAB must consult and involve the local community. The
local community has a role to play in the recognition and prevention of abuse and neglect but
active and on-going work with the community is needed to tap into this source of support.

20. The SAB must understand the many and potentially different concerns of the various
groups that make up its local community, including people who may lack capacity to
understand that they have the right to say no.

Example (figure 1);

Concerns which SAB’s have focused upon in the UK have included; fraud, targeting older
households, bullying and harassment of disabled people, hate crimes directed at those with
mental health problems, online abuse and sexual exploitation or forced marriage.

21. The SAB must produce an annual report. This annual report must clearly state what both
the SAB and its members have done to carry out and deliver the objectives and other content




of its strategic plan. The annual report should identify concerns (figure 1) and evaluate
responses.

22. Specifically, the annual report must provide information about any Safeguarding Adults
Reviews (SARs) that the SAB has arranged which are ongoing or have reported in the year. The
report must state what the SAB has done to act on the findings of the SARs or, where it has
decided not to act on a finding, why not.

23. The annual report on the plan should set out how the SAB is monitoring progress against its
policies and intentions to deliver. The SAB should consider the following in coming to its
conclusions:-

e community awareness of adult abuse and neglect and how to respond;
e what individuals who have experienced the process say;
e what front line practitioners say about implementing policies and procedures;

e feedback from people who use care and support and carers, community groups, advocates,
service providers and other partners;

e how successful adult safeguarding is at linking with other parts of the system, for example
children's safeguarding, domestic violence, community safety;

e the effectiveness of training carried out in this area and analysis of future need; and,

e how well agencies are co-operating and collaborating.
24. The report is meant to be a document that can be read and understood by anyone. It is
therefore critical that the report is in plain English and free from jargon and acronyms as far as
possible. The SAB should arrange for its report to be published online. The SAB should

consider making the report available in a variety of formats including easy read. The SAB will
need to establish ways of publicising the report.

Safeguarding Adults Reviews (SARs)

25. The SAB must arrange a SAR when an adult in the Falkland Islands dies, which the SAB
suspects is as a result of abuse or neglect, and there is reasonable cause for concern that the
SAB, its members or partner agencies could have worked more effectively to protect the adult.

26. The SAB must also arrange a SAR if the same circumstances apply where an adult is still
alive but the SAB knows or suspects that the adult has experienced serious neglect or abuse.
The SAB is free to arrange for a SAR in other situations where it believes that there will be
value in doing so. This may be where a case can provide useful insights into the way
organisations are working together to prevent and reduce abuse and neglect of adults, and
can include exploring examples of good practice.



27. The adult who is the subject of the SAR need not have been in receipt of care and support
services for the SAB to arrange a review in relation to them.

Key Principles (figure 2):
The six key principles that underpin all adult safeguarding work are;

Empowerment — personalisation and the presumption of person-led decisions and informed
consent.

Prevention - it is better to take action before harm occurs.
Proportionality - proportionate and least intrusive response appropriate to the risk presented.
Protection - support and representation for those in greatest need.

Partnership - local solutions through services working with their communities. Communities
have a part to play in preventing, detecting and reporting neglect and abuse.

Accountability - accountability and transparency in delivering safeguarding.

28. SARs should reflect the six safeguarding principles (figure 2). The SAB should agree Terms
of Reference for any SAR it arranges and these should be published and openly available
subject to a need to consider anonymisation as appropriate.

29. SARs should seek to determine what the relevant agencies and individuals involved in the
case might have done differently that could have prevented harm or death. This is so that
lessons can be learnt from the case and those lessons applied to future cases to prevent similar
harm occurring again. Its purpose is not to hold any individual or organisation to account.
Other processes exist for that, including criminal proceedings, disciplinary procedures,
employment law and systems of service and professional regulation, including relevant
professional bodies.

30. It is vital, if individuals and organisations are to be able to learn lessons from the past, that
reviews are trusted and safe experiences that encourage honesty, transparency and sharing to
obtain maximum benefit from them. If individuals and their organisations are fearful of SARs
their response will be defensive and their participation guarded and partial.

31. The process for undertaking SARs should be determined according to the specific
circumstances of individual circumstances. The focus must be on what needs to happen to
achieve understanding, remedial action and, very often, answers for families and friends of
people who have died or been seriously abused or neglected. The recommendation and action
plan from a SAR need to be followed through by the SAB.




32. When the SAB has decided to arrange a SAR it should appoint one or more suitable
individuals to lead the SAR. The SAB should have evidence that those who are appointed are
sufficiently skilled and experienced in adult safeguarding matters. The lead reviewer(s) will
chair the SAR. In cases where the SAB must arrange a SAR the lead reviewer(s) should be
independent of the SAB and of the Government. In other cases where the SAB decide to
arrange an SAR, the lead reviewer(s) does/do not need to be independent of the SAB or the
Government.

33. The SAB should ensure that there is appropriate involvement in the review process of
professionals and organisations who were involved with the adult. The SAB should aim for
completion of a SAR within six months of initiating it. If this is not possible (for example,
because of potential prejudice to related court proceedings) every effort should be made
while the SAR is in progress to (i) capture points from the case about improvements needed;
and (ii) take corrective action.

Findings from SARs

34. The SAB should include the findings from any SAR in its annual report and what actions it
has taken/intends to take in relation to those findings. Where the SAB decides not to
implement an action from the findings it must state the reason for that decision in the annual
report.

35. SAR reports should:-

e provide a sound analysis of what happened, why and what action needs to be taken to
prevent a reoccurrence;

e be written in plain language;
e contain findings of practical value to organisations and professionals.

36. SARs should take a collaborative approach to case reviews, involving professionals and
managers throughout the process, and employ a model to support this.

Information

36. In order to carry out its functions, the SAB will need access to information that a wide
number of partners may hold. Some of these partners will be statutory, such as the King
Edward VII Memorial Hospital and the Royal Falkland Island Police. Others will not be, such as
private health and care providers.



37. The SAB is responsible for commissioning SARs. The purpose of SARs is to identify and
apply lessons learnt from cases where there is reasonable cause for concern about how the
SAB, its members or other relevant organisations worked together in any particular case, so as
to prevent risks of abuse or neglect arising in the future.

38. The SAB may request a person to supply information to it or to another person.
The person who receives the request must provide the information provided if:-

e the request is made in order to enable or assist the SAB to do its job;

e the request is made of a person who is likely to have relevant information and then
either:-

e the information requested relates to the person to whom the request is made and
their functions or activities; or

e the information requested has already been passed on to another person subject to
this requirement.

Dated 2019

[ ]

Governor.
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