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1. Recommendations 
 
Honourable Members are recommended to approve: 
 

(a) the legislative drafting programme set out in Annex 1;  
 

(b) the priorities underpinning the programme described in paragraph 4.10; and 
 

1 

 



(c) the processes for managing the programme, described in paragraphs 4.12 to 4.17 (and 
Annex 5). 
 

2. Additional Budgetary Implications 
 
None. 
 
3. Executive Summary 

 
3.1. This paper seeks approval of; a legislative drafting programme for 2019/20, the priorities 

on which the programme is based, and the process for managing the programme.  The 
programme is detailed in Annex 1. 
 

3.2. The proposals should ensure that draft legislation required for the Government’s policy 
ambitions in the Islands Plan, and for the Government’s other business, is prioritised 
appropriately and delivered in the 19/20 year.   
 

3.3. The proposed priorities are set out in paragraph 4.10 below, and have been formulated in 
consultation with the Corporate Management Team.  The proposals reflect the resources 
which are reasonably expected to be available in terms of; policy development, 
legislative drafting, and implementation/ongoing administration of the new legislation.  
The proposals are intended to reflect a balance between being ambitious and realistic. 
 

3.4. The paper also proposes systems for the management of the programme during the year; 
enabling oversight and control by Executive Council (and input by the Corporate 
Management Team).   
 

3.5. Of course matters will change over the course of the year, and so the programme is liable 
to change.  However, this must be properly managed if the programme is to continue to 
be discharged effectively and efficiently.  It is critical that the proposed management 
systems are followed; to enable good progress on the Government’s key priorities 
requiring legislation in the coming year. 

 
4. Background and Links to Islands Plan 
 
Annual legislative process 
 
4.1.  The Government’s legislative drafting programme and priorities are ordinarily approved 

by Executive Council on an annual basis.  A programme for 2018/19 was approved by 
Executive Council in May 2018.  A summary of the work completed against that 
programme is set out in Annex 2. 
 

4.2. A programme for the 2019/20 year is proposed under this paper.  The programme is 
proposed having regard to the Islands Plan in particular, and following consultation with 
the Corporate Management Team. 

 
What legislation do we need? 
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4.3. In preparing the programme, a long list of potential legislative drafting need was 
identified from a number of sources: 

 
 (a) previous approval by Executive Council of detailed policies requiring legislative 

change; 
 
 (b) previous approval by Executive Council in principle of the concept of legislative 

change (but with no detailed policy); 
 
 (c) elements of the Islands Plan appearing to require legislative change (but with no 

detailed policy); 
 
 (d) Directorate proposals for legislative change which have not yet received Executive 

Council approval (and in most cases with no detailed policy); 
 
 (e) Legislative Assembly resolutions/proposals (but with no detailed policy);  
 
 (f) proposals by individual Elected Members for legislative change (but which have 

not yet received Executive Council approval and with no detailed policy). 
 

4.4 The long list of possible items for inclusion in the programme is included at Annex 3.
  
What is the process for making legislation? 

 
4.5 The development of legislation is a complex and time consuming process requiring 

careful planning and coordination.  In summary, the basic processes are as follows: 
 

 
Legislative Processes – POLICY to LEGISLATION 

 
Step Who? 

 
Decision to pursue policy proposal requiring legislation Executive Council decision 

 
Detailed policy development, including impact analysis for 
regulatory proposals  
 

Directorate responsible for 
administering the new policy 

Consultation   
 

Stakeholders/public 

Approval of detailed policy (& priority for drafting legislation) 
 

Executive Council 

Preparation of legislative drafting instructions (including 
development of policy to fill any gaps) 
 

Directorate responsible for 
administering new policy  

Legislative drafting (including quality processes) 
 

Legislation Team, working with the 
responsible Directorate 
 

Consultation on draft legislation (if necessary/appropriate) 
 

Stakeholders/public 
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Approval  of draft legislation, approval of implementation plan, 
and submission of Bill to Legislative Assembly  

Executive Council 

Approval of Bill, including Select Committee scrutiny 
 

Legislative Assembly 

Commencement and implementation of legislation, including 
guidance, forms etc  
 

Directorate responsible for 
administering new policy  

 
What resources are required/available? 

 
4.6 For a legislative drafting programme to be realistic, there has to be consideration of the 

resources available to complete the work.  As suggested by the table above, this is not a 
simple matter of the availability of legislative drafters (drafting is only a relatively small 
part of the whole process of developing legislation), but also concerns the availability of 
policy development and administrative resources within Directorates; for example: 
 

(a) when are relevant policies likely to be developed by the Directorate and 
consulted on? 
 
(b) when are relevant policies likely to be approved by Executive Council? 
 
(c) when are instructions likely to be provided to enable the drafting process to start?   
 
(d) does the Directorate have the resources to promptly consider and provide input 
into draft legislation?   
 
(e) does the Directorate have the resources to plan and carry out implementation and 
ongoing administration of the legislation after it is made? 

 
4.7 So, in addition to considering what resources are available, key to the successful 

completion of a legislative programme is the “ownership” of legislation by the relevant 
Directorate.   This includes a commitment to delivering good instructions for the drafting 
of legislation.  As recommended by Executive Council under paper 96/18, the 
Legislation Team has delivered training workshops about the policy to legislation 
process, including detail about legislative drafting instructions.  Provision of training is 
ongoing.  

 
4.8 “Ownership” of development of policy and legislation should involve proper project 

planning – recognising the relevant Directorate’s leadership over the entire length of the 
project, from “idea” to “implementation”.  The Corporate Management Team also has a 
key role in ensuring wider organisational responsibility for resourcing, managing, 
coordinating and supporting the proposed legislative programme.  The Programme and 
Project Management Team are now working with the Head of Legislation and with 
Directors to support improved programme and project management involved in the 
development of legislation. 

 
4.9 In terms of legislative drafting resources in particular, a more detailed analysis issues is 

set out in Annex 4.  It should also be noted that one of our two full time legislative 
drafters resigned in June (departing around end August).  Whilst recruitment for a 
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replacement is underway, there will inevitably be a gap in the post (likely several 
months).  Recruitment of legislative drafters has proved difficult in the past in a very 
competitive market.  Whilst supplementing the Legislation Team with external contract 
drafters is an option to increase drafting resource, this is not a quick nor easy solution to 
any potential shortage of drafting resource.  Further, the experience of many years of 
legislative development in the Falkland Islands suggests that the biggest 
resource/capacity challenges are in policy development and the production of legislative 
drafting instructions.   

 
What should go in the 19/20 Programme? 

 
4.10 Having had regard to all the issues referred to above, the legislative drafting programme 

attached at Annex 1 is recommended for the 19/20 year on the basis of the following 
priorities:  
 
(a) legislation required to support the Government’s annual budget processes 
 

Annual Finance and Appropriation Bills are necessary to support the essential 
administration of government (and generally take up 4-6 weeks of drafting 
resource, including quality processes)   

 
(b) legislation reflecting Minerals Directorate plans to facilitate offshore oil extraction 
 

The programme contains a significant raft of legislation required in support of 
development to first oil.  The nature of the priority is industry driven to an extent.  
The Minerals Directorate is seeking input from key stakeholders (including 
offshore operators and the FCO in particular)  on the programme management of 
this work; ie ensuring that the right legislation is prioritised in the right 
timeframe; having regard to resources, dependencies etc.  This work is expected 
to absorb the majority of existing legislative drafting resource for the coming 
year. 

  
(c) finishing legislation projects already started (either drafting may have started, or 
legislation may have been made but not yet come into force/operation) 
 
 The proposed programme assumes that projects which have started should be 

completed, unless a positive decision is made to the contrary.  This concerns; 
draft legislation underway, legislation recently made but not yet brought into 
force or implemented, and where additional regulation is required to complete a 
substantially progressed project.   

 
 This is based on the principle that very significant resources have been invested 

in these matters to date (in both policy development and drafting terms; easily 
reaching into six figure sums in terms of the matters set out in the proposed 
programme).  If the projects are not completed, those resources will have been 
wasted.   

 
 These matters also concern the rule of law and the reputation of Government.  

Legislation which has been brought into force but is not enforced, such as taxi 
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driver regulation, risks fundamentally undermining the rule of law (see paragraph 
7.1).  There is also a wider reputational risk in terms of good governance where 
the Falkland Islands Government has made laws but is neither progressing nor 
repealing them (eg Immigration/Falkland Islands Status laws from 2017). 

 
(d) legislation required in support of international obligations 
  

There are a number of areas where legislation is required to reflect international 
obligations in the coming year; in particular concerning maritime and civil 
aviation regulation.  The former is driven by an anticipated audit by the 
International Maritime Organisation (the III Code audit) due in 2020.  The first 
tranche of maritime work is nearing completion, but further work is still needed.   

  
(e) legislation which requires annual renewal due to expiry clauses 
 

This involves legislation linked to FIG’s fiscal regimes; such as fisheries fees, 
and tax exemptions – where regulations have been made on an annual basis and 
are likely to require renewal. 

  
(f) any legislation required arising from BREXIT 
 

No significant need for legislative change has yet been identified, but work is 
ongoing, and there may be a low level of legislative change required in 
connection with Brexit. 

 
(g) any legislation required to implement new tax policies  
 

The Tax Office is working on a number of policy proposals to develop and 
improve tax policies and legislation; for example the recently approved proposals 
in connection with rural tax reliefs.  It is suggested that implementation of these 
recommendations are a priority which should be included in the programme. 

 
(h) legislation required in support of the proposed single constituency referendum 
   

The proposed single constituency referendum requires enabling legislation, as 
well as a Bill which is to be the subject of the referendum, and administrative 
rules to support the referendum.  
 

(i) legislation to keep criminal law and procedure up to date and in line with good 
practice 
 

In 2017 legislation was brought into force which localises criminal law and 
procedure.  This means that the law needs to be regularly reviewed to ensure that 
developments in UK laws (and internationally) are considered and proposed for 
incorporation into Falkland Islands law as appropriate.   

 
4.11 For completeness, it should be noted that, in addition to the Government’s legislative 

drafting programme, the Statute Law Commissioner is also responsible for a 
programme of law revision as approved by the Legislative Assembly under the Law 
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Revision and Publication Ordinance 2017.  Whilst that is a separate programme of law 
drafting which is, in part, resourced by funding for external drafting, Executive Council 
has approved support of the work by the Legislation Team (ExCo paper 140/18).  The 
current law revision programme is therefore included with the programme at Annex 1 
for completeness (and Executive Council will be consulted in relation to any 
development of the law revision programme before submissions are made to the 
Legislative Assembly in that regard). 

 
How should the programme be managed? 
 
4.12 There will be regular reporting on the programme to Executive Council (approximately 

quarterly).  This will enable Executive Council to monitor and direct the programme, 
which will be managed by the Attorney General and Head of Legislation on behalf of 
Executive Council.  This reporting will include input from the Corporate Management 
Team. 

 
4.13 It is recognised that new matters may arise during the year for which legislation is 

required.  New proposals may be submitted at any time to the Attorney General, 
requesting a place on the legislative programme.  Any impact on existing priorities will 
be referred to CMT for discussion, following which Executive Council approval for 
inclusion on the programme will be sought; if considered appropriate.  Alternatively, it 
will be recommended that the legislation be deferred for the future.   

 
4.14  Executive Council will be invited to consider any new request for legislative drafting in 

the context of the whole programme.  In particular, if a new item is to be added to the 
programme for the year, then it is likely that one or more other matters will have to be 
removed; ie a “one in, one out” process. 

 
Going forward – future years 
 
4.15  It is proposed that in January each year, the Attorney General will issue a circular to 

CMT, inviting Directors to submit proposals for legislation for the following financial 
year.  A draft programme will be drawn up, and CMT will be asked to allocate 
priorities.  The programme will be discussed with Members of the Legislative 
Assembly, the Chief Executive, and Financial Secretary.  The programme will then be 
submitted to Executive Council for approval.  The approved programme will be 
announced under the Governor’s annual address to the Legislative Assembly. 

 
4.16  It is also proposed that the Attorney General will work with the Corporate Management 

Team, having particular regard to the Islands Plan and the Corporate Plan, to enable 
longer term proposals for the ongoing management of Government’s legislative 
drafting priorities, ie potentially up to a 5 year programme.  Better long term planning 
should enable better resource planning, and the more effective and efficient delivery of 
legislation. 

 
Summary of processes 
 
4.17  A summary of the processes proposed in connection with the legislative drafting 

programme is set out in Annex 5. 
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5. Options and Reasons for Recommending Relevant Option 
 
5.1. The options for decision making are: 

 
(a) Approve the legislative drafting programme as proposed, together with proposed 
systems for ongoing management of the programme; 
 
(b) Do not approve programme and/or systems for ongoing management, and invite 
officers to reformulate the proposal based on instructions from Executive Council;  
 
(c) Approve the programme and/or systems for ongoing management with specific 
amendments; 
 
(d) Do nothing - do not impose priorities for the Government’s legislative drafting. 
 

5.2 Members are recommended to approve option (a) on the basis that it is believed to 
provide the most appropriate and realistic delivery of legislation required to meet Islands 
Plan policy ambitions together with the other business of Government in the coming 
year.  Option (a) would be implanted with immediate effect as set out in detail in 
paragraph 4 and the relevant annexes to this paper. 

 
5.3  If option (b) or (c) is chosen, Members are invited to give clear instructions to guide 

further work required and/or changes to be made to the proposed programme. 
 
5.4 Option (d) would risk confusion and failure to deliver timely and appropriate legislation. 
 
6. Resource Implications 

 
6.1. Financial Implications 

 
There are no known immediate financial implications.  If additional resources are required to 
support the proposed programme, this would be the subject of separate submission to 
Executive Council.  In particular, it should be noted that there is a paper on the Government’s 
Forward Plan concerning resources required to support the Minerals Directorate, which may 
include a request for additional financial provision to support the development of legislation 
required in connection with the offshore minerals industry. 
 
6.2. Human Resource Implications 

 
There are no known immediate human resource implications.  But see comment above 
regarding resourcing paper anticipated from the Mineral Directorate, which may include 
submissions with human resource implications. 
 
6.3. Other Resource Implications 

 
None. 
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7. Legal Implications 
 

7.1. As set out in paragraph 4.10(c), a widespread or significant failure to complete 
legislative projects, and in particular a failure to provide secondary legislation requird to 
support Ordinances, or to enforce legislation, risks undermining the rule of law (ie there 
should be certainty and predictability around the law, and questions of right and liability 
should ordinarily be resolved by application of the law – not the exercise of discretion).   
 

7.2. The rule of law also requires compliance by a state with its obligations in international 
law as well as national law; which is why it is recommended that priority be given to the 
work required to meet international obligations. 
 

8. Environmental & Sustainability Implications 
 

None. 
 
9. Significant Risks 

 
9.1. There are no significant risks in approving the recommendations of this paper.   

 
9.2. There may be significant risks in not allocating priority to certain matters as 

recommended: 
 

(a) annual budgetary legislation – this is a constitutional and administrative 
requirement, ie is fundamental to good governance, and central to FIG’s ability to 
operate and provide services, so failure to meet these requirements would likely 
involve; fundamental challenges to the Government, reputational risk, and 
difficulties for the governance relationships of the Falkland Islands; 
 
(b) offshore minerals related legislation – there would be a significant risk of 
substantial delay in moving towards extraction of offshore oil if the legislation 
required to support industry development is not significantly progressed during the 
coming year (with FCO intervention and/or loss of operators being the ultimate 
risk); 
 
(c) finishing legislation projects already started – there are risks to the rule of law 
and significant risks to the wider reputation of Government if progress is not made 
in at least some of the legislative projects: taxi driver and PSV licensing, and 
immigration laws are areas of reasonably high risk in this regard; 
 
(d) legislation required to meet international obligations – there are risks to the 
rule of law and significant risks to the wider reputation of Government if progress is 
not made in relation to legislation required to meet international obligations – 
maritime is an area of particularly high risk in this regard. 
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10. Consultation  
 

This programme has been the subject of detailed consultation with the Corporate 
Management Team given the broad Directorate wide responsibilities in discharging the 
proposed programme.   
 
The Portfolio Holder and Deputy have also been consulted in relation to the programme.   
 
All Elected Members are to be briefed on the proposals contained in this paper before its 
consideration by Executive Council. 
 
11.   Communication 

 
Ordinarily communication of the Government’s planned legislative programme for the year 
would be incorporated in the Governor’s annual address at the opening of the Assembly.  
However, proposals for the programme are being made later than normal this year, meaning 
that is not possible.  The Attorney General will therefore consult with CMT in relation to the 
potential need to proactively publicise the approved programme. It is proposed that the paper 
should be published in full in any event. 
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Annex 1 – Proposed Legislative Drafting Programme 2019-20 

(a) legislation required to support the Government’s annual budget processes 
 
  Finance Bill  
  Appropriation Bills   
 
(b) legislation reflecting Minerals Directorate plans to facilitate offshore oil extraction 
 
  Offshore Minerals Ordinance   
   (i) separate licensing and regulatory functions 
   (ii) include necessary environmental provision 
  
  Offshore Minerals Safety Regulations  
   -update to reflect EU Safety Directive (approx. 10 instruments) 
 
  Offshore Minerals Environment Trust Bill 
  -implement proposals for environmental trust funded by offshore 

operators 
  
  Taxes Ordinance amendments  
  -various amendments required in support of proposed offshore fiscal 

regime  
   
  Dangerous Goods Ordinance 
   -update/replace to meet onshore health and safety needs of industry 
  
  Local Content regulation 

-to implement ambition to positively discriminate in connection with 
offshore minerals related work and business 

 
  Sovereign Wealth Fund regulation 
   -required to establish sovereign wealth/contingency fund 
  
(c) finishing legislation projects already started (either drafting may have started, or 
legislation may have been made but not yet commenced  - progress needed to ensure that 
resources already expended are not wasted) 
 
 Biosecurity Bill 2019 and regulations 

-to regulate the importation of vehicles (drafts well progressed) 
 
 Child Minding and Day Care subsidies regulation 
  -statutory framework needed for payment of subsidy - part of project 

for regulation of nurseries (policy requires development/completion) 
 
 Commons Ordinance 2017 

 -amendment and supporting regulations required before Ordinance 
can be brought into force (policy required) 
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 Communications Ordinance 2017 

 -amendment and supporting regulations required to enable the 
Regulator to operate effectively (policy approved and drafts well 
progressed) 

 
 Crimes (Amendment) Ordinance 2017 

 -provision concerning the transfer of responsibilities in connection 
with minefields to FIG; needs to be brought into effect or repealed (no 
known need for further legislation) 

 
 Falkland Islands Status (Amendment) Ordinance 2017 
  -provision tightening eligibility to apply for FIS; needs to be brought 

into effect or repealed (no known need for further legislation) 
 
 Family Law Reform (Amendment) Bill 2019 

-consequential amendments resulting from the introduction of same sex 
marriages (draft substantially completed) 

 
 Immigration (Amendment)(No 2) Ordinance 2017  
  -amendment and supporting regulations required to enable 

implementation of improvements to immigration systems (policy 
required) 

 
 Legal Aid Bill 2019 and regulations 

 -gives statutory authority to existing legal aid scheme (drafting well 
progressed) 

 
 Public Accounts Committee (Form of Summons and Warrant) Order 2010 
  -needs to be brought into effect or repealed (no known need for further 

legislation) 
 
 Race Relations Ordinance 1994 

-update/replacement required to enable this law to be brought into 
force due to oversight – link to international obligations (policy 
required - drafting not yet started) 
 

Road Traffic (Taxi Drivers’ Permits) Order 2013 
 -this legislation, together with provision regarding public service 

vehicles, is not being enforced – requires enforcement/amendment or 
repeal (policy required) 

 
(d) legislation required in support of international obligations 
 
 Civil Aviation (Investigation of Air Accidents and Incidents) Regulations   
   - to reflect new international standards 
 
 Maritime Ordinance, and associated Bills and Regulations  
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  (i) to satisfy International Maritime Organisation audit  
  (ii) to enable registration of the British Antarctic Survey vessel Sir 

David Attenborough (largely complete) 
  
(e) legislation which requires annual renewal due to expiry clauses 
 
 Fisheries (ITQ Fees) Regulations 
 Fishing, Transhipment and Export (Licence Fees etc) Regulations 
 Taxes and Duties (Defence Contractors’ Employees Exemption) Order 
  
(f) any legislation required arising from BREXIT 
 
 No significant legislation yet identified (work ongoing) 
 
(g) any legislation required to implement new tax policies  
 
 For example; rural tax reliefs 
 
(h) legislation required in support of the proposed single constituency referendum 
 
 Referendum Bill  
   -to enable the referendum 
 
 Single Constituency Bill 
   -the subject of the referendum 
 
 Referendum administrative rules 
 
(i) legislation to keep criminal law and procedure up to date and in line with good 
practice 
 
 Criminal Procedure (Amendment) Rules 
 
(j) Law Revision Programme as approved by Legislative Assembly  
 

 Interpretation and General Clauses Revision Bill (work started – scheduled for 
completion July 2019 – delayed) 
 

 Company Law Revision Bill (scheduled 2018 – 2020 – work not started) 
 
 Administration of Justice Revision Bill (scheduled 2018- 2021 – work not started) 
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Annex 2 – Summary of legislative work undertaken in 2018-19 

Items included in the Legislative Drafting 
Programme for 2018-19 

Progress made during year Basic 
traffic 
light 
rating 
of 
progress 

1.  Commencement of legislation recently 
made or passed but not yet commenced: 

  

- * Commons Ordinance 2017  No drafting progress – policy work required  
- Communications (Enforcement of 

Orders)(Compensation and Penalties) 
Regulations 2017 

 Drafting completed – new regulations made 
June 2019 

  

- Crimes (Amendment) Ordinance 2017 
(section 9 only left to commence) 

 No progress – policy decision required   

- Falkland Islands Status (Amendment) 
Ordinance 2017 

 No progress – implementation plan required    

- [Harbours and Ports Ordinance 2017 – 
commenced on 1.9.18] 

 Completed – Ordinance commenced 
September 2018 

  

- * Immigration (Amendment)(No 2) 
Ordinance 2017  

 No drafting progress – policy work required   

- * Maritime Ordinance 2017   Significant progress – draft legislation before 
Executive Council July 2019 (includes 
Maritime Labour Bill and various supporting 
regulations) 

  

- * Merchant Shipping (Adoption of 
Legislation)(Amendment) Ordinance 
2017  

 Draft legislation repealing this Ordinance to 
be considered by Executive Council July 
2019 

  

* requires amendment or supporting legislation 
to be drafted before can be commenced 

  

2.  Immediate prioritisation of new legislation 
in the following areas: 

  

- Adult (Safeguarding) Bill 2018  Drafting completed – Bill to be considered 
by Legislative Assembly July 2019 

  

- Child Minding and Day Care Bill 2018 
(and supporting regulations and orders) 

 Legislation completed – Ordinance and 
Regulations came into force 15 January 2019 

  

- Children (Care Planning, Placement and 
Case Review) Regulations 2018 

 Legislation completed – Regulations came 
into force 10 April 2019 

  

- Children (Fostering) Regulations 2018   Legislation completed – Regulations came 
into force 10 April 2019 

  

3.  Completion of other draft legislation 
underway: 

  

- Family Law Reform (Amendment) Bill 
2018  

 Draft completed and under internal review   

- Firearms and Ammunition (Amendment) 
Bill 2014 

 No drafting progress – policy work required   

- Fisheries (Conservation and  No drafting progress – policy work required   
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Management)(Amendment) Bill 2017 
- Immigration (General) Regulations 2017  No drafting progress – policy work required   
- Merchant Shipping (Registration of 

Ships) Regulations 2018 
 Drafting completed – Regulations to be 

considered by Executive Council July 2019 
(part of package above reference Maritime 
Ordinance 2017) 

  

- Road Traffic (Designation of Roads) 
Order 2013/Road Traffic (Amendment) 
Bill 2013 (and Road Traffic Bill 2008) 

 No drafting progress – policy work required    

- Taxes Bills (2013 & 2016)  No drafting progress – policy work required   
4.   Other    
Biosecurity Bill (and supporting Regulations?) Drafts under consideration by Directorate of 

Natural Resources 
 

Building (Amendment) Regulations  Drafting completed – to be considered by 
Executive Council when submitted by 
Directorate 

 

5. Where spare capacity permits:   
Criminal law review 2018 Drafting completed - Crimes (Amendment) 

Ordinance 2019 and Criminal Evidence and 
Procedure (Miscellaneous Amendments) 
Ordinance 2019 came into force on 10 April 
2019 

 

Electoral review No drafting progress – policy work required  
Employment review No drafting progress – policy work required  
Environmental protection Some drafting progress in connection with 

Offshore Minerals – First draft amendment 
to Offshore Minerals Ordinance produced; 
further work required 

 

Health and safety Some drafting progress in connection with 
Offshore Minerals – Draft safety regulations 
well progressed 

 

Public Safety (Fire) No drafting progress – policy work required  
Tax Some drafting progress in connection with 

Offshore Minerals – Taxes (Amendment) 
Bill 2019 to be considered by Legislative 
Assembly in July 2019 

 

Falkland Islands Defence Force No drafting progress – policy work required  
Consumer Rights  No drafting progress – policy work required  
Road Traffic  No substantive progress (only minor 

regulation made regarding driver licence 
testing) -  

 

6. Recurring/regular legislation   
Finance and Appropriation Bills  Drafting completed in relation to: 

-Finance Ordinance 2019  
-Appropriation Ordinance 2019 
-Capital Appropriation Ordinance 2019  
4 x Supplementary Appropriation 
Ordinances 
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2 x Fisheries Fees Regulations 
Taxes & Duties (Defence Contractors…) 
Order 
 

7. Additional work undertaken that was not in 
original programme 

  

Travel Credits Scheme Ordinance and 
Regulations 2019 

Drafting completed – Ordinance and 
regulations came into force on 15 April 2019 

 

Retirement Pensions (Amendment) Ordinance 
and Regulations 2019 

Drafting completed – Ordinance and 
Regulations come into force on 1 January 
2020 

 

Currency (Amendment) Ordinance 2019 Drafting completed – Ordinance came into 
force on 30 April 2019 

 

Legal Aid Bill and Regulations 2019 Drafting largely completed – under internal 
review  

 

Various regulations concerning; fishery 
designation; livestock and meat products; 
licensing fees; coins; mental health practitioners, 
and adoption of UK laws 
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Topic or Title of Legislation to be Amended or Title of 
Proposed Legislation

Responsible Director (title) Responsible Instructing Officer 
(Role)

ExCo Paper Refs Description of Legislation Other Notes Oil Readiness? Required at Least 
Annually?

Administration of Estates/Probate Review Attorney General Head of Courts and Tribunals / 
Registrar General

None Procedural rules required; eg Non-Contentious Probate 
Rules 1987, Wills (Deposit of Safe Custody) Regulations 
1978, other provisions from Senior Courts Act 1981

Correspondence Ros Cheek/ James Brooks No No

Administration of Justice (Payments to Jurors and 
Witnesses)(Amendment) Order 2019

Attorney General Crown Counsel (Crime) 123/18 + 17/19 Inclusion of defence witnesses in witness payment 
scheme

No No

Administration of Justice Law Revision Bill Attorney General Statute Law Commissioner 140/18 Consolidation and localisation of the Administration of 
Justice Ordinance and associated adopted UK legislation 
is required due to inaccessibility.  Reform also needed - 
see separate review below

No specific link (but relevant to general 
commercial growth)

No

Administration of Justice law/policy  review (Civil) Attorney General Head of Courts and Tribunals None Not known pending outcome of policy review No specific link (but relevant to general 
commercial growth)

No

Administration of Justice Ordinance 1949 (Criminal Procedure 
and Evidence (Amendment) Bill 2019)

Attorney General Crown Counsel (Crime) 123/18 + 17/19 Substituting reference under Coroners Act 1988 to 
Criminal Procedure and Evidence Ordinance 2014 in 
respect of juries

N/A No

Aerodromes Regulations 2013 Attorney General Director of Civil Aviation 253/14? Regulations concerning the operation and use of 
aerodromes to be made under the Aerodromes 
Ordinance 2012 - But not yet commenced 

Ordinance and regulations to be repealed/revoked? No No

Agricultural Loans Regulations (new) Attorney General Registrar General None Regulations required to give effect to regularise 
registration of agricultural forms currently in use

No No

Appropriation Bill 2020 Financial Secretary Financial Secretary None Budget appropriation for 20/21 year No Yes
Assisted Dying (Criminal Law (Amendment) Bill) Attorney General None None Legislation to permit the giving of assistance to persons 

wishing to die - to consider adoption of any legislation 
made in UK

No No

Aviation and Maritime Security Law Revision Bill Attorney General Statute Law Commissioner 140/18 Consolidation/localisation of law is required which is 
made up of a combination of FI and UK laws, which 
makes the law.

No No

Bankruptcy and Insolvency Law Revision Bill Attorney General Statute Law Commissioner 140/18 Revision of law concerning bankruptcy and 
administration is required, which is very outdated and 
inaccessible - law reform also required - see separate 
review below

No specific link (but relevant to general 
commercial growth)

No

Bankruptcy/Insolvency law/policy review Attorney General Not identified 9618 The Bankruptcy Act 1914 and the Insolvency Acts 1976 
and 1986 continue to apply in the Falkland Islands, but 
have been replaced in the UK with various modern Acts

No specific link (but relevant to general 
commercial growth)

No

Battlefield sites Director of Policy & Economic Development Not identified 43191 ExCo requested work to protect battlefield sites No No

Biosecurity - General law/policy review Director of Natural Resources Biosecurity Officer 144/17 Detailed biosecurity controls to replace and/or 
supplement existing legislation (eg Importation of Plants 
Ordinance). Implement 2030 Biodiversity Strategy?

Islands Plan commitment to implement control of invasive 
species, biosecurity and eradication plans 

Yes - increased oil related activity  increases risk? No

Biosecurity (Calafate and noxious weed control) Director of Policy & Economic Development Environmental Officer and Policy 
Adviser/Biosecurity Officer?

52/17 & 144/17 Biodiversity Framework implementation -  outlining 
Government and land owner rights and responsibilities 
in connection with noxious weeds

Islands Plan commitment to implement control of invasive 
species, biosecurity and eradication plans 

No No

Biosecurity (Importation of Used Vehicles) Bill 2019 Director of Natural Resources Biosecurity Officer 23/18, 144/17 & 72/17 The Bill provides for the control etc of biosecurity risks 
associated with the import of used vehicles 

Islands Plan commitment to implement control of invasive 
species, biosecurity and eradication plans 

No No

Biosecurity (Importation of Used Vehicles) Regulations 2019 Director of Natural Resources Biosecurity Officer 23/18, 144/17 & 72/17 The Regulations provide for the control of biosecurity 
risks associated with the import of used vehicles

Islands Plan commitment to implement control of invasive 
species ,biosecurity and eradication plans 

Yes No

Biosecurity (importation of Used Vehicles)(Fees Exemption) 
Order 2019

Director of Natural Resources Biosecurity Officer 23/18, 144/17 & 72/17 The Order would exempt HM Forces vehicles from fees 
associated with biosecurity import controls 

Islands Plan commitment to implement control of invasive 
species ,biosecurity and eradication plans 

Yes No

BREXIT Attorney General/Director of Policy and 
Economic Development 

Statute Law Commissioner None Review of amendments required to legislation arising 
from BREXIT

No No 

Building (Amendment) Regulations 2019 Director of Development and Commercial 
Services

Building Adviser 105/16 Amendments concerning the regulation of building 
materials, and construction and design methods etc for 
public safety and related purposes

Islands Plan commitment to implement control of invasive 
species, biosecurity and eradication plans 

No No

Capital Appropriation Bill 2020 Financial Secretary Treasurer Bill to authorise capital spending No Yes
Care Bill Director of Health & Social Services Not identified 72/18 There is currently no proper legal framework for the 

provision of care services (other than the Public Health 
Ordinance).  The matter initially arose in connection with 
adult social care, but this is a cross cutting issue for the 
provision of health services generally.  

Islands Plan commitment to establish clear guidelines for 
eligibility for medical services 

No No 

Charities Law Revision Bill Attorney General Statute Law Commissioner 140/18 Localisation of UK Charities legislation (Charities Act 
1960) would make existing  law more accessible.

No No

Charities law/policy review Attorney General Financial Secretary 96/18 The Charities Act 1960 continues to apply in the Falkland 
Islands.  This has been replaced in UK by the Charities act 
2011.

No No
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Children (Amendment) Bill Director of Health & Social Services Head of Social Services None? Amendments required to Schedule 1 to reflect Special 
Guardianship Orders.  Amendments also required to 
refer to placement of children - facilitating regulation of 
YPU.  Consideration to be given to other regulatory gaps 
(eg Special Guardianships - is guidance sufficient?).

Islands Plan commitment to progress safeguarding activities 
for vulnerable people of all ages 

No No

Children (Young Persons Unit) (Management) Regulations 
(new)

Director of Health & Social Services Head of Social Services None Regulations setting out how children in the care of the 
Crown are accommodated and maintained, specifically in 
relation to the Young Persons Unit, and how that unit is 
managed

Islands Plan commitment to progress safeguarding activities 
for vulnerable people of all ages 

No No

Civil Aviation (Investigation of Air Accidents and Incidents) 
Regulations 2019

Attorney General Director of Civil Aviation None Civil Aviation (Investigation of Air Accidents and 
Incidents) Regulations 2019 to replace 2016 regulations 
with regulations reflecting current international 
standards

No No 

Climate Change Mitigation (new area of regulation) Director of Policy & Economic Development Environmental Officer and Policy 
Adviser

55/17 Paper indicates a possible need for future legislation Islands Plan commitment to develop and implement a waste 
management plan and work to reduce waste, and to develop 
and implement comprehensive Island-wide environmental 
strategy including all necessary regulations.

No No 

Commons (Amendment) Bill Director of Policy & Economic Development Environmental Officer and Policy 
Adviser

53/19 (Draft - pulled from April 
meeting)

Amendment required to Ordinance due to flaws/lack of 
clarity.

Islands Plan commitment to implement Commons Ordinance 
and related management plans.  Implementation plan 
needed.

No No

Commons Ordinance 2017 Director of Policy & Economic Development Environmental Officer and Policy 
Adviser

53/19 (Draft - pulled from April 
meeting)

Amendment required to Ordinance due to flaws/lack of 
clarity.  Raft of regulations also required to support 
Ordinance.

Islands Plan commitment to implement Commons Ordinance 
and related management plans.  Implementation plan 
needed.

No No

Commons Regulations (new) Director of Policy & Economic Development Environmental Officer and Policy 
Adviser

53/19 (Draft - pulled from April 
meeting)

Raft of regulations required to support Commons 
Ordinance 2017 before it can commence (+ need for 
designation of Hill Cove Common?)

Islands Plan commitment to implement Commons Ordinance 
and related management plans.  Implementation plan 
needed.

No No

Communications (Amendment) Bill Attorney General Communications Regulator 56/19 The existing Ordinance appears to be problematic in a 
number of aspects, eg in relation to definitions and 
appeals.

Islands Plan commitment to improve regulation of Falkland 
Islands telecommunications services … etc 

No No

Communications Regulations (new) Attorney General Communications Regulator None Various Subsidiary legislation is required as part of the 
implementation of the Communications Ordinance 2017

Islands Plan commitment to improve regulation of Falkland 
Islands telecommunications services … etc 

Yes No 

Companies (Amendment) Bill (beneficial ownership) Attorney General Attorney General/Registrar 
General 

None Sanctions and Anti-Money Laundering Act 2018 requires 
British Overseas Territories to introduce accessible 
registers of company beneficial owners (akin to Part 21A 
of the Companies Act 2006)

UK Government commitment to extend this legislation to 
Opts

No No 

Companies Law Revision Bill Attorney General Statute Law Commissioner 140/18 Localisation of various UK Companies Acts would make 
law more accessible

No No

Companies law/policy review Attorney General Not identified 96/18 Companies law very out of date generally (1948, 1985 
and 1989 Acts apply; which have been replaced in UK by 
Companies Act 2006)..  Current systems appear to work, 
but require modernisation in connection with economic 
development generally.

No specific link (but relevant to general 
commercial growth)

No

Compulsory Purchase law/policy review Attorney General Director of Public Works None? Legislation is needed to provide FIG with powers of 
compulsory purchase which meet the requirements of 
the Constitution

A draft Bill was produced as part of an outsourcing exercise 
in 2009, but requires consideration alongside policy 
development 

Not explicit - but may be required in connection 
with development of new infrastructure linked to 
oil development?

No

Conservation of Wildlife and Nature (Amendment) Bill Director of Policy & Economic Development Environmental Officer and Policy 
Adviser

? Amendment or replacement of Ordinance to address 
flaws and gaps in current legislation; together with 
accompanying regulations to replace inadequate 
regulations and to fill gaps in regulation (eg regulations 
to be made in respect of national nature reserves)

Islands plan commitment to develop and implement a 
comprehensive Islands-wide environmental strategy 
including all necessary regulations

Yes No

Conservation of Wildlife and Nature Ordinance 1999 - Island 
Permits

Director of Policy & Economic Development Environmental Officer and Policy 
Adviser

141/18 Reduce Fees for permits to £0.  Amend legislation to 
make proper provision for permits to be issued

Islands plan commitment to develop and implement a 
comprehensive Islands-wide environmental strategy 
including all necessary regulations

No No

Constitutional Review Attorney General Not identified ?/18 Dependent on outcome of review (but to include 
consideration of reduction of voting age)

Islands Plan commitment No No

Consumer Protection Director of Policy & Economic Development Director of Policy and Economic 
Development 

140/18 Promote and protect consumer rights (replacement of 
Consumer Contracts (Unfair Terms) Ordinance 1996 and 
Sale of Goods Act 1979 and Supply of Goods and Services 
Act 1982 - see Consumer Rights Act 2015). 

Islands Plan commitment to promote and protect consumer 
rights

No No 

Crimes (Amendment) Ordinance 2017 Attorney General Crown Counsel (Crime) ? Section 9 requires commencement - relates to transfer 
of minefield responsibilities to FIG

No No

Criminal Procedure (Amendment) Rules 2019 Attorney General Crown Counsel (Crime) None Amendments to existing rules to reflect updates made to 
rules in UK

No No

Criminal Procedure and Evidence (Amendment) Ordinance Director of Emergency Services & Islands 
Security & Attorney General 

Crown Counsel (Crime) & 
Collector of Customs & Principal 
Immigration Officer 

None The Police Codes of Practice which regulate and 
safeguard the exercise of police powers of investigation 
need to be extended in relation to Customs and 
Immigration Officers when carrying out their 
investigatory functions

No No



Topic or Title of Legislation to be Amended or Title of 
Proposed Legislation

Responsible Director (title) Responsible Instructing Officer 
(Role)

ExCo Paper Refs Description of Legislation Other Notes Oil Readiness? Required at Least 
Annually?

Cruise Ships  (Amendment) Bill Director of Emergency Services & Island 
Security

Collector of Customs None Passenger levy and Cruise Ships Ordinance 1998 are not 
entirely aligned

No No 

Customs (Amendment) Bill Director of Emergency Services & Island 
Security

Collector of Customs None Customs Ordinance 2006 requires amendment to correct 
gaps/errors, eg wholesale revision of definitions of liquor 
required

No No 

Customs Regulations (new) Director of Emergency Services & Island 
Security 

Collector of Customs None Regulations needed under Customs Ordinance; ie 
general lack of procedural regulations; and regulations 
needed in relation to travellers'/ships' crews' allowances 
(and see entry above in relation to Customs officer 
powers - Criminal Procedure)

No No 

Dangerous Goods (Amendment) Bill   [oil] Director of Emergency Services & Island 
Security 

Director of Mineral Resources 176/18 Review and amend existing legislation and implement 
arrangements equivalent to UK COMAH Regulations

Islands Plan commitment to create a robust legislative 
framework for hydrocarbons etc, including high standards of 
safety 

Yes No

Data Protection Director of Policy & Economic Development Not identified 131/12 There is currently legal framework for data protection, 
although the Constitution envisages data protection in 
terms of right to private family life etc 

Leg Assy Motion:  This house is of the opinion that [we] 
should have an Ordinance that allows regulation of the use 
and storage of personal data.

No No 

Defamation Law Revision Bill Attorney General Statute Law Commissioner 140/18 Localisation of various UK Acts would make law more 
accessible 

No No

Disabled Facilities Grants Director of Health & Social Services Not identified 134/18 (pulled) Statutory Framework for disabled facilities grant regime 
required

Islands Plan commitment to review existing welfare policies 
to ensure that all vulnerable people have access to the 
support they need.

No No 

Education (Amendment) Bill Director of Education Director of Education 173/16 Review of Education Law generally (initial approval of 
policy in 2016, but may not be supported by current 
Director?)

Islands Plan commitment to complete and fully implement 
revised Education Policy 

No No 

Education (Amendment) Bill  (new leadership and 
management structure)

Director of Education Director of Education 45/19 Education Ordinance requires amendment tor reflect 
proposed new leadership and management structure - 
DoE/AG tasked by ExCo to identify amendments 
required to Ordinance 

Islands Plan commitment to complete and fully implement 
revised Education Policy 

No No

Education (Amendment) bill (Education Board) Direct of Education Director of Education None Amendment required to align Education Board 
membership with current practice .  

Islands Plan commitment to complete and fully implement 
revised Education Policy 

No No

Electoral - Referendum Attorney General Registrar General None Orders are required to authorise the proposed 
constituency referendum due to be held in November 
2019, ie dealing with question, timing & official 
information leaflet (in addition to detailed administrative 
arrangements to be dealt with by quasi legislation 
guidance/notices)

No No 

Electoral law/policy review Attorney General Registrar General 201/16 Islands Plan commitment to update the law to ensure 
the Islands have modern and proportionate legislation, 
and voting processes and procedures.  Whole Ordinance 
review required, to include; residence generally, 
constituency residence, maintenance of register, 
overseas voting, postal vote count, media, retention of 
records, electoral forms, publicity. 

Islands Plan commitment to ensure the Islands have modern 
and proportionate electoral legislation etc…

No No 

Electoral Regulations (new) Attorney General Registrar General 20/16 The Electoral Ordinance envisaged that regulations 
would be made in a number of areas, but that has not 
occurred.  For example, powers of the Registrar General 
to remove persons from the electoral role are limited 
because of an absence of regulations, and detailed 
provisions have not been made around appeals in 
connection with electoral registration

Islands Plan commitment to ensure the Islands have modern 
and proportionate electoral legislation etc…

No No 

Electronic Fingerprint Device Order (new) Director of Emergency Services and Island 
Security

Chief Police Officer 192/18 The Criminal Procedure and Evidence Ordinance requires 
use of a fingerprint recording device to be approved by 
Order.

Device has been in use for some time, so Order is overdue No No 

Embarkation Tax (Amendment) Regulations Director of Emergency Services & Island 
Security

Collector of Customs Not known Amendment to the Embarkation Tax  Regulations 1999 
to allow tax to be included in cost of ticket

No No 

Emergency Powers Regulations (Civil Contingencies 
Legislation)

Director of Emergency Services & Island 
Security

Not identified Not known Draft regulations "on the shelf" in light of 2017 UK Order 
in Council; repeal of local Ordinance?

Yes No

Employment of Women, Young  Persons and Children 
(Amendment) Bill

Director of Policy & Economic Development Not identified None Amendments made to the Ordinance in 2006 are flawed, 
and it requires further amendment. 

Islands Plan commitment to develop workplace legislation 
including minimum wage guidelines and working conditions 

No No 

Employment Review (Workplace legislation) Director of Policy & Economic Development Director of Policy and Economic 
Development 

Not known Depends on outcome of review Islands Plan commitment to develop workplace legislation 
including minimum wage guidelines and working conditions 

No No

Environmental Protection Legislation Director of Policy & Economic Development Environmental Officer and Policy 
Adviser

None Islands Plan includes commitment to develop 
comprehensive Islands-wide environmental strategy 
including all necessary regulations.  Conservation of 
Wildlife and Nature Ordinance and accompanying orders 
known to be inadequate/flawed in various respects (see 
separate entry)

Islands plan commitment to develop and implement a 
comprehensive Islands-wide environmental strategy 
including all necessary regulations

Yes No 
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EU Basic Safety Standards Directive 2013 Director of Policy & Economic Development Not identified None The Directive deals with  safety standards for protecting 
workers and the public from the effects of ionising 
radiation (including from natural sources and from 
practices using radiation or radioactive substances

Islands Plan commitment to develop workplace legislation 
including minimum wage guidelines and working conditions 

No No 

Falkland Islands Defence Force Review  Attorney General Commanding Officer FIDF 190/18 Legislation arising from wholesale review of structure 
and functions of the Defence Force.  Islands plan 
commitment to develop capacity and capability of the 
organisation.

Islands Plan commitment to complete Falkland Islands 
Defence Force review and develop the capacity and 
capability of the organisation 

No No

Falkland Islands Pensions Scheme (Amendment) Bill Financial Secretary Not identified None? Amendment required to Falkland Islands Pensions 
Scheme Ordinance - policy review required

FS indicated rough target ExCo June 2020 No No

Falkland Islands Status (Amendment) Ordinance 2017 Director of Emergency Services & Island 
Security

Principal Immigration Officer 83/17 Ordinance narrows eligibility for applications for Falkland 
Islands Status under the Ordinance reference British 
citizenship, permanent residence (PRP) etc

Unclear if Elected Members support the changes reflected in 
the legislation.

No No 

Family Allowance law/policy review Financial Secretary Not identified None Various provisions in Family Allowance woefully out of 
date - eg re threshold for normal expenditure on child

Provisions are significantly out-dated, but politically sensitive, 
so not suitable for Law Revision/Law Reform.

No No 

Family Law Reform (Amendment) Bill Director of Health & Social Services and 
Attorney General 

[Crown Counsel Child Protection] 12/16 + 32/17 Legislation will address consequential amendments 
required as a result of the introduction of same sex 
marriages

No No

Family Law Reform (other) Director of Health and Social Services and 
Attorney General 

Social Services Team Leader 12/16 Legislation to address: (a) recognition of overseas 
marriages; (b) address any outstanding gaps in domestic 
violence legislation; (c) to provide an updated framework 
for adoption; (d) to link with immigration policy in 
connection with immigration considerations arising from 
separation in families where ether is evidence of 
domestic or child abuse.

Islands Plan commitment to progress safeguarding activities 
for vulnerable people of all ages 

No No 

Finance and Audit law and policy review  Financial Secretary Financial Secretary Not known The Finance and Audit Ordinance 1988 does not reflect 
FIG financial practice generally, and specifically requires 
amendment to reflect changes made to audit and other 
arrangements under the 2009 Constitution 

FS indicated rough target Exco December 2020 No No

Finance Bill 2020 Financial Secretary Treasurer No number yet Legislation to set new fees, charges etc for FIG's 20/21 
budget year & onwards 

No Yes

FIPASS Ordinance 1989 Director of Commercial and Development 
Services/Director of Natural Resources 

Not identified Not known Legislation will be required to replace FIPASS Ordinance 
1989 when it is replaced with new port

No? No 

Fire Prevention/Fire Fighting Director of Emergency Services & Island 
Security

Chief Fire Officer Not known - None? Measures needed to provide fire officers with a right of 
entry to deal with fire/fire prevention, and to provide 
compulsory fire prevention measures, eg fitting of 
alarms etc

No No 

Firearms and Ammunition (Amendment) Bill [2014] Director of Emergency Services & Island 
Security

Chief Police Officer 110/07, 143/07, 13/09 + 215/09 The draft Bill would; increase flexibility around firearms 
licence conditions; would limit licence duration to 5 
years; and would provide new powers of 
entry/inspection

No No

Fish Farming (Amendment) Bill Director of Natural Resources Not identified Not known Review of the Fish Farming Ordinance 2006 is required 
(and regulations to be made?) as a result of proposals for 
further development of fish farming in FI

Islands plan commitment to ensure responsible marine 
management, including implementation of new marine 
legislation 

No No 

Fisheries (Aggregation Limits)(Amendment) Order Director of Natural Resources Not identified 05/09 Amendments to aggregation limits as approved by ExCo Islands plan commitment to ensure responsible marine 
management, including implementation of new marine 
legislation 

No No 

Fisheries (Conservation and Management) (Amendment) Bill 
2018

Director of Natural Resources Director of Natural Resources 101/17 The Bill would amend & update provisions on 
administrative penalties, and would extend criminal 
liabilities to the owners of fishing rights (ITQ).

Islands plan commitment to ensure responsible marine 
management, including implementation of new marine 
legislation 

No No 

Fisheries (Conservation and Management) Ordinance 2005 - 
ITQ Review

Director of Natural Resources Not identified 24/18 Review of the ITQ Regime in light of the Terra Moana 
report and implement new legislation as necessary

Islands plan commitment to ensure responsible marine 
management, including implementation of new marine 
legislation 

No No

Fisheries (Individual Transferrable Quota Fees) Regulations 
2019

Director of Natural Resources Licensing Officer Awaiting policy development Will set ITQ fees for 2020 Islands plan commitment to ensure responsible marine 
management, including implementation of new marine 
legislation 

No Yes

Fishery Products (Designations) (Amendment) Order 2019 Director of Natural Resources Veterinary Officer None (too unimportant for 
ExCo)

Changed designations for purposes of fishery products 
registration.

Islands plan commitment to ensure responsible marine 
management, including implementation of new marine 
legislation 

No No 

Fishing, Transhipment and Export (Licence Fees etc) 
Regulations 2019

Director of Natural Resources Licensing Officer Awaiting policy development Will set fishing licence and transhipment fees etc for 
2020

Islands plan commitment to ensure responsible marine 
management, including implementation of new marine 
legislation 

No Yes

Gambling Director of Emergency Services & Island 
Security

Not identified 96/18 Various UK Gambling Acts dated between 1710 & 1892 
continue to apply in FI.  In the UK they have now been 
replaced by the Gambling Act 2005.  Modern legislation 
is similarly required in FI

The law is out of date and due for review No No
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Harbours and Ports Ordinance 2017 Director of Natural Resources Marine Officer 85/17 New framework for Harbours and Ports. Issues outstanding about whether notice designating new 
Maritime Authority is adequate?

Yes No

Harbours Regulations (new) Director of Natural Resources Marine Officer 85/17 New regulations are needed under the Harbours and 
Ports Ordinance 2017 - existing regulations are woefully 
out of date and inadequate for the new legislation 

Islands plan commitment to ensure responsible marine 
management, including implementation of new marine 
legislation 

Yes No 

Health & Safety (onshore) Director of Public Works/Director of Human 
Resources/Director of Mineral Resources

Not identified Not known Ensure that the necessary health and safety legislation 
and guidance is in place to protect our workforce, and 
ensure that working conditions, equipment and practices 
are appropriate.

Onshore Health and Safety legislation is required in general 
terms, but also with a specific driver of oil development (ie 
H&S risks of related work onshore)

Yes No

Human Tissue Director of Health & Social Services Chief Medical Officer 96/18 The Anatomy Act 1984 continues to apply in the Falkland 
Islands, but has been replaced in UK by the Human 
Tissue Act 2004

The law is out of date and due for review No No

Immigration - General  law/policy review Director of Emergency Services & Island 
Security

Principal Immigration Officer 83/17 + 218/15? Need for further general review of Immigration.  Islands 
plan commitment to implement and continuously 
monitor immigration policy to ensure it supports 
Members' aims and objectives.

Islands Plan commitment to implement and continuously 
monitor the immigration policy to ensure it supports our 
aims and objectives 

No No 

Immigration (Amendment) (No 2) Ordinance 2017 Director of Emergency Services & Island 
Security

Principal Immigration Officer 83/17, 116/17 & 165/17 Legislation reflects recommendations of long standing 
Immigration Review (eg see 218/15)

Islands Plan commitment to implement and continuously 
monitor the immigration policy to ensure it supports our 
aims and objectives 

No No

Immigration (Amendment) Bill Director of Emergency Services & Island 
Security

Principal Immigration Officer 116/17 & 165/17 Amendment required to Immigration Ordinance to 
support introduction of proposed Immigration 
Regulations?

Islands Plan commitment to implement and continuously 
monitor the immigration policy to ensure it supports our 
aims and objectives 

No No

Immigration Regulations Director of Emergency Services & Island 
Security

Principal Immigration Officer 116/17 & 165/17 (+ earlier 
papers)

Regulations to replace outdated regulations and reflect 
new regime to be implemented under Immigration 
(Amendment)(No 2) Ordinance 2017 - in particular re 
Prohibited Persons (Appeals etc)

Islands Plan commitment to implement and continuously 
monitor the immigration policy to ensure it supports our 
aims and objectives 

No No

Interpretation and General Clauses Bill Attorney General Statute Law Commissioner 140/18 Ordinance substantially out of date - modernisation 
required for fundamental element of a modern and 
accessible statute book.

No No

Land (Non-Residents) Ordinance 1999  [& Overseas 
Takeovers/acquisitions]

Attorney General Not identified ?/17 + 148/10 & subsequent 
papers.

Various matters identified for change in review carried 
out 2010 - postponed pending further work.  New work 
identified in new June 2017 regarding foreign 
acquisitions and takeovers (may require amendment to 
existing Ordinance and/or distinct legislation)

Yes No 

Landlord and Tenant legislation Director of Policy & Economic Development Not identified 156/16 ExCo paper concerning FIG's eviction policy in 2016 
identified inadequacies in landlord and tenant legislation 
(linked to Law of Property Bill below)

No No 

Law of Property Bill Attorney General Statute Law Commissioner 140/18 Land Ordinance 1949 and various UK Acts which apply 
are out of date and inaccessible.  Modernising language 
of Ordinance and localising applicable UK legislation will 
make the law accessible in the first instance.

No No 

Law Revision and Publication (Amendment) Ordinance Attorney General Statute Law Commissioner 140/18 Various improvements required (eg including detail 
around Charities Act 1960 applicability)

No No 

Legal Aid Director of Development and Commercial 
Services

Head of Courts and Tribunals 187/16 Put Legal Aid Scheme on Statutory footing No No

Licensing (Alcohol) Director of Emergency Services & Island 
Security

Not identified Not known Review of Ordinance in 2005 not progressed - more 
recent court criticism of legislation.   

No No 

Living Wage Director of Policy & Economic Development Not identified None? Legislation required to implement living wage? Islands Plan commitment to ensure all Falkland Islanders can 
earn a living wage

No No 

Local Content Ordinance Director of Mineral Resources Senior Offshore Strategy Adviser? 178/18 Proposal to enshrine in statute the obligation to have a 
local content plan, and implement the plan.  Put in place 
penalties for failure.

Intention is stated not to involve reviewing the Local Content 
Code of Practice, but query whether this is realistic.

Yes No

Maritime (Nairobi Wreck Convention) Bill/Regulations Director of Natural Resources Marine Officer Not known Primary and secondary legislation to allow the extension 
of the Nairobi Wreck Removal International Convention 

Yes No

Maritime (Registration of Ships) Regulations Director of Natural Resources Collector of Customs & Registrar 
of Ships

189/18 + 98/17 Replacement of existing administrative framework for 
registration of ships 

Required for registration of Sir David Attenborough? Yes No

Maritime (Ship to Ship) Regulations Director of Natural Resources/Director of 
Mineral Resources 

Marine Officer Not known Regulations to regulate ship to ship transfers (ie 
pollution risk)

No longer required ? NO

Maritime Ordinance (Amendment) Bill 2019 Director of Natural Resources Marine Officer 189/18 Amendments to enable commencement of Maritime 
Ordinance 2017 and adoption of various international 
conventions required to bring FI maritime regime up to 
standard 

Required for registration of Sir David Attenborough? Yes No

Maritime Ordinance 2017 Director of Natural Resources Marine Officer 189/18 New framework for maritime/merchant shipping Required for registration of Sir David Attenborough? Yes No
Marriage Bill Attorney General Statute Law Commissioner 140/18 Revision/localisation of marriage legislation required to 

improve accessibility
No No

Medical Practitioners, Midwives and Dentists  Ordinance 
review

Director of Health & Social Services Not identified 25/15 + 4/17 ExCo paper 4/17 proposed new regulatory model for 
medical practitioners in private practice.  However, 
paper unclear about policy and legislative change 
necessary.  

No No
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Medical Services Eligibility Director of Health & Social Services Not identified Not known Public Health Ordinance framework for provision of 
medical services wholly inadequate - legislative 
framework needed around eligibility for medical services 
in particular.

Islands Plan commitment to establish clear guidelines for 
eligibility for medical services 

No No

Medical Treatment Overseas Arrangements/Eligibility 
Allowances & Support etc

Director of Health & Social Services Not identified Not known Public Health Ordinance framework for provision of 
medical services wholly inadequate - legislative 
framework needed around eligibility for medical services 
in particular; including treatment overseas 

Islands Plan commitment to establish clear guidelines for 
eligibility for medical services 

No No

Medicines Ordinance 2006 Director of Health & Social Services Not identified Not known Ordinance requires amendment and supporting 
regulations before it can come into force 

No No

Medicines Regulations Director of Health & Social Services Not identified Not known Required for implementation of Medicines Ordinance 
2006

No No

Mental Capacity Legislation Director of Health & Social Services Not identified Not known The Mental Health Act 1983 and Enduring Powers of 
Attorney Act 1985 continue to apply in the Falkland 
Islands, but have been replaced in the UK by the Mental 
Capacity Act 2005

Islands Plan commitment to develop and implement a 
mental health strategy that recognises the importance of 
good mental health

No No

Mental Health (Approved Practitioners) Order 2019 Director of Health and Social Services and 
Attorney General 

Chief Medical Officer N/A (considered too 
unimportant)

The Order designates approved practitioners under the 
Mental Health Ordinance 2010

Islands Plan commitment to develop and implement a 
mental health strategy that recognises the importance of 
good mental health

No Yes 

Merchant Shipping  (Maritime Labour Convention) Bill 2018 Director of Natural Resources Marine Officer 189/18 Legislation required to support the extension of the 
International Maritime Labour Convention to the 
Falkland Islands 

Islands Plan commitment to implement new maritime 
legislation + Required for registration of Sir David 
Attenborough?

Yes No

Merchant Shipping (Adoption of Legislation) (Amendment) 
Ordinance 2017

Director of Natural Resources Marine Officer 189/18 Legislation providing for the adoption of UK merchant 
shipping legislation to bring Falkland Islands merchant 
shipping up to standard 

Islands Plan commitment to implement new maritime 
legislation +Required for registration of Sir David 
Attenborough?

Yes No

Merchant Shipping (International Safety Management Code) 
Regulations 2019

Director of Natural Resources Marine Officer 189/18 Legislation required in connection with the application of 
the International Convention for the Safety of Life at Sea 
(SOLAS) in the Falkland Islands 

Islands Plan commitment to implement new maritime 
legislation +Required for registration of Sir David 
Attenborough?

Yes No

Merchant Shipping (Maritime Labour Convention)(General 
Requirements) Regulations 2019

Director of Natural Resources Marine Officer 189/18 Legislation required to support the extension of the 
International Maritime Labour Convention to the 
Falkland Islands 

Islands Plan commitment to implement new maritime 
legislation +Required for registration of Sir David 
Attenborough?

Yes No

Merchant Shipping (Maritime Labour Convention)(Survey and 
Certification of Ships) Regulations 2019

Director of Natural Resources Marine Officer 189/18 Legislation required to support the extension of the 
International Maritime Labour Convention to the 
Falkland Islands 

Islands Plan commitment to implement new maritime 
legislation +Required for registration of Sir David 
Attenborough?

Yes No

Merchant Shipping (OPRC) Regulations Director of Natural Resources Marine Officer None Regulations to support the extension of the Oil Pollution 
Preparedness and Response Cooperation International 
Convention 

Islands Plan commitment to implement new maritime 
legislation

Yes? No

Merchant Shipping (Polar Code) Regulations 2019 Director of Natural Resources Marine Officer 189/18 Legislation required in connection with the application of 
the International Convention for the Safety of Life at Sea 
(SOLAS) and the International Convention for the 
Prevention of Pollution from ships (MARPOL) in the 
Falkland Islands 

Islands Plan commitment to implement new maritime 
legislation +Required for registration of Sir David 
Attenborough?

Yes No

Mining Regulations Director of Mineral Resources Not identified Not known (a) Regulations setting out licence model clauses are 
required re calcified seaweed; and (b) regulations also 
required to allow for the award of mining prospecting 
and exploration licences (NB linked uncommenced 
provisions in Ordinance).

No No

Misuse of Drugs (Amendment) Regulations Director of Health and Medical Services Not identified None There has been a general failure to update regulations to 
keep up with UK amendments of regulated drugs - and 
the effect of amendments made has been overlooked - 
resulting in exemptions which no longer make sense.

No No

Monopolies Regulation Attorney General Not identified 122/16 Regulation of relevant monopolies in accordance with 
policy to be determined

Introduce appropriate regulation of monopolies to protect 
consumers and to encourage diversification and economic 
growth.

No No

Offshore Minerals   -  Safety - Offshore Installations (Safety 
Representatives and Safety Committees) Regulations 1989

Director of Mineral Resources Offshore Safety Advisor 179/18 To be adapted and adopted to apply in the Falkland 
Islands

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No 

Offshore Minerals   - Safety - Reporting of Injuries, Diseases 
and Dangerous Occurrences Order 1998

Director of Mineral Resources Offshore Safety Advisor 179/18 These are to be updated to meet current UKCS 
Standards

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals  - Safety -  Management of Health and 
Safety at Work Order 1998

Director of Mineral Resources Offshore Safety Adviser 179/18 New and replacement regulations will bring Offshore 
safety regime in line with current UK legislation 
(Offshore Petroleum Licensing (Offshore Safety 
Directive) Regulations 2015)

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals  - Safety -  Offshore Installations and 
Pipeline Works (First-Aid) Regulations 1989

Director of Mineral Resources Offshore Safety Advisor 179/18 To be adapted and adopted to apply in the Falkland 
Islands

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No



Topic or Title of Legislation to be Amended or Title of 
Proposed Legislation

Responsible Director (title) Responsible Instructing Officer 
(Role)

ExCo Paper Refs Description of Legislation Other Notes Oil Readiness? Required at Least 
Annually?

Offshore Minerals  - Safety - Offshore Installations (Prevention 
of Fire and Explosion and Emergency Response) Order 1998

Director of Mineral Resources Offshore Safety Advisor 179/18 New and replacement regulations will bring Offshore 
safety regime in line with current UK legislation 
(Offshore Petroleum Licensing (Offshore Safety 
Directive) Regulations 2015)

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals  - Safety - Offshore Installations and 
Pipeline Works (Management and Administration) Order 1998

Director of Mineral Resources Offshore Safety Advisor 179/18 New and replacement regulations will bring Offshore 
safety regime in line with current UK legislation 
(Offshore Petroleum Licensing (Offshore Safety 
Directive) Regulations 2015)

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals - Environmental Trust Director of Mineral Resources Offshore Environmental Adviser Not known Legislative framework for the establishment of an 
environmental trust in connection with offshore 
minerals development 

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
environment protection etc

Yes No

Offshore Minerals - Safety -   Offshore Installations (Automatic 
Safety Zones) Regulations 1998

Director of Mineral Resources Offshore Safety Advisor 179/18 New and replacement regulations will bring Offshore 
safety regime in line with current UK legislation 
(Offshore Petroleum Licensing (Offshore Safety 
Directive) Regulations 2015)

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals -- Safety  Offshore Installations (Safety 
Case) Order 2008

Director of Mineral Resources Offshore Safety Advisor 179/18 New and replacement regulations will bring Offshore 
safety regime in line with current UK legislation 
(Offshore Petroleum Licensing (Offshore Safety 
Directive) Regulations 2015)

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals - Safety - Offshore Installations and Wells 
(Design and Construction etc) Order 1998

Director of Mineral Resources Offshore Safety Advisor 179/18 New and replacement regulations will bring Offshore 
safety regime in line with current UK legislation 
(Offshore Petroleum Licensing (Offshore Safety 
Directive) Regulations 2015)

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals - Safety - Pipelines Safety Regulations 1996 Director of Mineral Resources Offshore Safety Advisor 179/18 To be adapted and adopted to apply in the Falkland 
Islands

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals (Amendment) Bill Director of Mineral Resources Senior Offshore Strategy Adviser 177/18 Review and amend Offshore Minerals Ordinance 1994 
(and split functions into several Ordinances).  Possibly 
amendments concerning petroleum valuation and 
measurement?

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
standards of safety etc.

Yes No

Offshore Minerals (Environment) Bill Director of Mineral Resources Offshore Environmental Adviser 70/13 155/15 128/18 Legislation will introduce a statutory requirement for an 
approved Environment Case for all activities requiring 
relevant consent under the Offshore Minerals Ordinance 
1994; a statutory requirement for an oil pollution 
emergency plan; intervention and enforcement powers; 
and a polluter pays regime

Islands Plan commitment to develop and implement a 
comprehensive Islands-wide environmental strategy 
including all necessary regulations

Yes No

Offshore Minerals - Licensing Regulations Director of Mineral Resources Not identified Not known Current Offshore Minerals Licensing Regulations getting 
old - will require replacement in year or so

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
environment protection etc

Yes? No

Offshore Minerals - Pollution (onshore) Director of Policy & Economic Development Director of Mineral Resources Not known Environmental protection required onshore in 
connection with offshore minerals development (eg 
pollution originating from oil yards etc)

Islands Plan commitment to create robust legislative 
framework to regulate hydrocarbons development, including 
environment protection etc

Yes No

Oil in Territorial Waters Ordinance 1960 Director of Mineral Resources/Director of 
Natural Resources/Head of Policy

Not identified Not known Inadequacies in Ordinance to be addressed - in particular 
in connection with National Oil Spill strategy

Islands Plan commitment to develop and implement a 
comprehensive Islands-wide environmental strategy 
including all necessary regulations

Yes No

Paternity Leave - Shared Parental Leave Director of Human Resources Not identified None MLA Pollard, suggestion.  Suggested that Belissa would 
look at with wider welfare/employment legislation

Islands Plan commitment to develop workplace legislation 
including minimum wage guidelines and working conditions 

No No

Police Ordinance 2000 Director of Emergency Services & Island 
Security

Chief Police Officer Not known To correct inadequacies in Ordinance; eg lack of clarity 
around disciplinary processes

No No

Proceeds of Crime and associated international cooperation 
legislation 

Attorney General Not allocated Not known To implement international requirements around 
proceeds of crime and international cooperation 

No No

Proceeds of Crime Ordinance 2006 Attorney General Not allocated Not known Legislation to correct inadequacies in existing Ordinance, 
which has never been brought into force 

No No

Prohibition of Psychoactive Substances Order 2012 Director of Health & Social Services Director of Emergency Services & 
Island Security

Not known Review required as to effectiveness of Order (in 
particular given rushed nature of original order & 
subsequent court criticisms)

No No

Public Accounts Committee (Form of Summons and Warrant) 
Order 2010

Financial Secretary Not identified Not known Order requires commencement or repeal No No

Public Health Director of Policy & Economic Development 
and Director of Health and Social Services 

Not identified Not known Public Health Ordinance woefully out of date/inadequate 
- in relation to both public health and provision of 
medical services.  Proposals arising out of proposed 
national public health strategy?

Islands Plan commitment to implement public health 
strategy to support health promotion and disease prevention 

No No

Race Relations Ordinance 1994 Attorney General Statute Law Commissioner Not known Ordinance based on UK legislation which has been since 
repealed - needs to be repealed/replaced or amended

Ordinance required to meet international obligations No No 

Registration law/policy review  Attorney General Registrar General Not known The Registration Ordinance and Regulations provide for 
general application of UK laws and powers "where 
applicable" (ie relevant" - leaving law uncertain

No No
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Removal of Bodies Attorney General Registrar General None A gap in registration of births and deaths legislation has 
been identified in connection with control of removal of 
bodies from the jurisdiction.

No No

Retirement Pensions (Amendment) Bill Financial Secretary Not identified Not known To address outstanding amendments required to 
Retirement Pensions Ordinance 1996 (eg re s. 10(4) - 
Contribution credits, s. 6 - married couple's allowance 
etc)

No No

Road Traffic (Amendment) Bill [2013] Director of Emergency Services & Island 
Security

Chief Police Officer 237/12, 299/12 +188/13 Bill was part of suite of legislation intended to extend 
road traffic legislation to rural roads 

Islands Plan commitment to review the Road Traffic 
Ordinance and implement the necessary changes 

No No

Road Traffic (Approval of Devices for Breath Testing and 
Analysis)(Amendment) Order 2018

Director of Emergency Services & Island 
Security

Chief Police Officer Not known Provides approval of new devices for breath testing etc No No

Road Traffic (Designation of Roads) Order [2013] Director of Emergency Services & Island 
Security

Chief Police Officer 237/12, 299/12 + 181/13 Regulations were part of suite of legislation intended to 
extend road traffic legislation to rural roads 

Islands Plan commitment to review the Road Traffic 
Ordinance and implement the necessary changes 

No No 

Road Traffic (Fixed Penalty Notices) (Amendment)  
Regulations

Director of Emergency Services & Island 
Security

Chief Police Officer Not known Concerns proposals to extend offences to be subject to 
fixed penalties?

No No

Road Traffic (Road Works/Traffic Control) Bill/Regulations Director of Public Works/Director of 
Emergency Services and Islands Security 

Not identified Not known Powers around ability to control traffic around road 
works etc need clarification and development 

No No

Road Traffic (Taxi Drivers' Permits) (Amendment) Regulations 
2017 & Road Traffic (Taxi Drivers' Permits) Order 2013

Director of Emergency Services & Island 
Security

Chief Police Officer 139/17 Regulation of taxi drivers in accordance with policy to be 
settled (including consultation)

Failure to implement taxi driver regulation over long period 
brings the law into disrepute (and connected legislation in 
relation to PSVs).

No No

Road Traffic Bill [2008] Director of Emergency Services & Island 
Security

Chief Police Officer 16/08 Complete replacement of existing Road Traffic 
Ordinance.

Islands Plan commitment to review the Road Traffic 
Ordinance and implement the necessary changes 

No No

Road Traffic Provisional Regulations Order 1986 Attorney General Not identified None Correction of regulation dealing with third party 
insurance

No No

Road Traffic Regulations Director of Emergency Services & Island 
Security

Chief Police Officer 28/11 Related to Road Traffic Bill 2008.  Road Safety, 
Construction & Use, Vehicle Licensing, Third party 
liabilities, Signs, Speed limits, Registration, Taxation

Islands Plan commitment to review the Road Traffic 
Ordinance and implement the necessary changes 

No No 

Rural Bill Director of Policy and Economic Development Not known None Requires consideration to be given to rural needs in any 
legislative development?

Suggestion by MLA Teslyn Barkman No No

Safeguarding Adults Board Bill 2018 Director of Health & Social Services Director of Health & Social 
Services

72/18 Legislation to establish a Safeguarding Adults Board and 
to provide for assessment of adult care needs

Islands Plan commitment to progress safeguarding activities 
for vulnerable people of all ages 

No No 

Sovereign Wealth Fund [oil] Financial Secretary Not identified None? Legislation to establish a sovereign wealth 
fund/contingency fund

Islands Plan commitment to review options on how to ensure 
fairer distribution of resources for the benefit of the local 
community

Yes No

Statistics (Amendment) Bill Director of Policy & Economic Development Not identified 18/17 Required to correct inadequacies identified in Statistics 
Ordinance 

No No

Student Loans Director of Education Director of Education None? Legislation to provide for student loans Unclear how proposal made for student loans No No
Tax (Amendment) Bill  [oil] - [??] Financial Secretary Head of Tax Not known Petroleum pricing panel; Fiscal stability, CT relief on 

Schedule 6 recovery notices, FPSO assurance, 
decommissioning?

Not clear if legislation is needed Yes No 

Tax (Amendment) Bill [2013][“Third Tranche”] Financial Secretary Head of Tax 65/11 The Bill would make minor amendments to the Taxes 
Ordinance 1997 in connection with residence of 
individuals and training overseas

Not clear if proposals still current No No

Tax (Amendment) Bill [2016][Capital gains] Financial Secretary Head of Tax 251/13 The Bill would amend Schedule 2 (para 5) of the Taxes 
Ordinance 1997 to provide clarification in connection 
with discounts on capital gains

Not clear if proposals still current No No 

Tax (Amendment) Bill [oil] - various ongoing Financial Secretary Head of Tax 152/17, 121/18, 183/18 Hire cap (s 152A); Hire purchase; Interest cap (s.155); 
Withholding Tax & Schedule 6; Depreciation allowances 
(s. 124A)

Islands Plan commitment to review existing tax policies to 
ensure they are clear, consistent, and encourage investment

Yes NO 

Taxes (Amendment) Bill - general law and policy review Financial Secretary Head of Tax Not known Ordinance requires substantial review and amendment 
due to age

Islands Plan commitment to review existing tax policies to 
ensure they are clear, consistent, and encourage investment

Yes No 

Taxes (Amendment) Bill [Appeals] Financial Secretary Head of Tax Not known The framework for Tax Appeals is not fit for purpose Islands Plan commitment to review existing tax policies to 
ensure they are clear, consistent, and encourage investment

Yes No 

Taxes (Amendment) Bill [Definitions, Depreciation and 
Penalties etc] 

Financial Secretary Head of Tax 101/18 Amendment to s188 and s 189 & related sections; 
amendment in connection with civil penalties; + 
amendments required in connection with definitions, + 
amendment required in connection with depreciation 
(follows consultation with Chamber of Commerce)

Islands Plan commitment to review existing tax policies to 
ensure they are clear, consistent, and encourage investment

No? No

Taxes (Amendment) Bill [Rural Reliefs] Director of Policy & Economic Development Head of Tax 38/19 To implement various policy changes to rural tax reliefs Islands Plan commitment to review existing tax policies to 
ensure they are clear, consistent, and encourage investment

Yes No

Taxes and Duties (Defence Contractors' Employees 
Exemption) Order 2018

Financial Secretary Head of Tax N/A (Order is made on the 
advice of Standing Finance 
Committee)

Order provides exemptions in relation to tax and 
retirement pension contributions in respect of 
employees of certain companies (MPA based)

Islands Plan commitment to review existing tax policies to 
ensure they are clear, consistent, and encourage investment

No Yes

Taxes and Duties (Defence Contractors' Employees 
Exemption) Order 2019

Financial Secretary Head of Tax N/A (Order is made on the 
advice of Standing Finance 
Committee)

Current Order will expire on 31.12.19.  Consideration to 
be given to renewal

Islands Plan commitment to review existing tax policies to 
ensure they are clear, consistent, and encourage investment

No Yes 
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Taxes and Duties (Special Exemptions) Ordinance 1987 Financial Secretary Head of Tax Not known Ordinance requires review Islands Plan commitment to review existing tax policies to 
ensure they are clear, consistent, and encourage investment

No No

Trout and Salmon Fishing Regulations 1964 Director of Natural Resources Not identified None? Modernisation of out of date regulations No No
Waste Management legislation Director of Policy & Economic Development & 

Director of Public Works
Not identified 30/18? Legislation to facilitate modern waste management Islands Plan commitment to identify and invest in 

infrastructure for improved waste management
No No

Welfare Benefits Legislation Director of Health & Social Services Senior Social Worker 18/19 Legislation to bring a number of welfare benefit 
payments within a statutory system; providing for a 
single benefit payment

Islands Plan commitment to review existing welfare policies 
to ensure that all vulnerable people have access to the 
support they need

No No



Annex 4 – Analysis of issues relevant to legislative drafting resources 
 

1. The core Legislation Team comprises the Statute Law Commissioner/Head of Legislation, 
and two legislative drafters, together with the Legislation & Gazette Manager (currently 
supplemented by a part time drafter; Nov 18-Aug 19 on a one-off basis)  
 
2. The regular drafting resources give no more than 3500 hours available for moving forward 
the Government legislative programme per year. 
 
3. It is difficult with any precision to estimate what this translates to in terms of ability to 
progress legislation in-house, but it is reasonable to assume that the team is not likely to be 
able to progress more than: 
 

(a) two or three substantial projects (each involving either a lengthy Bill or series of 
Bills dealing with complex issues, plus associated subsidiary legislation); 
 

(b) essential legislation (Appropriation and Finance Bills etc); and 
 

(c) perhaps 5-10 small/simple Bills and/or 10-20 pieces of subsidiary legislation. 
 

4.  Taking examples from elsewhere, it is reckoned that a 50 clause bill would take around 90 
days to progress from instructions to a peer-reviewed final draft.  This assumes complete 
instructions and a prompt response from clients to queries and initial drafts for review.  
Depending on the simplicity or complexity of the subject matter, it could take much longer or 
a considerably shorter time.   
 
5. Poor instructions or a lack of detailed thought as to intended outcomes will almost 
certainly significantly increase the time to get from instructions to a final draft 
 
6.  By way of comparison, in the UK, for example, there are around 50 full time equivalent 
Parliamentary Counsel, who only draft bills for parliament.  The UK enacts around 35 Acts 
per year (ranging, in the past 10 years, between 23 Acts in 2012 and 41 in 2010).  Subsidiary 
legislation is usually drafted by the 2000+ lawyers in the Government Legal Service or 
embedded in departmental legal teams (hence in the past ten years subsidiary legislation 
ranging between 1243 and 3485 statutory instruments per year has been produced). 
 
7.  External resources can be engaged in order to increase the capacity, but experience 
indicates that, unless this is done properly and with proper policy development, and with 
proper legislative drafting instructions provided by the relevant Directorate, this can result in 
Bills which do not achieve intended objectives, and are not capable of implementation 
without much further work.  Instructing external drafting resources will not necessarily 
ensure that work progresses swiftly.  Daniel Greenberg, a former UK Parliamentary Counsel 
and independent legislative drafter has said that the key factors influencing the quality of 
drafting of legislation were “clear policy and proper training.  If the policy is not clear no 
drafter can produce a decent piece of legislation; and very often the policy is not clear.” 
 
8.  The use of external resources is rarely an “easy” way to make swift process.  An external 
drafter is generally starting with less knowledge of circumstances here and the need for clear 
and complete instructions takes on even greater weight.  The relevant Directorate will still 
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need to manage the external drafter’s work, and the work will take time to be checked by the 
department and legal/legislation.  By way of example, external lawyers were engaged in 
c2015 to work on changes to the Environmental regulation/protection aspects of Offshore 
Mineral development (following an initial ExCo Policy paper in 2013).  A final detailed 
policy paper was approved in August 2018, and draft legislation was provided in April 2019 
but requires considerable further work.   
 
9.  A further resourcing issue to consider is the need for quality control processes and 
supervision.  The team uses peer review as a first stage in that process.  The Head of Legal 
Services also provides input.  However, management of the Legislation Team by an officer 
who has the dual role of Statute Law Commissioner and Head of Legislation means that there 
is only so much capacity to manage the programme; in particular to review/approve final 
drafts of legislation.  The engagement of additional drafters – whether internal or external, 
can simply result in a bottle-neck which blocks progress. 
 
10.  It also needs to be considered in the context that it is difficult to recruit and retain good 
drafters – as indicated above there has been a recent resignation from the team which will 
affect capacity in the short term; potentially into the medium term if a suitable replacement 
cannot be found. 
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Annex 5 –  
Summary of systems proposed for management of legislative drafting programme 

 

1. Proposals for approval of Annual Programme: 
 
January - AG invites all Directors to submit proposals for legislative drafting need for the 
next financial year 
 
February - Draft programme drawn up by AG 
 
March   - CMT invited to allocate priorities for draft programme 

  
- Consultation with Members of the Legislative Assembly, Chief Executive and 

Financial Secretary 
 
April - Executive Council invited to approve programme and priorities 
 
May - Governor announces programme in Legislative Assembly address 
 
July - New programme starts 
 
 
2. General Management of Programme: 
 
Regular review of programme by CMT  
 
Quarterly reports to Executive Council on progress (including input from CMT) 
 
 
3. Changes to Programme: 
 
- New proposals for legislation in current year may be submitted at any time to the Attorney 

General 
 

- Any impact on existing priorities will be referred by the AG to CMT for discussion  
 

- Executive Council approval for inclusion on the programme (or deferral) will be sought by 
AG – basis for decision ordinarily will be one in, one out 

 
 
4. Going Forward: 
 
Attorney General to work with the Corporate Management Team on longer term plan – 
potentially up to 5 years 
 
 
 

19 

 


	107-19A.pdf
	Long List Potential Legislation


