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1. Recommendations 
 
Honourable Members are recommended to:- 
 
1.1 approve the draft Maritime (Amendment) Bill 2019 and the amendments it makes to the Maritime 

Ordinance 2017 (as described in ExCo paper 189/18 and paragraph 5.1 and Annex 1 below) and 
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instruct the Attorney General to publish the Bill in the Gazette, thereby commencing the legislative 
process as its first reading; 
 

1.2 approve the draft Maritime Labour Bill 2019 (in the form set out in Annex 2) and instruct the 
Attorney General to publish the Bill in the Gazette, thereby commencing the legislative process as 
its first reading; 
 

1.3 approve the making and publication in the Gazette of the Maritime Labour (General Requirements 
under the Maritime Labour Convention) Regulations 2019 (in the form set out in Annex 3), such 
Regulations to commence at the same time as the Maritime Labour Bill 2019 referred to above;  
 

1.4 approve the making and publication in the Gazette of the Maritime Labour (Survey and 
Certification under the Maritime Labour Convention) Regulations 2019 (in the form set out in 
Annex 4),  such Regulations to commence at the same time as the Maritime Labour Bill 2019 
referred to above; 
 

1.5 approve the making and publication in the Gazette of the Maritime (International Safety 
Management Code) Regulations 2019 (in the form attached to ExCo paper 189/18 but subject to 
the further changes referred to in paragraph 5.5), such Regulations to commence at the same time 
as the Maritime Ordinance 2017 (as amended by the Maritime (Amendment) Bill 2019 referred to 
above); 
 

1.6 approve the making and publication in the Gazette of the Maritime (Polar Code) Regulations 2019 
(in the form attached to ExCo paper 189/18 but subject to the further changes referred to in 
paragraph 5.5), such Regulations to commence at the same time as the Maritime Ordinance 2017 
(as amended);  
 

1.7 approve the making and publication in the Gazette of the Maritime (Registration of Ships) 
Regulations 2019 (in the form attached to ExCo paper 189/18 but subject to the further changes 
referred to in paragraph 5.5), such Regulations to commence at the same time as the Maritime 
Ordinance 2017 (as amended); 

 
1.8 approve the making and publication in the Gazette of the Maritime (Oil Pollution Preparedness, 

Response and Co-operation Convention) Regulations 2019 (in the form set out in Annex 5), such 
Regulations to commence at the same time as the Maritime Ordinance 2017 (as amended); 

 
1.9 approve the issue by the Governor in the Gazette of the proclamation of the commencement of The 

Merchant Shipping (Confirmation of Legislation)(Falkland Islands) Order 2018 (2018/1159) (in 
the form set out in Annex 6); 

 
1.10 authorise the Attorney General to correct typographical errors and non-substantive drafting errors 

found in the Bills referred to above prior to their publication, and in the subsidiary legislation 
referred to above prior to its signature; 

 
1.11 subject to the Bills referred to above being passed by the Legislative Assembly and assented to by 

the Governor, and the subsidiary legislation referred to above being approved, approve the 
commencement of:- 

 
(a) the Maritime Ordinance 2017 (by notice of the Governor in the Gazette) with full force and 

effect in accordance with its terms (subject to the exceptions referred to in paragraph 7.2 
below) not later than Monday, 30th September 2019;  

(b) all the primary and secondary legislation referred to in recommendations 1.1 – 1.8 
(including, without limitation, the Maritime (Oil Pollution Preparedness, Response and Co-
operation Convention) Regulations 2019) with full force and effect in accordance with 
their respective terms at the same time as the Maritime Ordinance 2017; and 
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(c) the Merchant Shipping (Confirmation of Legislation)(Falkland Islands) Order 2018 
(2018/1159) (by way of the proclamation by the Governor in the Gazette referred to in 
recommendation 1.9) with full force and effect at the same time as the Maritime Ordinance 
2017; 

 
1.12 as part of the process to extend to the Falkland Islands the International Convention on Oil 

Pollution Preparedness, Response and Co-operation, authorise the Attorney General (or other 
suitable officer) to submit the Maritime (Oil Pollution Preparedness, Response and Co-operation 
Convention) Regulations 2019 (in the form to be approved by the Executive Council pursuant to 
recommendation 1.8 and together with a transposition table) to the UK policy lead for approval 
(via the External Improvement and Assurance branch within the Maritime and Coastguard Agency, 
with copies to the Foreign and Commonwealth Office and Ministry of Justice) in accordance with 
the procedure prescribed by the Red Ensign Group; to agree with the UK policy lead any 
amendments required to those Regulations in order to meet or adequately reflect that Convention; 
and to resubmit to the Executive Council for its approval any revisions to the Regulations (which 
would already have commenced in effect) which are required following the review by the UK 
policy lead;  
 

1.13 subject to the Bills referred to above being passed by the Legislative Assembly and assented to by 
the Governor, the subsidiary legislation referred to above being approved, and the Maritime (Oil 
Pollution Preparedness, Response and Co-operation Convention) Regulations 2019 being amended 
(as required) in accordance with paragraph 1.12, authorise the Attorney General to make a formal 
request to the Foreign and Commonwealth Office and the Ministry of Justice to apply to the 
International Maritime Organisation and International Labour Organisation (as appropriate) for the 
extension to the Falkland Islands of the following international maritime conventions:- 

 
(a) the Maritime Labour Convention; 
(b) the International Convention on Civil Liability for Bunker Oil Pollution Damage 2001; 
(c) the 2003 Protocol to the International Convention on the Establishment of an 

International Fund for Compensation for Oil Pollution Damage 1992;  
(d) the International Convention on Oil Pollution Preparedness, Response and Co-operation; 

and  
(e) Annexes IV and VI, International Convention for the Prevention of Pollution from Ships 

1973;  
 

1.14 subject to the legislative changes described above being made, approve in principle the registration 
of the RRS Sir David Attenborough as a Falkland Islands ship pursuant to regulation 9(1) of the 
Maritime (Registration of Ships) Regulations 2019 (as referred to in recommendation 1.7 above); 
and authorise the Registrar of Ships to confirm its registration once he is satisfied that it has met all 
applicable registration requirements; and 
 

1.15 note the administrative steps to be taken in order for the RRS Sir David Attenborough to be 
registered in the Falkland Islands (as described in paragraph 8.3 below). 

 
2   Additional Budgetary Implications 
 
2.1 As noted in ExCo paper 189/18, it is possible (but not currently anticipated) that the enforcement 

of the international maritime conventions referred to in recommendation 1.13 and the requirements 
of the legislation referred to in paragraph 1 with respect to all vessels (foreign as well as Falkland 
Islands-registered) in Falklands waters will place additional burdens on the Falkland Islands 
Maritime Authority. If this is the case, any future costs arising in consequence will be addressed 
through the normal budget-setting process. 

 
2.2 There are no other direct budgetary implications arising from this paper. 
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3. Executive Summary 
 

3.1 In November 2018, drafts of the legislation referred to in recommendations 1.1 – 1.7 above were 
submitted to the Executive Council for approval. The purposes of that draft legislation are to make 
the Falklands Islands’ maritime legislative framework compliant with the various international 
maritime conventions referred to in recommendation 1.13 (the “Conventions”) (compliance with 
the majority of which is to be the subject of a compulsory audit in 2020); and to facilitate the 
registration of the RRS Sir David Attenborough (“SDA”) as a Falkland Islands ship.  
 

3.2 Following the Executive Council’s approval of that draft legislation and in preparation for the 
extension to the Falkland Islands of the Conventions, the draft legislation was submitted to the UK 
policy lead pursuant to the procedure described in paragraph 1.12 (the “Red Ensign Procedure”) 
in order for the UK Department for Transport (“DfT”) and UK Maritime and Coastguard Agency 
(“MCA”) to review that legislation and propose any amendments required to implement the 
Conventions. 

 
3.3 In the light of their review pursuant to the Red Ensign Procedure, the DfT and MCA proposed 

various minor changes to the draft legislation referred to in paragraph 3.1. (These changes are 
summarised in paragraph 5 below; and the amendments to the versions submitted to the Executive 
Council with ExCo paper 189/18 are marked (in track changes or yellow highlights) in the 
Annexes to this paper.) They also advised FIG to adopt regulations in the form of the Maritime 
(Oil Pollution Preparedness, Response and Co-operation Convention) Regulations 2019 (as 
referred to in recommendation 1.8) in order to implement the requirements of the International 
Convention on Oil Pollution Preparedness, Response and Co-operation (“OPRC”). 

 
3.4 Accordingly, the Executive Council is now requested to approve:- 

 
3.4.1 the changes made to the draft legislation referred to in paragraph 3.1 and the adoption of 

the new Regulations referred to in paragraph 3.3; 
 

3.4.2 the submission of the Bills referred to in recommendations 1.1 and 1.2 to the Legislative 
Assembly for approval and enactment;  
 

3.4.3 subject to the approval of the Legislative Assembly pursuant to paragraph 3.4.2, the 
adoption of all the Regulations referred to in recommendations 1.3 - 1.8 (including the  
new Regulations referred to in paragraph 3.3); 
 

3.4.4 subject to the approval of the Executive Council and the Legislative Assembly as 
mentioned, the commencement of the Maritime Ordinance 2017, the legislation referred 
to in paragraphs 3.4.2 and 3.4.3, and the Merchant Shipping (Confirmation of 
Legislation)(Falkland Islands) Order 2018 (by means of the form of Governor’s 
proclamation referred to in recommendation 1.9) in full in accordance with their 
respective terms not later than Monday, 30th September 2019; 
 

3.4.5 the submission of the Maritime (Oil Pollution Preparedness, Response and Co-operation 
Convention) Regulations 2019 (as referred to in paragraph 3.3) to the UK policy lead for 
approval in accordance with the Red Ensign Procedure; the amendment of those 
Regulations, as may be required by the DfT and MCA in order to implement the OPRC; 
and the resubmission of the amended Regulations (as necessary) to the Executive Council 
for its approval; and  
 

3.4.6 subject to and following commencement of all the legislation referred to above, and the 
approval (with amendments as necessary) of the Maritime (Oil Pollution Preparedness, 
Response and Co-operation Convention) Regulations 2019 pursuant to the Red Ensign 
Procedure, the formal request by the Attorney General to the Foreign and Commonwealth 
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Office (“FCO”) and the Ministry of Justice (“MoJ”) to apply to the International 
Maritime Organisation (“IMO”) and International Labour Organisation (“ILO”) (as 
appropriate) for an extension of the Conventions to the Falkland Islands. 
 

3.5 As noted in ExCo paper 189/18, in order for the Maritime Ordinance 2017 to be commenced, the 
United Kingdom Government needs to make an order-in-council to confirm the repeal of the 
Merchant Shipping Acts 1894-1921 and that the Maritime Ordinance 2017 replaces the Merchant 
Shipping Act 1894. The United Kingdom Privy Council made this confirmation order on 7th 
November 2018. The proclamation referred to in recommendation 1.9 (and in the form set out in 
Annex 6) is recommended for approval with a view to this order-in-council taking effect 
simultaneously with the commencement of the Maritime Ordinance 2017 (as noted in paragraph 
3.4.4).  

 
3.6 It was also noted in ExCo paper 189/18 that the United Kingdom Government would make another 

order-in-council to revoke other UK legislation currently applying to the Falklands Islands which 
the Maritime Ordinance 2017 and its subsidiary legislation are to replace. In fact, the Privy Council 
has made two orders-in-council for this purpose; they were made on 10th July 2019 following our 
review. It is intended that these will come into force on the same day as the Maritime Ordinance 
2017.  

 
3.7 Subject to the adoption and commencement of the legislation referred to in paragraph 3.4.4, the 

Executive Council is also requested to approve the registration of the SDA as a Falkland Islands 
ship pursuant to regulation 9(1) of the proposed Maritime (Registration of Ships) Regulations 2019 
(as referred to in recommendation 1.7 above); and authorise the Registrar of Ships to confirm its 
registration once he is satisfied that it has met all applicable registration requirements;. The SDA is 
currently due to be registered on or before 30th September 2019 and various administrative steps 
will need to be taken to enable that registration (as outlined in paragraph 8.3 below). 

 
4   Background and Links to the Islands Plan 2018-22 

 
4.1 It was noted in paragraphs 4 and 5 of ExCo paper 189/18 that:- 

 
4.1.1 In its report on “Maritime Legislation in the Falkland Islands”, the MCA, acting through its 

legal advisers, Knightwood Legal, had recommended that various international maritime 
conventions be extended to the Falkland Islands (as defined in paragraph 3.1, the 
“Conventions”), namely:- 
 
(a) the Maritime Labour Convention (the “MLC”); 
(b) the International Convention on Civil Liability for Bunker Oil Pollution Damage 

2001 (the “Bunker Oil Convention”);  
(c) the 2003 Protocol to the International Convention on the Establishment of an 

International Fund for Compensation for Oil Pollution Damage 1992 (the “2003 
Supplementary Fund Protocol”); 

(d) the OPRC; and  
(e) Annexes IV and VI of the International Convention for the Prevention of 

Pollution from Ships 1973 (“MARPOL”). 
 
In its report on Regulatory Preparedness for Oilfield Development in relation to Sea Lion 
Phase 1, Sweetbriar Advisory (Simon Toole) also recommended adoption by the Falkland 
Islands of the 2003 Supplementary Fund Protocol and the OPRC. 

  
4.1.2 In order to extend the Conventions to the Falkland Islands, it is necessary, pursuant to the 

Red Ensign Procedure, to:- 
 

(a) prepare draft legislation to give effect to the Convention concerned; 
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(b) submit it to the UK policy lead for approval by the DfT and MCA;  
(c) incorporate in the draft legislation any changes required by them to implement 

the requirements of the relevant Convention;  
(d) then adopt and implement that legislation; and 
(e) following enactment, make a formal request (via the FCO and MoJ) to the IMO 

and ILO (as appropriate) for the Conventions to be extended to the Falkland 
Islands.  

 
4.1.3 The extension of the Conventions to the Falkland Islands, and the adoption of the 

legislation referred to in this paper, will:- 
 

(a) fulfil in large part the commitments in the Falkland Islands Government Islands 
Plan 2018-2022 to “ensure responsible marine management including the 
implementation of new maritime legislation”, and “support the creation of a 
shipping hub and international shipping links which are vital to the economic 
growth of the Falkland Islands”; 

(b) implement key recommendations of the MCA and its legal advisers, Knightwood 
Legal, as summarised in ExCo Paper 189/18 (and certain of the recommendations 
contained in the Sweetbriar Advisory report referred to in paragraph 4.1.1). It 
should be noted that further legislation will be required for this purpose in due 
course (for example, to provide for ship-to-ship transfers and to adopt the Nairobi 
International Convention on the Removal of Wrecks, 2007) but the legislation 
currently proposed is sufficient for the registration of the SDA;  

(c) enable the Conventions to be extended to the Falkland Islands, and so the 
Falklands Islands to comply with its international obligations;  

(d) ensure that the Falklands’ maritime legislative framework is compliant with those 
Conventions, such compliance to be the subject of a compulsory audit in 2020 
under the IMO’s III Code;  

(e) facilitate the registration of the SDA as a Falkland Islands ship, which is due by 
30th September 2019; and 

(f) assist FIG in achieving its aim of having as much maritime legislation as possible 
made locally with regard to local conditions, circumstances and requirements, as 
opposed to the wholesale adoption of, and reliance on, UK legislation. 

 
4.2 Paragraph 5 of the ExCo Report 189/18 sets out the following:- 

 
4.2.1 the proposed amendments to the Maritime Ordinance 2017, as contained in the Maritime 

(Amendment) Bill 2019; 
 

4.2.2 summaries of the provisions of the following Conventions and other international maritime 
conventions:- 

 
(a) the MLC; 
(b) the Bunker Oil Convention; 
(c) the 2003 Supplementary Fund Protocol; 
(d) the OPRC; 
(e) Annexes I, II, IV and V, MARPOL; 
(f) the United Nations Convention on the Law of the Sea 1982; 
(g) Chapter V of the Annex to the International Convention for the Safety of Life at 

Sea 1974 (“SOLAS”); 
(h) Chapter IX of SOLAS and the International Management Code for the Safe 

Operation of Ships and for Pollution Prevention (the “ISM Code”);  
(i) Chapter XIV of SOLAS and the International Code for Ships Operating in Polar 

Waters (the “Polar Code”);  
(j) the International Convention on Load Lines; and 
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(k) the Convention on Limitation of Liability for Maritime Claims 1976 and 1996 
Protocol; and 

 
4.2.3 summaries of the provisions of the following draft Regulations, namely:- 

 
(a) the Maritime (International Safety Management Code) Regulations 2019 which 

will give effect to the ISM Code; 
(b) the Maritime (Polar Code) Regulations 2019 which will give effect to the Polar 

Code; and 
(c) the Maritime (Registration of Ships) Regulations 2019 which will set out the 

processes and procedures for the registration of ships in the Falkland Islands in 
place of the Merchant Shipping (Registration of Ships) Regulations 2001. 
 

It should be noted that in ExCo Paper 189/18, the above Regulations are referred to 
respectively as the Merchant Shipping (International Safety Management Code) 
Regulations 2018, the Merchant Shipping (Polar Code) Regulations 2018 and the Maritime 
(Registration of Ships) Regulations 2018. In the period since November 2018, they have 
only been amended in the manner referred to in paragraph 5.5 below. 

 
4.3 The FCO has requested the Falkland Islands to register the SDA as a Falkland Islands ship. The 

legislative changes proposed in this paper are intended to facilitate this registration. It is 
recommended that, subject to these changes being made, the Executive Council approves in 
principle the registration of the SDA pursuant to regulation 9(1) of the proposed Maritime 
(Registration) Regulations 2019 (as referred to in recommendation 1.7), and authorises the 
Registrar of Ships to confirm its registration once he is satisfied that it has met all applicable 
registration requirements (see paragraph 8.2 below). Further administrative steps in connection 
with the SDA’s registration are set out in paragraph 8.3 below. 

 
5 Further Amendments to the Maritime Legislation 

 
5.1 Further amendments to the Maritime Ordinance 2017 

In addition to the amendments to the Maritime Ordinance 2017 set out in paragraph 5 of ExCo 
paper 189/18, the following further changes are now proposed in accordance with the 
requirements of the DfT and MCA pursuant to the Red Ensign Procedure (which will be effected 
by means of amendments to the Maritime (Amendment) Bill 2019, as submitted to the Executive 
Council with ExCo paper 189/18). The changes made to the versions of the documents originally 
enclosed with ExCo paper 189/18 are marked (in track changes or yellow highlights) in the 
Annexes to this paper:- 
 
5.1.1 Clause 5 of the Maritime (Amendment) Bill 2019 will be amended to delete from section 

2(1) of the Maritime Ordinance 2017 the definition of “national maritime domain” as that 
term is not used in the Ordinance. 
 

5.1.2 Clause 11 of the Maritime (Amendment) Bill 2019 replaces Part 6 of the Maritime 
Ordinance 2017. Included within Part 6:- 
 
(a) the new section 124SS of the Maritime Ordinance 2017 will be amended to 

include a new definition of “Falkland Islands seafarer”; and 
(b) the new section 124TT will be amended to bring the entitlement for discharge 

books for those on fishing vessels into line with that under clause 64 of the 
Maritime Labour Bill 2019 with respect to other ships. 

 
5.1.3 Clause 26 of the Maritime (Amendment) Bill 2019 inserts a new section 173A(3) into the 

Maritime Ordinance 2017 to provide for, amongst other things, the issue of insurance 
certificates for the purposes of the Bunker Oil Convention. As originally drafted, the 
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certificates were to be issued by the Governor. This will be amended to provide for such 
certificates to be issued by the Maritime Authority (in place of the Governor) which 
reflects the position in practice. 
 

5.1.4 Clause 51 of the Maritime (Amendment) Bill 2019 adds additional UK legislation to 
Schedule 1 to the Law Revision and Publication Ordinance 2017 (“LRPO”), thereby 
incorporating it into Falklands law. Clause 51 will be amended in order to:- 

 
(a) add to Schedule 1 to the LRPO reference to the Merchant Shipping (Prevention 

of Air Pollution from Ships) Regulations 2008, as amended by the Merchant 
Shipping (Prevention of Air Pollution from Ships) and Motor Fuel (Composition 
and Content)(Amendment) Regulations 2014. These Regulations would be 
deemed to have taken effect on 31st July 2017 and are to be adopted to 
implement Annex VI of MARPOL (see paragraph 6.2 below); 

(b) amend the reference in Schedule 1 to the LRPO to the Merchant Shipping 
(Prevention of Oil Pollution) Regulations 2019 in order to exclude regulation 34 
of the latter; this deals with oil pollution emergency plans which are to be 
covered by regulation 7 of the new Maritime (Oil Pollution Preparedness, 
Response and Co-operation Convention) Regulations 2019 (as referred to in 
recommendation 1.8) and so represents an unnecessary duplication. It had been 
proposed to amend Schedule 1 to adopt these 2019 Regulations in place of the 
Merchant Shipping (Prevention of Oil Pollution) Regulations 1996 but this has 
already taken effect under previous changes to the LRPO; and 

(c) amend the reference in Schedule 1 to the LRPO to the Merchant Shipping 
(Standards of Training, Certification and Watchkeeping) Regulations 2015. 
These Regulations would be deemed to have taken effect on 31st July 2017. 
Previously, it was intended that the 2015 Regulations would be adopted on the 
basis that all references to the “Secretary of State” would be replaced by 
reference to the “Governor”. However, the Maritime Authority considers that this 
provision is too narrowly drawn and should extend not just to the Governor but to 
any public officer, department or body to whom the Governor may delegate the 
relevant powers (including the Maritime Authority itself). The reference to the 
2015 Regulations in Schedule 1 to the LRPO will be amended to reflect this 
change. 

 
5.1.5 The Maritime (Amendment) Bill 2019 will also be amended to reflect:- 

 
(a) changes in the names of other legislation proposed under this paper from 

“Merchant Shipping [etc] Regulations” to “Maritime [etc] Regulations” in view 
of the fact that they are to be made under the Maritime Ordinance 2017 (as 
amended) rather than “Merchant Shipping” legislation; and  

(b) the change in the year of the enactment or adoption of that legislation from 2018 
to 2019. 

 
5.2 Maritime Labour Bill 2019 

 
The following changes are now proposed to the Maritime Labour Bill 2019 (submitted to the 
Executive Council with ExCo paper 189/18 as the Merchant Shipping (Maritime Labour) Bill 
2018) at the behest of the DfT and MCA pursuant to the Red Ensign Procedure:- 
 
5.2.1 Clause 3(1) – the definition of “shipowner” will be amended to shift focus from the 

registered owner towards the person responsible for the operation of the ship. 
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5.2.2 Clause 5(2) will be amended to permit certain vessels to be exempt from the Regulations 
only following consultations with stakeholders and subject to alternative arrangements 
being put in place. 
 

5.2.3 Clause 14 will be amended to allow a master of a ship to arrange the delivery of wage 
slips via a third party payroll company for example, rather than having to deliver them 
directly. 
 

5.2.4 Clause 39 will be revised to refer to regulations made under clause 37. 
 

5.2.5 Clause 63 will be amended to include a new definition of “Falkland Islands seafarer”. 
 

5.3 Maritime Labour (General Requirements under the Maritime Labour Convention) 
Regulations 2019 
 
The following changes are now proposed to the Maritime Labour (General Requirements under 
the Maritime Labour Convention) Regulations 2019 (submitted to the Executive Council with 
ExCo paper 189/18 as the Merchant Shipping (General Requirements under Maritime Labour 
Convention) Regulations 2018) at the behest of the DfT and MCA pursuant to the Red Ensign 
Procedure:- 
 
5.3.1 Regulation 3 – the definition of “medical practitioner” will be amended to allow local 

medical practitioners to be approved by the Secretary of State (as well as by the 
Governor) for the purposes of these Regulations. The definition of “seafarer” will be 
amended to exclude those whose normal place of work is on land rather than on board 
ship. 
 

5.3.2 Regulation 4(2) will be amended to provide for medical certificates to be issued for those 
engaged on foreign ships while in Falkland waters. 
 

5.3.3 Regulation 7 will be amended to clarify that the relevant offence of employing an under-
16 year old person to work on board a ship can be committed by an employer and by any 
other person who might engage a young person’s services. 
 

5.3.4 Regulation 8 will be amended to apply to non-Falklands ships. 
 

5.3.5 Regulation 18(4) will be inserted to provide compensatory rest for seafarers required to 
undertake training and other activities during their normal hours of rest. 
 

5.3.6 Regulation 36 – the definition of “ship’s cook certificate” will be amended to include 
competency certificates issued by the MCA. 
 

5.3.7 Regulation 63 will be amended to allow certificates of medical fitness to be issued under 
specified UK regulations. 
 

5.3.8 Regulations 100 and 119 will now provide that any inspections under the Regulations 
should not detain or unduly delay the ship concerned. 
 

5.3.9 Regulation 123(5) will be amended to refer to regulation 8(3). 
 

5.4 Maritime Labour (Survey and Certification under the Maritime Labour Convention) 
Regulations 2019 
 
At the behest of the DfT and MCA pursuant to the Red Ensign Procedure, it is proposed that 
regulation 10 of the Maritime Labour (Survey and Certification under the Maritime Labour 
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Convention) Regulations 2019 (submitted to the Executive Council with ExCo paper 189/18 as 
the Merchant Shipping (Maritime Labour Convention) (Survey and Certification) Regulations 
2018) will be amended to permit MLC certificates to be extended by up to five months where a 
survey has been carried out but a new certificate cannot be issued or made available on board the 
ship. This is in line with UK requirements. 
 

5.5 Maritime (International Safety Management Code) Regulations 2019, Maritime (Polar Code) 
Regulations 2019 and Maritime (Registration of Ships) Regulations 2019 

 
With regard to the following Regulations, namely:-  
 
5.5.1 the Maritime (International Safety Management Code) Regulations 2019; 

  
5.5.2 the Maritime (Polar Code) Regulations 2019; and 

 
5.5.3 the Maritime (Registration of Ships) Regulations 2019, 

 
no substantive amendments are proposed to these pursuant to the application of the Red Ensign 
Procedure other than:- 
 

(a) the change in name from “Merchant Shipping [etc] Regulations” to “Maritime 
[etc] Regulations” to reflect the fact that they are to be made under the Maritime 
Ordinance 2017 rather than “Merchant Shipping” legislation; and  

(b) the change in the year of their adoption from 2018 to 2019. 
 

6   New Regulations 
 

6.1 Maritime (Oil Pollution Preparedness, Response and Co-operation Convention) 
Regulations 2019  
 
6.1.1 As noted in paper 189/18, the OPRC requires states (individually or in co-operation with 

others) to take measures to deal with pollution incidents, and certain ships and offshore 
units to carry shipboard oil pollution emergency plans or make similar arrangements. 
These must be co-ordinated with national systems for responding promptly and 
effectively to oil pollution incidents.  
 
Ships are required to report pollution incidents to coastal authorities. The OPRC details 
the actions to be taken and requires the stockpiling of oil spill combating equipment, the 
holding of oil spill combating exercises and the development of detailed plans for dealing 
with pollution incidents. Parties to the OPRC are required to provide assistance to others 
in the event of a pollution emergency, and provision is made for reimbursement for any 
assistance provided. 
 

6.1.2 The Maritime (Amendment) Bill 2019 will amend the Maritime Ordinance 2017 to 
enable regulations to be made to give effect to the OPRC. Pursuant to the Red Ensign 
Procedure however, the DfT and MCA advised that an enabling power of this kind was 
insufficient by itself to allow the OPRC to be extended to the Falkland Islands and that 
specific local regulations should be put in place for this purpose.  
 

6.1.3 Accordingly, the Maritime (Oil Pollution Preparedness, Response and Co-operation 
Convention) Regulations 2019 have been prepared and will be made under the Maritime 
Ordinance 2017 (as amended). In summary, these provide as follows:- 
 
(a) Owners and masters of specified ships are required to carry on board an approved 

oil emergency plan which has been prepared in accordance with the relevant IMO 
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guidelines. Ships in Falkland Islands’ harbours, ports and offshore installations 
may be inspected to verify that they are carrying such plans on board. 

(b) The master of a Falkland Islands ship (wherever it may be) or of a non-Falkland 
ship while in Falkland Islands controlled waters is required to report to the relevant 
coastal authorities any oil pollution incident involving the ship or any other 
incident observed at sea. The ship owner has a separate reporting duty, particularly 
where a master’s report is incomplete or unobtainable.  

(c) The operator of a port, harbour or oil handling facility is (subject to exemptions) 
required to prepare and maintain an approved oil pollution emergency plan and to 
review that plan within five years of it first being submitted. The operator must 
implement the plan in the event of an oil pollution incident. 

(d) Arrangements must be made by the Governor to enable a prompt and effective 
response to an oil pollution incident. 

 
6.1.4 The Maritime (Oil Pollution Preparedness, Response and Co-operation Convention) 

Regulations 2019 apply primarily to ships but also extend to ports, harbours and on-shore 
oil handling facilities. They do not cover offshore installations or facilities. As part of the 
oil preparedness work for the Sealion Phase 1 development, it is proposed to put in place 
in due course further regulations to apply the OPRC to offshore facilities. At that stage, 
there may be a case for merging the Maritime (Oil Pollution Preparedness, Response and 
Co-operation Convention) Regulations 2019 with any new regulations for offshore 
facilities. However, as the latter are not yet ready, it was decided to proceed with the 
Maritime (Oil Pollution Preparedness, Response and Co-operation Convention) 
Regulations 2019 to allow early adoption of the OPRC for maritime purposes.  

 
6.2 UK Merchant Shipping (Prevention of Air Pollution from Ships) Regulations 2008, as 

amended 
 

6.2.1 As noted in paragraph 5.1.4(a), it is intended to adopt via the LRPO the Merchant 
Shipping (Prevention of Air Pollution from Ships) Regulations 2008, as amended by the 
Merchant Shipping (Prevention of Air Pollution from Ships) and Motor Fuel 
(Composition and Content)(Amendment) Regulations 2014. 
 

6.2.2 At its meeting on 21st November 2018, the Executive Council confirmed its wish to have 
the Conventions extended to the Falkland Islands, including Annexes IV and VI of 
MARPOL.   
 

6.2.3 Annex IV of MARPOL regulates the discharge of sewage by ships into the sea, and the 
equipment and systems they should use to control such discharges. Ships engaged in 
international voyages with a specified minimum gross tonnage or certified to carry more 
than 15 persons should be equipped with either an approved sewage treatment plant or 
disinfecting system, or with a sewage holding tank; otherwise, they are prohibited from 
discharging sewage into the sea except under certain conditions relating to their distance 
from the nearest land, speed and the rate of discharge. Such ships are also subject to 
survey and certification requirements. 
 

6.2.4 Annex VI of MARPOL (“Annex VI”)  limits the main air pollutants contained in ships’ 
exhaust gas (including sulphur oxides (SOx) and nitrous oxides (NOx)), prohibits the 
deliberate emission of ozone-depleting substances, and regulates shipboard incineration, 
the emissions of volatile organic compounds from tankers, and fuel oil quality and 
availability. Annex VI was revised in 2010 to reduce limits on emissions of SOx, NOx 
(particularly from marine diesel engines installed on ships) and other air pollutants. 
Emission control areas were introduced to reduce emissions further in designated sea 
areas. 
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6.2.5 Pursuant to the Red Ensign Procedure, the DfT and MCA advised that the proposed 
legislation was sufficient to enable Annex IV to be extended to the Falkland Islands but 
not Annex VI. For the latter, the MCA’s preference is for the Falkland Islands to adopt 
current UK regulations rather than its own regulations to regulate air pollution generated 
by ships. Accordingly, this is the approach now proposed pursuant to paragraphs 5.1.4(a) 
and 6.2.1. 
 

7 Commencement of the Proposed Legislation 
 

7.1 In paragraph 1.11, it is recommended that the Maritime Ordinance 2017, all the legislation 
referred to in recommendations 1.1 – 1.8 and the Merchant Shipping (Confirmation of 
Legislation)(Falkland Islands) Order 2018 (referred to in recommendation 1.9), (the 
“Confirmation Order”) be commenced with full force and effect in accordance with their 
respective terms not later than Monday, 30th September 2019. 
 

7.2 The Maritime Ordinance 2017 is the principal legislation and its commencement will enable most 
of the other legislation referred to above (with the exception of the Maritime Labour legislation 
referred to in paragraph 7.7 below) to take effect. The Maritime Ordinance 2017 will commence 
in full from the outset with the exception of the majority of:- 

 
7.2.1 the provisions in Chapter IV, Part 7, which will take effect when the Bunker Oil 

Convention (which those provisions are to implement) is extended to the Falkland 
Islands; and 

 
7.2.2 the provisions in Chapter V, Part 7, which will take effect when the Supplementary Fund 

Protocol (which those provisions are to implement) is extended to the Falkland Islands. 
 

For the purposes of this paper, reference to the commencement of the Maritime Ordinance 2017 
(and similar or derivative references) means commencement of the principal part of the Maritime 
Ordinance 2017, disregarding the exceptions mentioned above. 

 
7.3 As part of the commencement process for the Maritime Ordinance 2017, the Privy Council in the 

United Kingdom has made the Confirmation Order - an order-in-council which is to confirm the 
replacement of the Merchant Shipping Act 1894 by the Maritime Ordinance 2017 and the repeal 
of provisions of the Merchant Shipping Acts 1894-1921. The Confirmation Order was made on 
7th November 2018 but is yet to commence. The proclamation referred to in recommendation 1.9 
(in the form set out in Annex 6) is recommended for approval with a view to the Confirmation 
Order taking effect simultaneously with the commencement of the Maritime Ordinance 2017. 
 

7.4 Since the Maritime Ordinance 2017 and its subsidiary legislation will also replace other UK 
legislation which currently applies to the Falklands Islands, it is necessary for the Privy Council 
to make further orders-in-council to revoke this (the “Revocation Orders”). We reviewed two 
draft Revocation Orders prepared by the DfT for this purpose. Both Revocation Orders were 
made by the Privy Council on 10th July 2019 and they are intended to come into force on the 
same day as the Maritime Ordinance 2017. 

 
7.5 In order to give effect to the amendments to the Maritime Ordinance 2017 summarised in ExCo 

paper 189/18 and in paragraph 5.1 above, it is recommended that the Maritime (Amendment) Bill 
2019 be commenced simultaneously with the Maritime Ordinance 2017 in accordance with its 
terms (except for certain changes to the LRPO which, as noted in paragraph 5.3(n) of ExCo paper 
189/18 and paragraph 5.1.4 above, will take effect on specified dates, and the provisions of the 
Maritime (Amendment) Bill 2019 relating to the exceptions referred to in paragraph 7.2). 
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7.6 As soon as the Maritime Ordinance 2017 (as amended) is commenced, the following Regulations 
which take effect under that Ordinance can also commence simultaneously in accordance with 
their respective terms, namely:- 

 
(a) the Maritime (International Safety Management Code) Regulations 2019; 
(b) the Maritime (Polar Code) Regulations 2019; 
(c) the Maritime (Registration of Ships) Regulations 2019; and 
(d) the Maritime (Oil Pollution Preparedness, Response and Co-operation Convention) 

Regulations 2019.  
 

7.7 The Maritime Labour Bill, the Maritime Labour (General Requirements under the Maritime 
Labour Convention) Regulations 2019 and the Maritime Labour (Survey and Certification under 
the Maritime Labour Convention) Regulations 2019 (as referred to in recommendations 1.2 - 1.4) 
should also commence simultaneously with the Maritime Ordinance 2017 in accordance with 
their respective terms.  
 

7.8 In order for a formal request to be made for the OPRC to be extended to the Falkland Islands, we 
have been advised that it is necessary for the Maritime (Oil Pollution Preparedness, Response and 
Co-operation Convention) Regulations 2019 to commence in effect. This requirement was not 
anticipated when application was first made under the Red Ensign Procedure to extend this 
Convention to the Falkland Islands. There has been insufficient time prior to the submission of 
this paper to obtain the DfT and MCA’s approval of those Regulations under that Procedure. The 
Regulations will be sent for their review as soon as possible. Although not anticipated, the DfT 
and MCA may suggest changes in order for the Regulations to comply with the OPRC, in which 
case those changes will, following the commencement of the Regulations, be referred back to the 
Executive Council for its approval. 

 
8 Registration of the RRS Sir David Attenborough 

 
8.1 The FCO has requested the Falkland Islands to register the SDA as a Falkland Islands ship. That 

registration is likely to raise the international profile of the Falklands Islands in general and as a 
maritime hub in particular, and to assist the Falkland Islands in its aim to become a science 
gateway to the Antarctic Region. The legislative changes proposed in this paper are designed to 
facilitate that registration. 

 
8.2 It is recommended that, subject to the adoption of those legislative changes, the registration of the 

SDA is approved in principle pursuant to regulation 9(1) of the proposed Maritime (Registration) 
Regulations 2019 (as referred to in recommendation 1.7), and the Registrar of Ships is authorised 
to confirm its registration once he is satisfied that it has met all applicable registration 
requirements.   
 

8.3 In order to effect the registration of the SDA in the Falkland Islands, it should be noted that the 
following administrative steps will need to be taken:- 

 
8.3.1 The United Kingdom Research Institute (“UKRI”) will be the owner of the SDA Upon 

formally taking delivery of the SDA from its shipbuilders, Cammell Laird Ship-repairers 
and Shipbuilders Ltd, a duly authorised UKRI officer will need to submit to the Registrar 
of Ships the following documents in accordance with the Maritime (Registration of 
Ships) Regulations 2019:- 

 
(a) an Application Form (regulation 17);  
(b) a Declaration of Eligibility (regulation 19); 
(c) a Builder’s Certificate (regulation 25);* 
(d) confirmation of the date of formal delivery of the SDA to UKRI by the 

shipbuilders; and 
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(e) a Certificate of Measurement issued by a surveyor of ships (regulation 26).*  
 

*These documents have already been received by the Registrar of Ships 
 

8.3.2 The Merchant Shipping (Categorisation of Registries of Relevant British Possessions) 
Order 2003 (as it applies to the Falkland Islands) designates the Falkland Islands Register 
of Ships as a Category 2 Register which restricts the registration of merchant vessels to 
those not exceeding 150 gross registered tons. In order for the SDA to be registered in the 
Falkland Islands, it will be necessary for the Secretary of State of the United Kingdom 
(or, in practice, the MCA as his delegated authority) to grant formal approval. 

 
8.3.3 If the Registrar of Ships is satisfied that the requirements referred to in paragraphs 8.3.1 

and 8.3.2 have been met and subject to the MCA’s confirmation that it is satisfied that all 
statutory surveys and certification requirements have been or are about to be satisfied, the 
Registrar can then issue a Carving and Marking Note for endorsement by an inspector of 
marks (pursuant to regulation 29 of the Maritime (Registration of Ships) Regulations 
2019). The purpose of the Carving and Marking Note is to satisfy the Registrar of Ships 
that the SDA has been correctly marked with:- 
 
(a) its name and port of registry (“Stanley”) on its stern; 
(b) its name on each side of its bow; and 
(c) a scale of decimetres (or metres and decimetres), denoting a draft of water on 

each side of its stem and its stern post, 
 
and that its official number and its registration tonnage have been cut into the main beam 
of the ship. 
 

8.3.4 Upon receipt of an appropriately endorsed Carving and Marking Note, the Registrar of 
Ships would then proceed with the registration of the SDA as a Falkland Islands ship, and 
issue the corresponding Certificate of Registry. 

 
8.3.5 Upon confirmation of the SDA’s registration and receipt of a list of the radio equipment 

installed on the ship and the relevant fee, a ship station licence will be issued for the 
SDA. 
 

9 Options and Recommendations  
 

9.1 The recommendations set out in paragraph 1 of this Paper are designed to achieve the purposes 
outlined in paragraph 4.1.3 and in ExCo paper 189/18. 
 

9.2 The legislation referred to in recommendations 1.1 - 1.7 above has already been approved by the 
Executive Council in November 2018. The only subsequent changes to that legislation have been 
made at the behest of, and to reflect the recommendations made by, the DfT and MCA under the 
Red Ensign Procedure and are required to enable the Conventions to be extended to the Falkland 
Islands. (The amendments to the draft legislation submitted to the Executive Council with ExCo 
paper 189/18 are marked (in track changes or yellow highlights) in the Annexes to this paper.) 
The Maritime (Oil Pollution Preparedness, Response and Co-operation Convention) Regulations 
2019 referred to in recommendation 1.8 have been requested by the DfT and MCA for the same 
reason. If those changes are not made or new regulations adopted, that legislation, and so the 
Falkland Islands, will not be regarded as compliant with those Conventions. 
 

9.3 No other option (whether it be the adoption of such new legislation in part only or not at all) 
would fulfil the purposes referred to in paragraph 4.1.3. In particular, it would not be possible for 
the Falkland Islands to achieve a stated objective of its Island Plan 2018-22, to implement the 
main MCA/Knightwood Legal recommendations and certain recommendations made by 
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Sweetbriar Advisory (Simon Toole), to meet its principal international maritime obligations or its 
2020 audit requirements, or to register the SDA as a Falkland Islands ship. Regarding the latter, 
the SDA would need to be registered elsewhere which would not be in the best interests of, and 
would be a potential cause of serious international embarrassment for, the Falkland Islands. None 
of these consequences is palatable.   

 
10 Resource Implications 

 
10.1 Financial Implications: The anticipated budgetary implications are described in paragraph 2. 

 
10.2 Human Resource Implications: The proposed new legislation and the Conventions to which it 

would give effect may increase the operational roles and responsibilities of the Maritime 
Authority. If additional resources are required for this purpose, these will be outlined in a future 
paper for the Executive Council.  

 
10.3 Other Resource Implications: None 

 
11 Legal Implications 

 
11.1 The legal effects and implication of adopting most of the legislation referred to in this paper were 

set out in ExCo Paper 189/18. The effects and implications of the further regulations now 
proposed are discussed in paragraph 6. 
 

11.2 As mentioned in paragraph 4.1.3, the proposed legislation is necessary in order for the Falkland 
Islands to comply with its international maritime obligations and the IMO’s III Code audit 
requirements, to bring its maritime legislation up-to-date and to enable the registration of the 
SDA as a Falkland Islands-registered ship. 

 
12 Environmental & Sustainability Implications 

 
Parts of the new legislation will provide protection for the maritime environment, particularly 
with respect to oil and other pollution at sea. 
 

13 Significant Risks 
 
There are significant risks in not proceeding with the proposed legislation with respect to:- 
 

13.1 the ability of the Falkland Islands Government to discharge its responsibilities under the IMO’s 
III Code and to meet its audit requirements with respect to the latter in 2020; and 

 
13.2 the registration of the SDA as a Falkland Islands-registered ship on or before 30th September 

2019. The new legislation is to facilitate this by bringing the requirements for Falkland Islands-
registered vessels into line with current international maritime standards. 

 
14 Consultation  

 
14.1 The Department for Natural Resources consulted local shipping operators and other stakeholders 

prior to the submission of ExCo paper 189/18 to the Executive Council in November 2018. 
 

14.2 A briefing in respect of the new legislation has previously been provided to MLAs. A further 
briefing has been proposed for 11th July 2019. 

 
14.3 AG’s Chambers has been fully involved in the preparation of this paper and the draft legislation. 
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15 Communication 
 

15.1 The Attorney General will report to the Executive Council when the new Maritime (Oil Pollution 
Preparedness, Response and Co-operation Convention) Regulations 2019 have been approved by 
the UK policy lead pursuant to the Red Ensign Procedure and will submit to the Executive 
Council any changes required to those Regulations in consequence. 

 
15.2 The Maritime (Amendment) Bill 2019 and Maritime Labour Bill 2019 will be published in the 

Gazette in accordance with recommendations 1.1 and 1.2, and they, the subsidiary legislation 
referred to in recommendations 1.3 – 1.8 and the proclamation referred to in recommendation 
1.9, will be published in the Gazette following and subject to the Bills being passed by the 
Legislative Assembly and assented to by the Governor, and being approved by the Executive 
Council in accordance with the recommendations in this paper.  

 
15.3 The Maritime Authority will provide briefings and updates for stakeholders regarding the new 

legislation once adopted.  
 
 
 

Annexes 
 

1 Maritime (Amendment) Bill 2019 
 
2 Maritime Labour Bill 2019 
 
3 Maritime Labour (General Requirements under the Maritime Labour Convention) 

Regulations 2019  
 
4 Maritime Labour (Survey and Certification under the Maritime Labour Convention) 

Regulations 2019 
 
5 Maritime (Oil Pollution Preparedness, Response and Co-operation Convention) 

Regulations 2019  
 
6 Draft Governor’s proclamation of the commencement of The Merchant Shipping 

(Confirmation of Legislation)(Falkland Islands) Order 2018 (2018/1159) 
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MARITIME (AMENDMENT) BILL 20189 

 

(No: of 20189) 

 

ARRANGEMENTS OF PROVISIONS 

 

Clause 

 

Part 1 –– Introductory 

 

1.  Title 

2.  Commencement 

 

Part 2 –– Amendment of Maritime Ordinance 2017 

 

3. Amendment of Maritime Ordinance 2017 

4. Section 1 amended –– Title and commencement 

5. Section 2 amended –– Interpretation 

6. Section 5 amended –– British ships 

7. Section 14 amended –– Registration of ships in the Falkland Islands as British ships: basic 

provisions 

8.  Section 15 amended – Registration requirements 

9. Part 4 repealed –– Masters and seafarers 

10. Addition of section 84A 

11. Part 6 amended –– Fishing Vessels 

12. Section 131amended – Prevention of pollution from ships, etc 

13. Sections 132 amended –– Further provision for prevention of pollution from ships 

14. Section 162 amended –– Interpretation 

15. Section 163 amended –– Liability for oil pollution in case of tankers 

16. Addition of section 163A 

17. Section 164 amended ––Liability for pollution in case of other ships 

18. Section 165 amended –– Exceptions from liability under sections 163 and 164 

19. Section 166 amended –– Restriction of liability for oil pollution 

20. Addition of section 166A 

21. Section 167 amended –– Limitation of liability under section 163 

22. Section 168 amended –– Limitation actions 

23. Section 170 amended –– Concurrent liabilities of owners and others 

24. Section 172 amended –– Extinguishment of claims 

25. Section 173 amended –– Compulsory insurance against liability for pollution 

26. Addition of section 173A 

27. Section 174 amended –– Issue of certificate by Governor 

28. Section 175 amended –– Rights of third parties against insurers 

29. Section 176 amended –– Jurisdiction of Falkland Islands courts and registration of foreign 

judgments 

30. Section 177 amended –– Government ships 
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31. Section 178 amended –– Limitation of liability under section 164 

32. Section 180 amended ––  Interpretation 

33. Section 181 amended –– Meaning of the “Liability Convention”, “the Fund Convention” 

and related expressions 

34. Section 182 amended –– Contributions by importers of oil and others 

35. Section 183 amended –– Power to obtain information 

36. Addition of sections 184A and 184B 

37. Section 186 amended –– Jurisdiction and effect of judgments 

38. Section 187 amended –– Extinguishment of claims 

39. Section 188 amended –– Subrogation 

40. Section 189 amended –– Supplementary provisions as to proceedings involving the Fund 

41. Section 307 amended  –– Regulations, rules, and orders, etc. 

42. Addition of section 307A 

43. Addition of section 308A 

44. Section 309 amended –– Forms 

45.  Section 310 amended –– Repeals and savings 

46. Global amendments relating to Government ships 

47. Schedule added –– Schedule 2A  

48. Schedule 5 amended 

49. Schedule 10 amended 

 

Part 3 – Amendment of Law Revision and Publication Ordinance 2017 

 

50. Amendment of Law Revision and Publication Ordinance 2017 

51. Schedule 1 amended 

 

Part 4 – Amendment of Merchant Shipping (Adoption of Legislation) (Amendment) 

Ordinance 2017 

 

52. Repeal of Merchant Shipping (Adoption of Legislation) (Amendment) Ordinance 2017 

 

 

MARITIME (AMENDMENT) BILL 20189 

 

(assented to:  20189) 

(commencement: in accordance with section 2) 

(published:  20189) 

 

A BILL 

 

for 

 

AN ORDINANCE 

 

To amend the Maritime Ordinance 2017 so as to update it to reflect the latest limits of 

compensation in maritime claims, to update the maritime law so that it reflects international 

conventions on various maritime matters, to give the Governor the power to make regulations 

to give effect to those international conventions, to reflect consequential amendments arising 

out of  the repeal of Part 4, to further make several corrections to the schedules to the 

Maritime Ordinance 2017 and to provide for related matters.  
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BE IT ENACTED by the Legislature of the Falkland Islands  

 

Part 1 –– Introductory 

 

1.  Title 

This Ordinance is the Maritime (Amendment) Ordinance 20189. 

 

2.  Commencement 

(1) This Ordinance comes into force on a date appointed by the Governor by notice in the 

Gazette except where it is provided that particular provisions come into force on a different 

date. 

 

(2) Sections 9 and 11 come into force when the Merchant ShippingMaritime Labour 

Ordinance 20198 comes into force. 

 

(3) Sections 14 to 31 come into force –– 

 

(a) on the day on which the International Convention on Civil Liability for Bunker Oil 

Pollution Damage 2001 comes into force in respect of the Falkland Islands; or  

 

(b) on such other day as the Governor may appoint following the coming into force of the 

International Convention on Civil Liability for Bunker Oil Pollution Damage 2001 in 

respect of the Falkland Islands. 

 

(4) Sections 32 to 40 and sections 44 and 47 come into force –– 

 

(a) on the day on which the Supplementary Fund Protocol comes into force in respect of 

the Falkland Islands; or  

 

(b) on such other day as the Governor may appoint, being a day following the coming into 

force of the Supplementary Fund Protocol in respect of the Falkland Islands. 

 

(5) Clause 46(2)(a) and (b) comes into force when the provisions of the Convention on 

Limitation of Liability for Maritime Claims 1976 (“the LLMC Convention”) as amended by 

the Protocol of 1996 to amend the Convention on Limitation of Liability for Maritime 

Claims, 1976 (“the Protocol”) to increase the limits of compensation are adopted in respect of 

the Falkland Islands. 

 

Part 2 –– Amendment of Maritime Ordinance 2017 

 

3.  Amendment of Maritime Ordinance 2017 

This Part amends the Maritime Ordinance 2017. 

 

4. Section 1 amended –– Title and commencement 

Section 1 is amended as follows –– 

 

(a) by numbering the current provision as subsection (1); and 

 

(b) by adding the following new subsection immediately after subsection (1) –– 
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“(2) Subject to subsection (1), the Governor may appoint different dates for different 

provisions and purposes.” 

 

5. Section 2 amended – Interpretation 

Section 2 is amended as follows  

 

(a) by omitting the definition of “Falkland Islands registered ship” and replacing it with 

the following –– 

 

“Falkland Islands registered ship” means a ship registered under Part 3 and “Falkland 

Islands ship” must be construed accordingly”; 

 

(b) by omitting the definition of “Government ship” and replacing it with the following in 

its correct alphabetical order –– 

 

“United Kingdom Government ship” has the meaning given to it in section 5(4).”; 

 

     (c) by omitting the definition of “national maritime domain”; and 

 

(cd) by adding the following definitions in their correct alphabetical order; 

 

“Chapter V of the Annex to the SOLAS Convention” has the same meaning as given 

under section 84A(4);  

 

“Falkland Islands Government ship” has the meaning given to it in section 5(3); and 

 

“Marine Information Notice” or “Marine Guidance Notice” means general guidance 

contained in a notice described as such, issued or adopted by the Governor or the 

Authority under section 307A, and includes a reference to any such document 

amending or replacing that notice from time to time;  

 

“Merchant Shipping Notice” means mandatory guidance contained in a notice 

described as such, issued or adopted by the Governor or the Authority under section 

307A, and includes a reference to any such document amending or replacing that notice 

from time to time;”. 

 

6. Section 5 amended – British ships 

Section 5 is amended as follows –– 

 

(a) in subsection (1) –– 

 

(i) by omitting paragraph (c) and replacing it with the following –– 

 

“(c) the ship is, as a Falkland Islands Government ship, registered as a British ship 

under Part 3 or under regulations made under section 15;” 

 

(ii) by inserting the following paragraph immediately after paragraph (c) –– 
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“(ca) the ship is, as a United Kingdom Government ship, registered in the United 

Kingdom in pursuance of an Order in Council made under section 308 of the Act”; 

 

(b) by adding the following subsections immediately after subsection (2) –– 

 

“(3) In this section “Falkland Islands Government ship” means a ship belonging to the 

Falkland Islands government and registered as a British ship under Part 3. 

 

(4) In this section “United Kingdom Government ship” means a ship not forming part 

of Her Majesty’s Navy which belongs to Her Majesty, or a ship held by any person on 

behalf of or for the benefit of the Crown (and for that reason cannot be registered under 

Part 3).” 

 

7. Section 14 amended –– Registration of ships in the Falkland Islands as British ships: 

basic provisions 

Section 14 is amended as follows ––  

 

(a) by omitting subsection (3) and replacing it with the following –– 

 

“(3) Notwithstanding subsection (2)(b), the following are deemed to have a Falkland 

Islands connection –– 

 

(a) vessels owned by the United Kingdom Research Institute (or any successor 

body); and 

 

(b) any vessels owned by organisations which the Governor may prescribe by order 

from time to time.”; 

 

(b) by omitting subsection (5) and replacing it with the following –– 

 

“(5) The Governor may give a direction under subsection (4) if he or she is satisfied 

that having regard to any relevant requirements of this Ordinance or of any law of the 

Falkland Islands it would be inappropriate for the ship to be or, as the case may be, to 

remain registered.”; and 

 

(c) in the footnote reference at the end of section 14, by omitting “ [Merchant Shipping 

Act 1995 (UK), s. 10]” and replacing it with “[Merchant Shipping Act 1995 (UK), s. 9]”. 

 

8. Section 15 amended – Registration requirements 

Section 15(3) is amended as follows –– 

 

(a) paragraph (h)(i) is omitted and replaced with the following –– 

 

“(i) the approval of forms by the Registrar;”; and 

 

(b) by adding the following paragraph immediately after paragraph (j) –– 

 

“(k) may provide for the manner in which Falkland Island Government ships may be 

registered as British ships under this Part, subject to any exceptions and modifications 
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which may be made by the regulations, either generally or as respects any special class 

of government ships.”. 

 

9. Part 4 repealed –– Masters and Seafarers 

(1) Part 4 is repealed.  

 

(2) The following consequential amendments (arising out of the repeal of Part 4) are made to 

the Ordinance –– 

 

(a) in section 238(1)(b) and 238(2) by inserting “or the Merchant Shipping (Maritime 

Labour) Ordinance 20198” immediately after “this Ordinance”; 

 

(b) in section 240(1) –– 

 

(i) by inserting “or the Merchant Shipping (Maritime Labour) Ordinance 20198” 

immediately after  “161”; and  

 

(ii) by inserting “or that Ordinance” immediately after “(other than those sections)”; 

 

(c) in section 241(2) –– 

 

(i) in paragraph (h)(iii) by omitting “this Ordinance or any instrument made under it” 

and replacing it with “this Ordinance, the Merchant Shipping (Maritime Labour) 

Ordinance 20198, or any instrument made under either Ordinance”; 

 

(ii) in paragraph (j)(i) by inserting “or the Merchant Shipping (Maritime Labour) 

Ordinance 20198” immediately after “Ordinance”; 

 

(d) in section 243(4) by omitting paragraph (a) and replacing it as follows –– 

 

“(a) sections –– 

 

(i) 27, 28 and 34 to 43 of the Merchant Shipping (Maritime Labour) Ordinance 

20198; and 

 

(ii) 84, 85, and 87 (and Schedule 2), 96, 113, 119, 120, 125 to 135, 139 to 161 and 

254 of this Ordinance;”  

 

(e) in section 261(1) by omitting “this Ordinance or any instrument made under it” and 

replacing it with “this Ordinance or the Merchant Shipping (Maritime Labour) Ordinance 

20198,  or to any instrument made under either Ordinance”; 

 

(f) in section 262 by inserting “or the Merchant Shipping (Maritime Labour) Ordinance 

20198” immediately after “Ordinance”; 

 

(g) in section 263(1) and (2) by inserting “or the Merchant Shipping (Maritime Labour) 

Ordinance 20198” immediately after “Ordinance”; 

 

(h) in section 264(1) by inserting “or the Merchant Shipping (Maritime Labour) Ordinance 

20198” immediately after “Ordinance”; 
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(i) in section 265 by inserting “or the Merchant Shipping (Maritime Labour) Ordinance 

20198” immediately after “Ordinance”; 

 

(j) in section 268(1), (9) and (10) by inserting “or the Merchant Shipping (Maritime 

Labour) Ordinance 20198” immediately after “Ordinance”; 

 

(k) in section 269 by omitting subsection (1) and replacing it as follows –– 

 

“(1)  Where any court has power to make an order under this Ordinance or the 

Merchant ShippingMaritime (Maritime Labour) Ordinance 20198 directing payment to 

be made of any seafarer’s wages, fines or other sums of money, then, if the person 

directed to pay is the master or owner of the ship and the money directed to be paid is 

not paid in accordance with the order, the court which made the order may direct the 

amount remaining unpaid to be levied by distress of the ship and its equipment.”; 

 

(l) in section 271(1) by making the following amendments –– 

 

(i) in paragraph (a) by omitting “section 36” and replacing it with “section 17 of the 

Merchant Shipping (Maritime Labour) Ordinance 20198” 

 

(ii) by omitting paragraph (b) and replacing it as follows –– 

 

“(b) the official log book of any ship kept under section 60 of the Merchant Shipping 

(Maritime Labour) Ordinance 20198 or the official log book of any fishing vessel 

kept under section 124RR and, without prejudice to section 270(2), any document 

purporting to be a copy of an entry on the log book and to be certified as a true copy 

by the master of the ship or the skipper of a fishing vessel;”; 

 

(iii) in paragraph (c) –– 

 

(aa) by omitting  “section 78” and replacing it with “section 124SS”;  

 

(bb) by omitting “Part III” and replacing it with “the Merchant Shipping (Maritime 

Labour) Ordinance 20198”; and 

 

(iv) in paragraph (d) by omitting “section 113” and replacing it with “section 112” and ; 

 

(m) in section 275(1) by inserting “under this Ordinance or the Merchant Shipping 

(Maritime Labour) Ordinance 20198” immediately after “on any person” 

 

(n) in section 296(2) by inserting “or the Merchant Shipping (Maritime Labour) Ordinance 

20198” immediately after “Ordinance”; 

 

(o) in section 297(1) by inserting “or the Merchant Shipping (Maritime Labour) Ordinance 

20198” immediately after “Part 7”; 

 

(p) in section 300(1) and (2) by inserting “or the Merchant Shipping (Maritime Labour) 

Ordinance 20198” immediately after “Ordinance”; 
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(q) in section 301(a) and (g) by inserting “or the Merchant Shipping (Maritime Labour) 

Ordinance 20198” immediately after “Ordinance”; and 

 

(r) in section 302(1)(c) by inserting “or the Merchant Shipping (Maritime Labour) 

Ordinance 20198” immediately after “Ordinance”. 

 

10. Addition of new section 84A 

Part 5 is amended by adding the following section immediately after section 84 — 

 

“84A. Powers to give effect to Chapter V of the Annex to the SOLAS Convention  

(1) The Governor may make such regulations as he or she considers appropriate for the 

purpose of giving effect to Chapter V of the Annex to the SOLAS Convention on the 

safety of navigation for all vessels at sea. 

 

(2) Regulations made under this section may include requirements for the Authority to 

put measures in place with respect to the following matters — 

 

(a) navigational warnings; 

 

(b) meteorological services information and warnings to ships; 

 

(c) search and rescue; 

 

(d) lifesaving signals; 

 

(e) hydrographic services; 

 

(f) the use of ship routeing systems; 

 

(g) ship reporting systems 

 

(h) vessel traffic services; 

 

(i) the establishment and operation of aids to navigation; and 

 

(j) coordination in distress situations. 

 

(3) Regulations made under subsection (1) may —  

 

(a) make different provision for different circumstances and, in particular, make 

provision for an individual case;  

 

(b) be made so as to apply only in such circumstances as are prescribed by the 

regulations; and 

 

(c) specify that a contravention of the regulations is an offence punishable on 

conviction by a fine not exceeding level 7 on the scale set out in Schedule 7 or to 

imprisonment for a term not exceeding two years, or both.”. 

 

(4) In this section — 
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“Chapter V of the Annex to the SOLAS Convention” means Chapter V, Safety of 

Navigation, of the Annex to the International Convention for the Safety of Life at 

Sea (SOLAS V) 2002 as amended; and 

 

“SOLAS Convention” means the International Convention for the Safety of Life at 

Sea, 1974 as amended.” 

 

11. Part 6 amended –– Fishing Vessels 

Chapter I of Part 6 is repealed and replaced with the following –– 

 

“Chapter I: Skipper and Seafarers 

 

Engagement and discharge of crews 

 

113.  Interpretation  

(1)  In this Part —  

 

“crew agreement” has the meaning given to it by section 114(2);   

 

“engaged” means engaged under a contract, other than a contract of employment with a 

shipowner, in the circumstances described in subsection (2); and “engagement” is to be 

construed accordingly. 

 

“relief and maintenance” include the provision of surgical or medical treatment and such 

dental and optical treatment (including the repair or replacement of any appliance) as cannot 

be postponed without impairing efficiency; and   

 

“ship’s boat” includes a life-raft. 

 

(2) The circumstances referred to in the definition of “engaged” are that — 

 

(a) the person or seafarer engaged under the contract undertakes to do or perform 

personally any work or services in a fishing vessel; and 

 

(b) the undertaking referred to in paragraph (a) is provided to — 

 

(i) the shipowner; or  

 

(ii) another person who is a party to the contract. 

 

(3) For the purposes of the definition of “engaged” in subsection (1), a contract can be — 

 

(a) express; or  

 

(b) implied; and 

 

(c) if it is express, made orally or in writing. 

 

114. Crew agreements 
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(1)  Except as provided for under section 115, any person who employs or engages a person 

to work as a seafarer in a fishing vessel registered in the Falkland Islands must enter into an 

agreement in writing with that person and the agreement must be signed by both parties.    

  

(2)  The agreements made under this section with the several persons employed or engaged in 

a fishing vessel as seafarers must be contained in one document (in this Part referred to as a 

“crew agreement”) except that, in such cases as the Governor may approve —  

 

(a) the agreements to be made under this section with seafarers may be contained in more 

than one crew agreement; and  

 

(b) one crew agreement may relate to more than one fishing vessel.  

 

(3)  The provisions and form of a crew agreement must be of a kind approved by the 

Governor; and different provisions and forms may be approved for different circumstances.  

  

(4)  Subject to section 115, a crew agreement must be carried in the fishing vessel to which it 

relates, whenever it goes to sea. 

[Merchant Shipping Act 1995 (UK), s. 25]  

 

115. Regulations relating to crew agreements  

(1)  The Governor may make regulations providing for exemptions from the requirements of 

section 114 —  

 

(a) with respect to such descriptions of fishing vessels as may be specified or with respect 

to voyages in such areas or such description of voyages as may be so specified; or  

  

(b) with respect to such descriptions of seafarers as may be specified,  

 

and the Governor may grant other exemptions from those requirements (whether with respect 

to particular seafarers or with respect to seafarers employed or engaged by a specified person 

or in a specified fishing vessel or in the fishing vessels of a specified person) in cases where 

the Governor is satisfied that the seafarers to be employed or engaged otherwise than under a 

crew agreement will be adequately protected.   

 

(2) Any fishing vessel that is exempted by the Governor from carrying a crew agreement 

under this section must carry a document which shows that it has been exempted (in this Part 

referred to as an “exemption document”).  

 

(3) Regulations made under this section may –– 

  

(a)  enable fishing vessels required under this section to carry a crew agreement to comply 

with the requirement by carrying a copy of it, certified in such manner as may be provided 

by the regulations; and  

  

(b)  specify the form of the exemption document.  

 

(4)  If a fishing vessel goes to sea or attempts to go to sea in contravention of the 

requirements of this section the skipper or the person who employs or engages the crew 
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commits an offence and is liable on conviction to a fine not exceeding level 4 on the scale set 

out in Schedule 7 and the fishing vessel, if in the Falkland Islands, may be detained. 

 

(5)  The Governor may make regulations ––  

  

(a) prescribing the procedure to be followed in connection with the making of crew 

agreements between persons employed or engaged in fishing vessels registered in the 

Falkland Islands and persons employing or engaging them; and   

  

(b) prescribing the places where such crew agreements are to be made or where an 

agreement with any person may be added to those contained in such a crew agreement.  

 

(6)  Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 3 on the scale set out in Schedule 7 

or such lesser amount as may be specified in the regulations. 

[Merchant Shipping Act 1995 [UK], s. 109]  

 

116.  Discharge of seafarers  

(1) The Governor may make regulations prescribing the procedure to be followed in 

connection with the discharge of seafarers from fishing vessels registered in the Falkland 

Islands.  

 

(2)  Without prejudice to the generality of subsection (1), regulations under this section may 

make provision —  

 

(a) requiring notice of such a discharge to be given, at such time as may be specified in the 

regulations, to the superintendent or proper officer at a place specified in or determined 

under the regulations;  

  

(b) requiring such a discharge to be recorded, whether by entries in the crew agreement 

and discharge book or otherwise, and requiring copies of any such entry to be given to a 

superintendent or proper officer or the Registrar.  

 

(3)  Regulations under this section may provide that in such cases as may be specified in the 

regulations, or except in such cases as may be specified in or determined under the 

regulations, a seafarer must not be discharged outside the Falkland Islands from a fishing 

vessel registered in the Falkland Islands without the consent of the proper officer.  

 

(4)  Regulations made under this section may make a contravention of any provision of those 

regulations an offence punishable, on conviction, with a fine not exceeding level 3 on the 

scale set out in Schedule 7 or such lesser amount as may be specified in the regulations.  

[Merchant Shipping Act 1995 (UK), s. 27]  

 

117.  Seafarers left behind abroad otherwise than on discharge  

Regulations made under section 116 may apply any provision of that section, with such 

modifications as appear to the Governor to be appropriate, to cases where a seafarer 

employed or engaged in a Falkland Islands fishing vessel is left behind outside the Falkland 

Islands otherwise than on being discharged from the fishing vessel. 

[Merchant Shipping Act 1995 (UK), s. 28]  
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118.  Discharge of seafarers when fishing vessel ceases to be registered in the Falkland 

Islands  

Where a fishing vessel registered in the Falkland Islands ceases to be so registered, any 

seafarer employed or engaged in the fishing vessel must be discharged from the vessel unless 

the seafarer consents in writing to continue his or her employment or engagement in the 

fishing vessel. 

[Merchant Shipping Act 1995 (UK), s. 29]  

 

Wages etc. 

 

119. Payments of seafarers’ wages  

Except as provided for under the Merchant Shipping (Maritime Labour) Ordinance 20198 or 

any other enactment, the wages due to a seafarer under a crew agreement relating to a fishing 

vessel registered in the Falkland Islands must be paid to the seafarer in full.   

[Merchant Shipping Act 1995 (UK), s. 110]  

 

120.  Regulations relating to wages: deductions  

(1) The Governor may make regulations —  

 

(a) authorising deductions to be made from the wages due to a seafarer under a crew 

agreement (in addition to any authorised by any provision of the Merchant Shipping 

(Maritime Labour) Ordinance 20198 or any other enactment for the time being in force) in 

cases where a breach of the seafarer’s obligations under the agreement is proved against 

the seafarer and such conditions, if any, as may be specified in the regulations are 

complied with, or in such other cases as may be specified in the regulations;  

  

(b) regulating the manner in which any amounts deducted under the regulations are to be 

dealt with;  

  

(c) prescribing the manner in which wages due to a seafarer under a crew agreement are to 

be or may be paid;  

  

(d) regulating the manner in which such wages are to be dealt with and accounted for in 

circumstances where a seafarer leaves the fishing vessel from which the seafarer is 

employed or engaged in the Falkland Islands otherwise than on being discharged from it; 

or  

 

(e) prescribing the form and manner in which any account required to be delivered by 

section 121 is to be prepared and the particulars to be contained in the form (which may 

include estimated amounts). 

[Merchant Shipping Act 1995 (UK), s. 32] 

 

(2) The power to make regulations under subsection (1) includes power to provide that the 

amount of a deduction of a description specified in the regulations from wages in respect of 

employment or engagement in a fishing vessel is to be determined by a body established or 

approved by the Governor in pursuance of regulations made under section 124AA. 

[Merchant Shipping Act 1995 (UK), s. 111]  

 

121.  Accounts of wages and catch  
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(1)  The persons employing or engaging any seafarer under a crew agreement relating to a 

fishing vessel registered in the Falkland Islands must deliver to the seafarer at a time 

prescribed by regulations made under this section an account of the wages due to the seafarer 

under that crew agreement and of the deductions subject to which the wages are payable.  

 

(2)  Where the wages of any person employed or engaged in a fishing vessel registered in the 

Falkland Islands are in any manner related to the catch, the persons employing or engaging 

the seafarer must —  

  

(a) deliver to the skipper an account (or, if the skipper is the person employing or engaging 

him or her, make out an account) showing how those wages (or any part of the wages 

related to the catch) are arrived at; and   

  

(b) make the account available to the crew in such manner as may be prescribed by the 

regulations,  

 

at a time prescribed by regulations made under this section.  

 

(3)  Where there is a partnership between the skipper and any members of the crew of a 

fishing vessel registered in the Falkland Islands the owner of the vessel must at a time 

prescribed by regulations made under this section make out an account showing the sums due 

to each partner in respect of his or her share and must make the account available to the 

partners.  

  

(4)  The Governor may make regulations prescribing the time at which any account required 

by this section is to be delivered or made out and the manner in which the account required 

by subsections (2) and (3) is to be made available.  

  

(5)  If a person fails without reasonable excuse to comply with this section, the person is 

liable on conviction to a fine not exceeding level 2 on the scale set out in Schedule 7.  

[Merchant Shipping Act 1995 (UK), s. 112]  

 

122.  Restriction on assignment of and charge upon wages  

(1)  As respects the wages due or accruing to a seafarer employed or engaged in a fishing 

vessel registered in the Falkland Islands —  

  

(a) the wages are not subject to attachment;  

  

(b) an assignment of the wages before they have accrued does not bind the seafarer and the 

payment of the wages to the seafarer is valid notwithstanding any previous assignment or 

charge; and  

 

(c) a power of attorney or authority for the receipt of the wages is revocable.  

 

(2)  Nothing in this section affects section 124C with respect to allotment notes.  

 

(3)  Nothing in this section applies to any disposition relating to the application of wages —  

 

(a) in the payment of contributions to a fund declared by regulations made by the 

Governor to be a fund to which this section applies; or  
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(b) in the payment of contributions in respect of the membership of a body declared by 

regulations made by the Governor to be a body to which this section applies; or   

  

(c) to anything done or to be done for giving effect to such a disposition.   

 

(4) Nothing in this section affects the operation of any written law of the Falkland Islands 

providing for the attachment of earnings in relation to wages due to a person employed or 

engaged in a fishing vessel.   

[Merchant Shipping Act 1995 (UK), s. 34 and 113]  

 

123. Right, or loss of right, to wages in certain circumstances  

(1)  Where a fishing vessel registered in the Falkland Islands is wrecked or lost and a seafarer 

whose employment or engagement in the vessel is as a result terminated before the date 

contemplated in the agreement under which the seafarer is employed or engaged, the seafarer 

is, subject to subsection (3), entitled to wages at the rate payable under the agreement at the 

date of the wreck or loss for every day on which the seafarer is unemployed in the two 

months following that date.  

 

(2)  Where a fishing vessel registered in the Falkland Islands is sold while outside the 

Falkland Islands or ceases to be registered in the Falkland Islands and a seafarer’s 

employment or engagement in the vessel is as a result terminated before the date 

contemplated in the agreement under which the seafarer is employed or engaged, then, unless 

it is otherwise provided in the agreement, the seafarer is, subject to subsection (3), entitled to 

wages at the rate payable under the agreement at the date on which the seafarer’s 

employment or engagement is terminated for every day on which the seafarer is unemployed 

in the two months following that date.  

 

(3)  A seafarer is not entitled to wages by virtue of subsection (1) or (2) for a day on which 

the seafarer was unemployed, if it is shown —  

 

(a) that the unemployment was not due to the wreck or loss of the fishing vessel or, as the 

case may be, the termination of the seafarer’s employment or engagement on the sale of 

the fishing vessel or its ceasing to be registered in the Falkland Islands; or  

  

(b) that the seafarer was able to obtain suitable employment or engagement for that day 

but unreasonably refused or failed to take it.  

 

(4)  This section applies to a skipper as it does to a seafarer. 

[Merchant Shipping Act 1995 (UK), s. 38, s. 114] 

 

124.  Power of superintendent or proper officer to decide disputes about wages  

(1)  Any dispute relating to the amount payable to a seafarer employed or engaged under a 

crew agreement may be submitted by the parties to a superintendent or proper officer for 

decision.  

  

(2)  The superintendent or proper officer is not bound to accept a dispute submitted to him or 

her under subsection (1) where he or she is of the opinion that the dispute, whether by reason 

of the amount involved or for any other reason, ought not to be decided by him or her.  
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(3)  The decision of a superintendent or proper officer on a dispute submitted to him or her 

under this section is final.  

[Merchant Shipping Act 1995 (UK) s. 33] 

 

124A.  Power of court to award interest on wages due otherwise than under crew 

agreement  
In any proceedings by the skipper of a fishing vessel or a person employed or engaged in a 

fishing vessel otherwise than under a crew agreement for the recovery of any sum due to that 

person as wages the court, unless it appears to it that the delay in paying the sum was due to 

—  

 

(a) a reasonable mistake;  

 

(b) a reasonable dispute as to liability;  

 

(c) the act or default of the person claiming the amount; or  

 

(d) any other cause, not being the wrongful act or default of the persons liable to make the 

payment or their servants or agents,  

 

may order them to pay, in addition to the sum due, interest on it at the rate of 10 per cent per 

annum or such lower rate as the court may specify, for the period beginning seven days after 

the sum became due and ending when the sum is paid.   

[Merchant Shipping Act 1995 (UK), s. 35]  

 

124B.  Allotment notes  

(1)  Subject to this section, a seafarer may, by means of an allotment note issued in 

accordance with regulations made by the Governor, allot to any person or persons part of the 

wages to which the person or persons will become entitled in the course of the seafarer’s 

employment or engagement in a fishing vessel registered in the Falkland Islands.  

  

(2)  A seafarer’s right to make an allotment under this section is subject to such limitations as 

may, by virtue of this section, be imposed by regulations made by the Governor.  

 

(3)  Regulations made by the Governor for the purposes of this section may prescribe the 

form of allotment notes and may —  

 

(a) limit the circumstances in which allotments may be made;  

 

(b) limit (whether by reference to an amount or by reference to a proportion) the part of 

the wages that may be allotted and the number of persons to whom the wages may be 

allotted to and may prescribe the method by which that part of the wages is to be 

calculated;  

 

(c) limit the persons to whom allotments may be made by a seafarer to persons of such 

descriptions or persons standing to the seafarer in such relationships as may be prescribed 

by the regulations; or  

 

(d) prescribe the times and the intervals at which payments under allotment notes are to be 

made.  
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(4)  Regulations under this section may make different provision in relation to different 

descriptions of seafarers and different circumstances relating to the seafarers.  

[Merchant Shipping Act 1995 (UK), s. 36]  

 

124C.  Right of person named in allotment to sue in own name  

(1)  A person to whom any part of a seafarer’s wages has been allotted by an allotment note 

issued in accordance with regulations made under section 124B has the right to recover that 

part in the person’s own name and for that purpose has the same remedies as the seafarer has 

for the recovery of his or her wages.  

  

(2)  In any proceedings brought by a person named in such an allotment note as the person to 

whom any part of a seafarer’s wages has been allotted it must be presumed, unless the 

contrary is shown, that the seafarer is entitled to the wages specified in the note and that the 

allotment has not been varied or cancelled. 

[Merchant Shipping Act 1995 (UK), s. 37]  

 

124D.  Protection of certain rights and remedies  

(1)  A seafarer’s lien, remedies for the recovery of wages, right to wages in case of the wreck 

or loss of a fishing vessel on which the seafarer is employed or engaged, and any right the 

seafarer may have or obtain in the nature of salvage is not capable of being renounced by any 

agreement.  

  

(2)  Subsection (1) does not affect the terms of any agreement made with the seafarer 

belonging to a fishing vessel who, in accordance with the agreement, is to be employed or 

engaged on salvage service, that provide for the remuneration to be paid to the seafarer for 

salvage services rendered by that fishing vessel.  

[Merchant Shipping Act 1995 (UK), s. 39]  

 

124E.  Claims against seafarer’s wages for maintenance, etc. of dependants  

(1)  Where, during a seafarer’s employment or engagement in a fishing vessel, expenses are 

incurred by a responsible authority for the benefit of any dependant of the seafarer and the 

expenses are of a kind specified in regulations under this section and such further conditions, 

if any, as may be so specified are satisfied, the responsible authority may by notice in writing 

complying with the regulations require the persons employing or engaging the seafarer —  

 

(a) to retain for a period specified in the notice such proportion of the seafarer’s net wages 

as may be so specified; and  

 

(b) to give to the responsible authority, as soon as may be practicable, notice in writing of 

the seafarer’s discharge from the fishing vessel;  

 

and the persons employing or engaging the seafarer must comply with the notice (subject to 

subsection (3)) and give notice in writing of its contents to the seafarer.   

 

(2)  For the purposes of this section —  

 

(a) the following persons, and no others, must be taken to be a seafarer’s dependants, that 

is to say, the seafarer’s spouse and any person under the age of 19 whom the seafarer is 

liable, for the purposes of any enactment in any part of the Falkland Islands, to maintain or 
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in respect of whom the seafarer is liable under any such enactment to make contributions 

to the responsible authority; and  

 

(b) expenses incurred for the benefit of any person include (in addition to any payments 

made to the seafarer or on the seafarer’s behalf) expenses incurred for providing the 

seafarer with accommodation or care or for exercising supervision over the seafarer,   

 

but no expenses are permitted to be specified in regulations made under this section unless 

they are such that the Magistrate’s Court has power under any enactment in force in the 

Falkland Islands to order the making of payments in respect of those expenses.   

 

(3)  Not more than the following proportion of a seafarer’s net wages is permitted to be 

retained under subsection (1) (whether in pursuance of one or more notices) —  

 

(a) one-half, if the notice or notices relate to one dependant only; or  

 

(b) two-thirds, if the notice or notices relate to two or more dependants.  

 

(4)  Where the responsible authority has served a notice under this section on the persons 

employing or engaging a seafarer, the Magistrate’s Court may, on the application of the 

responsible authority, make an order for the payment to the responsible authority of such 

sum, not exceeding the proportion of the seafarer’s wages which those persons were required 

by virtue of this section to retain, as the court thinks fit, having regard to the expenses 

incurred by the responsible authority and the seafarer’s means.  

  

(5)  Any sums paid out of a seafarer’s wages in pursuance of an order under this section must 

be deemed to be paid to the seafarer in respect of the seafarer’s wages; and the service, on the 

persons who employed or engaged the seafarer, of such an order or of an order dismissing an 

application for such an order terminates the period for which they were required to retain the 

wages.  

  

(6)  An application for an order under this section for the payment of any sum by the persons 

who employed or engaged a seafarer must be deemed, for the purposes of any proceedings, to 

be an application for an order against the seafarer; but the order, when served on those 

persons, must have effect as an order against them and may be enforced accordingly.  

 

(7)  Any notice or order under this section may be served by registered post or recorded 

delivery service.  

 

(8)  The Governor may make regulations specifying —  

 

(a) the expenses in respect of which a notice may be served by a responsible authority 

under subsection (1);  

  

(b) any conditions that must be satisfied if such a notice is to be served;  

 

(c) the period that may be specified in such a notice (being a period beginning with the 

service of the notice and ending a specified number of days after the seafarer’s discharge 

from the fishing vessel);  
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(d) the form of the notice and the information to be contained in the notice; and  

  

(e) the amounts to be deducted from a seafarer’s wages in computing his or her net wages 

for the purposes of this section, including the amounts allotted by allotment notes issued 

under section 122.   

 

(9)  In this section “responsible authority” means the Governor or such other person or 

authority as the Governor may by order appoint under this section. 

[Merchant Shipping Act 1995 (UK), s. 40]  

 

124F.  Remedies of skipper for remuneration, disbursements and liabilities  

The skipper of a fishing vessel has the same lien for his or her remuneration, and all 

disbursements or liabilities properly made or incurred by him or her on account of a fishing 

vessel, as a seafarer has for the seafarer’s wages.   

[Merchant Shipping Act 1995 (UK), s. 41]  

 

Health, safety and welfare 

 

124G.  Hours of work  

(1) The Governor may make regulations prescribing maximum periods of duty and minimum 

periods of rest for seafarers employed or engaged in fishing vessels registered in the Falkland 

Islands, and the regulations may make different provision for different descriptions of fishing 

vessels or seafarers employed or engaged in them or for fishing vessels and seafarers of the 

same description in different circumstances.  

  

(2)  If any provision of regulations made under this section is contravened in the case of any 

seafarer employed or engaged in a fishing vessel the persons employing or engaging the 

seafarer and the skipper are each liable on conviction to a fine not exceeding level 4 on the 

scale set out in Schedule 7. [Merchant Shipping Act 1995 (UK), s. 115] 

 

124H.  Obligation of shipowners as to seaworthiness  

(1)  In every contract of employment or contract for services between the owner of a fishing 

vessel registered in the Falkland Islands and the skipper of that fishing vessel, or any seafarer 

employed or engaged in the fishing vessel, there is an implied obligation on the owner of the 

fishing vessel that —  

 

(a) the owner of the fishing vessel;  

 

(b) the skipper of the fishing vessel; and  

  

(c) every agent charged with —  

 

(i) the loading of the fishing vessel;  

  

(ii) the preparing of the fishing vessel for sea; or  

  

(iii) the sending of the fishing vessel to sea,  
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must use all reasonable means to ensure the seaworthiness of the fishing vessel for the 

voyage at the time when the voyage commences and to keep the fishing vessel in a 

seaworthy condition during the voyage.   

  

(2)  The obligation imposed by subsection (1) applies notwithstanding any agreement to the 

contrary. 

 

(3)  No liability on the owner of a fishing vessel arises under subsection (1) in respect of the 

fishing vessel being sent to sea in an unseaworthy state where, owing to special 

circumstances, the sending of the fishing vessel to sea in such a state was reasonable and 

justifiable. 

[Merchant Shipping Act 1995 (UK), s. 42]  

  

124I.  Crew accommodation  

(1)  The Governor may make regulations with respect to the crew accommodation to be 

provided in fishing vessels registered in the Falkland Islands.  

 

(2)  Without prejudice to the generality of subsection (1), regulations made under this section 

may, in particular —  

 

(a) prescribe the minimum space per person which must be provided by way of sleeping 

accommodation for seafarers and the maximum number of persons by whom a specified 

part of such sleeping accommodation may be used;  

 

(b) regulate the position in the fishing vessel in which the crew accommodation or any part 

of that accommodation may be located and the standards to be observed in the 

construction, equipment and furnishing of any accommodation;  

 

(c) require the submission to a surveyor of ships of plans and specifications of any works 

proposed to be carried out for the purpose of the provision or alteration of any such 

accommodation and authorise the surveyor to inspect any such works; and  

 

(d) provide for the maintenance and repair of crew accommodation and prohibit or restrict 

the use of any such accommodation for purposes other than those for which it is designed.  

  

(3)  Regulations made under this section may make different provision with respect to 

different descriptions of fishing vessels or with respect to fishing vessels which were 

registered in the Falkland Islands at different dates or the construction of which was begun at 

different dates and with respect to crew accommodation provided for seafarers of different 

descriptions.  

 

(4)  Regulations made under this section may exempt fishing vessels of any description from 

any requirements of the regulations and the Governor may grant other exemptions from any 

such requirement with respect to any fishing vessel.  

 

(5)  Regulations under this section may require the skipper of the fishing vessel or any officer 

authorised by the skipper for the purpose to carry out inspections of the crew accommodation 

as may be prescribed by the regulations.  
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(6)  If the provisions of any regulations under this section are contravened, the owner or 

skipper is liable, on conviction, to a fine not exceeding level 5 on the scale set out in 

Schedule 7 and the fishing vessel, if in the Falkland Islands, may be detained.  

 

(7)  In this section ––   

 

“crew accommodation” includes sleeping rooms, mess rooms, sanitary accommodation, 

hospital accommodation, recreation accommodation, store rooms and catering 

accommodation provided for the use of seafarers but does not include any accommodation 

which is also used by or provided for the use of passengers;  

 

“surveyor of ships” means such person as the Governor may from time to time appoint to 

survey ships and fishing vessels, and whose appointment may be on terms determined by 

the Governor.  

[Merchant Shipping Act 1995 (UK), s. 43]  

 

124J.  Complaints about provisions or water 
(1)  If three or more seafarers employed or engaged in a fishing vessel registered in the 

Falkland Islands consider that the provisions or water provided for the seafarers employed or 

engaged in that fishing vessel are not in accordance with safety regulations containing 

requirements as to the provisions and water to be provided on fishing vessels (whether 

because of bad quality, unfitness for use or deficiency in quantity) they may complain to the 

skipper, who must investigate the complaint.  

  

(2)  If the seafarers are dissatisfied with the action taken by the skipper as a result of the 

skipper’s investigation or by the skipper’s failure to take any action they may inform the 

skipper about —  

 

(a) their dissatisfaction with the skipper’s decision; and   

  

(b) their intention to complain to a superintendent or proper officer,   

  

after which the skipper must make adequate arrangements to enable the seafarer to make the 

complaint as soon as the service of the fishing vessel permits.  

  

(3)  The superintendent or proper officer to whom a complaint has been made under this 

section must investigate the complaint and may examine the provisions or water or cause 

them to be examined.  

  

(4)  If the skipper fails without reasonable excuse to comply with the provisions of subsection 

(2), the skipper is liable on conviction to a fine not exceeding level 3 on the scale set out in 

Schedule 7 and if the skipper has been notified in writing by the person making an 

examination under subsection (3) that any provisions or water are found to be unfit for use or 

not of the quality required by the regulations, then —  

 

(a) if they are not replaced within a reasonable time, the skipper or owner is liable on 

conviction to a fine not exceeding level 4 on the scale set out in Schedule 7 unless the 

skipper proves that the failure to replace them was not due to the skipper’s neglect or 

default; or  
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(b) if the skipper, without reasonable excuse after having been notified, permits them to be 

used the skipper  is liable on conviction to a fine not exceeding level 4 on the scale set out 

in Schedule 7. 

[Merchant Shipping Act 1995 (UK), s. 44]  

 

124K.  Expenses of medical and other treatment during voyage  

(1)  If a person, while employed or engaged in a fishing vessel registered in the Falkland 

Islands, receives outside the Falkland Islands, any surgical or medical treatment or such 

dental or optical treatment (including the repair or replacement of any appliance) as cannot be 

postponed without impairing efficiency, the reasonable expenses of that treatment must be 

borne by the person who employed or engaged the person.  

  

(2)  If a person dies while employed or engaged in a fishing vessel registered in the Falkland 

Islands and is buried or cremated outside the Falkland Islands, the expenses of the person’s 

burial or cremation must also be borne by the person’s employers or by the person who 

engaged him or her.  

  

(3)  The reference in subsection (2) to dying in a fishing vessel includes a reference to dying 

in a ship’s boat.  

[Merchant Shipping Act 1995 (UK), s. 45] 

 

Manning and qualifications 

 

124L.  Manning 

(1)  Subject to subsection (2), the Governor may make regulations —  

 

(a) requiring fishing vessels to which this section applies to carry such number of qualified 

officers of any description, qualified doctors and qualified cooks and such number of other 

seafarers or qualified seafarers of any description as may be specified in the regulations; or  

 

(b) prescribing standards of competence to be attained and other conditions to be satisfied 

(subject to any exceptions allowed by or under the regulations) by officers and other 

seafarers of any description in order to be qualified for the purposes of this section.  

 

(2)  The Governor must not exercise his or her power to make regulations requiring fishing 

vessels to carry seafarers other than doctors and cooks except to the extent that it appears to 

him or her necessary or expedient in the interests of safety.  

  

(3)  Regulations made under this section may make different provision for different 

descriptions of fishing vessels or for fishing vessels of the same description in different 

circumstances.  

 

(4)  Without prejudice to the generality of subsection (1)(b), the conditions prescribed or 

specified under that paragraph may include conditions as to nationality, and regulations made 

for the purposes of that paragraph may make provision for —  

 

(a)  the manner in which the attainment of any standard or the satisfaction of any other 

condition is to be evidenced;  
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(b)  the conduct of any examinations, the conditions for admission to the examinations and 

the appointment and remuneration of examiners; and  

 

(c)  the issue, form and recording of certificates and other documents,  

 

and different provisions may be so made or enabled to be made for different circumstances.   

 

(5)  If a person makes a statement which the person knows to be false or recklessly makes a 

statement which is false in a material particular for the purpose of obtaining for that or 

another person a certificate or other document which may be issued under this section, the 

person is liable on conviction to a fine not exceeding level 5 on the scale set out in Schedule 

7.  

[Merchant Shipping Act 1995 (UK), s. 47]  

 

124M.  Power to exempt from manning requirements  

(1)  The Governor may exempt any fishing vessel or description of fishing vessel from any of 

the requirements of regulations made under section 124L.  

  

(2)  An exemption given under this section may be limited to a particular period or to one or 

more particular voyages.  

[Merchant Shipping Act 1995 (UK), s. 48]  

  

124N.  Prohibition of going to sea undermanned 

(1)  Subject to section 124M, if a fishing vessel to which this section applies goes to sea or 

attempts to go to sea without carrying the officers and other seafarers as it is required to carry 

under section 124L, the owner or skipper is liable on conviction, to a fine not exceeding level 

7 on the scale set out in Schedule 7; and the fishing vessel, if in the Falkland Islands, may be 

detained.  

  

(2)  This section, in its application to fishing vessels which are not sea-going ships, has effect 

as if for the words “goes to sea or attempts to go to sea” were substituted for the words “ goes 

on a voyage or excursion or attempts to do so” and the words “if in the Falkland Islands” 

were omitted.  

[Merchant Shipping Act 1995 (UK), s. 49] 

 

124O.  Production of crew certificates and other documents of qualification  

(1)  Any person serving or engaged to serve in a fishing vessel registered in the Falkland 

Islands who holds any certificate or other document which is evidence that the person is 

qualified for the purposes of section 124L must on demand, produce it to a fishery officer.  

  

(2)  If the person fails without reasonable excuse to produce any certificate or other document 

required under subsection (1), he or she is liable on conviction to a fine not exceeding level 3 

on the scale set out in Schedule 7.  

  

(3)  In this section “fishery officer” has the same meaning as under sections 2 and 4 of the 

Fisheries (Conservation and Management) Ordinance 2005. 

[Merchant Shipping Act 1995 (UK). s. 116]  

 

124P.  Crew’s knowledge of English  
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(1)  Where in the opinion of a superintendent or proper officer the crew of a fishing vessel to 

which this section applies consists of or includes persons who may not understand orders 

given to them in the course of their duty because of their insufficient knowledge of English 

and the absence of adequate arrangements for transmitting the orders in a language of which 

they have sufficient knowledge, then —  

 

(a) if the superintendent or proper officer has informed the skipper of that opinion, the 

fishing vessel must not go to sea; and  

 

(b) if the fishing vessel is in the Falkland Islands, it may be detained.  

  

(2)  If a fishing vessel goes to sea or attempts to go to sea in contravention of this section the 

owner or skipper commits an offence and is liable on conviction to a fine not exceeding level 

5 on the scale set out in Schedule 7. 

[Merchant Shipping Act 1995 (UK), s. 51]  

 

124Q.  Unqualified persons going to sea as qualified officers or seafarers  
(1)  If a person goes to sea as a qualified officer or seafarer of any description without being 

such a qualified officer or seafarer the person is liable on conviction, to a fine not exceeding 

level 7 on the scale set out in Schedule 7.  

  

(2)  In this section “qualified” means qualified for the purposes of section 124L. 

[Merchant Shipping Act 1995 (UK), s. 52]  

 

124R.  Medical treatment on board fishing vessel 

Where a fishing vessel registered in the Falkland Islands does not carry a doctor among the 

seafarers employed or engaged in it, the skipper must make arrangements for securing that 

any medical attention on board the fishing vessel is given either by the skipper or under his or 

her supervision by a person appointed by the skipper for that purpose. 

[Merchant Shipping Act 1995 (UK), s. 53]  

 

124S.  Special certificates of competence  

(1)  The Authority may issue and record documents certifying the attainment of any standard 

of competence relating to fishing vessels registered in the Falkland Islands or their operation, 

notwithstanding that the standard is not among those prescribed or specified under section 

124L(1)(b).  

 

(2)  If a person makes a statement which he or she knows to be false or recklessly makes a 

statement which is false in a material particular for the purpose of obtaining for himself or 

herself or another person a document which may be issued under this section the person is 

liable on conviction to a fine not exceeding level 5 on the scale set out in Schedule 7. 

[Merchant Shipping Act 1995 (UK), s. 54]  

 

124T.  Young persons  
(1)  Subject to subsection (2), a person under the school-leaving age must not be employed or 

engaged in any fishing vessel registered in the Falkland Islands except as permitted by 

regulations under this section.  

 

(2)  The Governor may make regulations —  
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(a) prescribing circumstances in which and conditions subject to which persons under 

school leaving age who have attained such age as may be specified in the regulations may 

be employed or engaged in a fishing vessel which is not a sea-going vessel registered in 

the Falkland Islands in such capacities as may be so specified;  

  

(b) prescribing circumstances and capacities in which persons over school leaving-age but 

under the age of 18 or under such lower age as may be specified in the regulations must 

not be employed or engaged in a fishing vessel registered in the Falkland Islands which is 

not a sea-going vessel or may be so employed or engaged only subject to such conditions 

as may be specified in the regulations; 

 

(c) prescribing circumstances and capacities in which persons of at least the age of 16 but 

under the age of 18 or under such lower age as may be specified in the regulations must 

not be employed or engaged in a sea-going vessel registered in the Falkland Islands or 

may be so employed or engaged only subject to such conditions as may be specified in the 

regulations.  

 

(3)  Regulations made for the purposes of this section may make different provision for 

different employments or engagements and different descriptions of fishing vessels and any 

other different circumstances.  

  

(4)  If any person is employed or engaged in a fishing vessel in contravention of this section 

or if any condition subject to which a person may be employed or engaged under regulations 

made for the purposes of this section is not complied with, the owner or skipper is liable on 

conviction to a fine not exceeding level 3 on the  scale set out in Schedule 7.  

  

(5)  For the purposes of this section a person employed or engaged in a fishing vessel is 

deemed —  

 

(a) to be over the school-leaving age if the person has attained the age which is the upper 

limit of compulsory school age under the enactments for the time being in force relating to 

education in the Falkland Islands, and if the person is treated for the purposes of those 

enactments as not having attained that age, the person must be so treated also for the 

purposes of this section; or  

  

(b) under the school-leaving age if the person has not attained the age which is the upper 

limit of compulsory school age under the enactments referred to in paragraph (a), as may 

be applicable.  

[Merchant Shipping Act 1995 (UK), s. 55]  

 

124U.  Financial assistance for training  

(1)  Subject to funds being provided for in accordance with section 299, the Governor may 

give any person or body of persons of any description determined by the Governor for the 

purposes of this section financial assistance in respect of expenses incurred or to be incurred 

by any such person or body in connection with the training (whether in the Falkland Islands 

or elsewhere) of officers and ratings for service in fishing vessels, including expenses 

incurred or to be incurred by any such person in connection with the person’s undergoing any 

such training.  
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(2)  Assistance under this section may be given by way of a grant or a loan or otherwise; and 

in giving any such assistance the Governor may impose such conditions as the Governor 

thinks fit, including conditions requiring a grant to be repaid in specified circumstances.  

 

(3)  This section is without prejudice to any other power of the Governor to give financial 

assistance in connection with any such training as is mentioned in subsection (1).  

 

(4)  In providing assistance in accordance with this section the Governor must have regard to 

the maintenance and development of the Falkland Islands’ fishery fleet and marine related 

business and for that purpose must —  

 

(a) keep under review all aspects of that fleet and business; and  

 

(b) seek the advice of those who appear to the Governor to have experience of that fleet or 

business.  

 

(5)  In this section, “marine related business” means any trade, business or other activity 

concerned with the manufacture of, or the provision of goods and services for, or the 

operation or use of, ships; and includes maritime educational establishments, marine 

classification societies, marine equipment suppliers, marine surveyors, marine and naval 

architects, marine insurance companies, protection and indemnity clubs, providers of 

maritime financial or legal services, the operators of ports and harbours and shipbrokers.  

[Merchant Shipping Act 1995 (UK), s. 56]  

 

 

Offences by seafarers 

 

124V.  Conduct endangering fishing vessels, structures or individuals  
(1)  This section applies —  

 

(a) to the skipper of, or any seafarer employed or engaged in, a fishing vessel registered in 

the Falkland   Islands; and  

  

(b) to the skipper of, or any seafarer employed or engaged in, a fishing vessel which —  

  

(i) is registered in any country outside the Falkland Islands; and  

 

(ii) is in a port in the Falkland Islands or within Falkland Islands waters while 

proceeding to or from that port.  

 

(2)  If a person to whom this section applies, while on board the fishing vessel or in its 

immediate vicinity —  

 

(a) does any act which causes or is likely to cause —  

 

(i) the loss or destruction of or serious damage to the fishing vessel, its machinery or 

navigational, fishing or safety equipment;  

  

(ii) the loss or destruction of or serious damage to any other fishing vessel, ship or any  

structure;  
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(iii) the death of or serious injury to any person; or  

 

(b) omits to do anything required —  

 

(i)  to preserve the fishing vessel, its machinery or navigational, fishing or safety 

equipment from being lost, destroyed or seriously damaged; 

 

(ii)  to preserve any person on board the fishing vessel from death or serious injury; or  

 

(iii)  to prevent the fishing vessel from causing the loss or destruction of, or serious 

damage to, any other fishing vessel, ship or any structure, or the death of or serious  

injury to any person not on board the fishing vessel,  

 

and either of the conditions specified in subsection (3) is satisfied with respect to that 

act or omission, the person (subject to subsections (6) and (7)) commits an offence.   

  

(3)  Those conditions are that —  

 

(a)  the act or omission was deliberate or amounted to a breach or neglect of duty;  

  

(b)  the skipper or seafarer in question was under the influence of drink or a drug at the 

time of the act or omission.  

 

(4)  If a person to whom this section applies —  

  

(a)  discharges any of his or her duties, or performs any other function in relation to the 

operation of his or her fishing vessel or its machinery or equipment, in such a manner as to 

cause, or to be likely to cause, any such loss, destruction, death or injury as is mentioned 

in subsection (2)(a); or  

 

(b) fails to discharge any of his or her duties, or to perform any such function, properly to 

such an extent as to cause, or to be likely to cause, any of those things,  

 

the person (subject to subsections (6) and (7)) commits an offence.   

 

(5)  A person convicted of an offence under this section is liable on conviction, to a fine not 

exceeding level 7 on the scale set out in Schedule 7 or to imprisonment for a term not 

exceeding two years, or both.  

 

(6)  In proceedings for an offence under this section it is a defence to prove —  

 

(a)  in the case of an offence under subsection (2) where the act or omission alleged 

against the accused constituted a breach or neglect of duty, that the accused took all 

reasonable steps to discharge that duty;  

 

(b) in the case of an offence under subsection (2), that at the time of the act or omission 

alleged against the accused, the accused was under the influence of a drug taken by the 

accused for medical purposes and either that the accused took it on medical advice and 
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complied with any directions given as part of that advice or that the accused had no reason 

to believe that the drug might have the influence it had;  

 

(c) in the case of an offence under subsection (4), that the accused took all reasonable 

precautions and exercised all due diligence to avoid committing the offence; or  

 

(d)  in the case of an offence under either of those subsections — 

 

(i) that the accused could have avoided committing the offence only by disobeying a 

lawful command; or  

 

(ii) that in all the circumstances the loss, destruction, damage, death or injury in 

question, or (as the case may be) the likelihood of its being caused, either could not 

reasonably have been foreseen by the accused or could not reasonably have been 

avoided by him or her.  

 

(7)  In the application of this section to any person falling within subsection (1)(b), 

subsections (2) and (4) have effect as if subsection (2)(a)(i) and (b)(i) were omitted; and no 

proceedings for any offence under this section can be instituted against any such person 

except by or with the consent of the Attorney General.   

  

(8)  In this section —  

 

“breach or neglect of duty”, except in relation to a skipper, includes any disobedience to a 

lawful command;  

  

“duty” —  

 

(a)  in relation to a skipper or seafarer, means any duty falling to be discharged by the 

seafarer in his or her capacity as such; and  

  

(b)  in relation to a skipper, includes his or her duty with respect to the good management 

and safety of operation of the fishing vessel, its machinery and equipment; and  

 

“structure” means any fixed or movable structure (of whatever description) other than a ship 

or fishing vessel.  

[Merchant Shipping Act 1995 (UK), s. 58]  

 

124W.  Concerted disobedience and neglect of duty  
(1) If a seafarer employed or engaged in a fishing vessel registered in the Falkland Islands 

combines with other seafarers employed or engaged in that fishing vessel to impede, at such a 

time, the progress of a voyage or the navigation of the fishing vessel, the seafarer is liable on 

conviction, to a fine not exceeding level 11 on the scale set out in Schedule 7 or to 

imprisonment for a term not exceeding two years or both.  

 

(2)  For the purposes of this section, a fishing vessel must be treated as being at sea at any 

time when it is not securely moored in a safe berth.  

[Merchant Shipping Act 1995 (UK), s. 59] 

 

124X.  Drunkenness on duty  
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(1)  Subject to subsection (2) if the skipper of or a seafarer employed or engaged in a fishing 

vessel registered in the Falkland Islands is, while on board the vessel, under the influence of 

drink or a drug to such an extent that his or her capacity to fulfil his or her responsibility for 

the vessel or, as the case may be, carry out the duties of his or her employment or 

engagement is impaired, he or she is liable on conviction, to a fine not exceeding level 7 on 

the scale set out in Schedule 7.  

  

(2)  In proceedings for an offence under this section it is a defence to prove that at the time of 

the act or omission alleged against the accused he or she was under the influence of a drug 

taken by the accused for medical purposes and either that the accused took it on medical 

advice and complied with any directions given as part of that advice or that the accused had 

no reason to believe that the drug might have the influence it had. 

[Merchant Shipping Act 1995 (UK), s. 117] 

 

124Y.  Unauthorised liquor  
(1)  A person who, in the Falkland Islands or elsewhere —  

 

(a) takes any unauthorised liquor on board a fishing vessel registered in the Falkland 

Islands;  

  

(b) has any unauthorised liquor in his or her possession on board such a vessel;  

  

(c) permits another person to take on board such a vessel, or to have in his or her 

possession on board such a vessel, any unauthorised liquor; or  

  

(d) intentionally obstructs another person in the exercise of powers conferred on the other 

person by subsection (5),  

 

commits an offence, subject to subsections (3) and (4).   

 

(2)  A person convicted of an offence under subsection (1) is liable on conviction, to a fine 

not exceeding level 7 on the scale set out in Schedule 7.   

  

(3)  It is a defence in proceedings for an offence under subsection (1)(a) or (b) to prove that 

the accused —  

 

(a) believed that the liquor in question was not unauthorised liquor in relation to the vessel 

in question and that he or she had reasonable grounds for the belief; or  

  

(b) did not know that the liquor in question was in his or her possession.  

 

(4)  It is a defence in proceedings for an offence under subsection (1)(c) to prove that the 

accused believed that the liquor in question was not unauthorised liquor in relation to the 

vessel in question and that he or she had reasonable grounds for the belief.  

 

(5)  If an authorised person has reason to believe that an offence under subsection (1)(a) or 

(b) has been committed by another person in connection with a fishing vessel, the authorised 

person —  
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(a) may go on board the vessel and search it and any property on it and may, if the other 

person is on board the vessel, search him or her in an authorised manner; and  

 

(b) may take possession of any liquor which he or she finds on the vessel and has reason to 

believe is unauthorised liquor and may detain the liquor for the period needed to ensure 

that the liquor is available as evidence in proceedings for the offence.  

 

(6)  In this section —  

 

“an authorised manner” means a manner authorised by regulations made by the Governor;   

  

“authorised person”, in relation to a vessel, means —  

 

(a) a superintendent;  

 

(b) a proper officer;  

 

(c) a person appointed in pursuance of section 240(1)(c);  

 

(d) the skipper of the vessel in question;  

 

(e) the owner of the vessel in question; or   

 

(f) a person instructed by the skipper or owner to discharge the functions under subsection 

(5) and prevent the commission of offences under subsection (1) in relation to the vessel;  

 

“liquor” means spirits, wine, beer, cider, perry and any other fermented, distilled or spirituous 

liquor; and   

  

“unauthorised liquor” means, in relation to a vessel, liquor as to which permission to take it 

on board the vessel has not been given by the skipper, the owner of the vessel or by a person 

authorised by the owner of the vessel to give such permission.   

 

(7)  Any reference in subsection (6) to the owner of a vessel must be construed —  

 

(a) as excluding any member of the crew of the vessel; and  

 

(b) subject to that, as a reference to the person or all the persons who, in the certificate of 

registration of the vessel, is or are stated to be the registered owner or owners of the 

vessel.  

[Merchant Shipping Act 1995 (UK), s. 118]  

 

Disciplinary offences  

 

124Z.  Disciplinary offences  

(1)  The Governor may make regulations to provide for the hearing on shore in the Falkland 

Islands, by a disciplinary body, of a complaint by the skipper or owner of a fishing vessel 

against a seafarer alleging that during his or her employment or engagement in the vessel, the 

seafarer contravened a local industrial agreement relating to his or her employment or 
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engagement on the vessel and for requiring the disciplinary body to have regard to the 

agreement in determining whether the allegation is proved.  

 

(2)  The alleged contravention referred to under subsection (1) may be one on or off the 

fishing vessel and in the Falkland Islands or elsewhere.  

 

(3)  Regulations under section 124AA may include provision authorising persons to 

determine, for the purposes of that section in its application to fishing vessels registered in the 

Falkland Islands, what agreements are or were local industrial agreements and which local 

industrial agreement relates or related to a person’s employment or engagement in a 

particular vessel.  

[Merchant Shipping Act 1995 (UK), s. 119]  

 

Disciplinary offences – Prospective 

 

124AA.  Breaches by seafarers of codes of conduct  

(1)  The Governor may make regulations under the provisions of this section for the purpose 

of maintaining discipline on board fishing vessels registered in the Falkland Islands; and in 

this section “disciplinary body” means a body established or approved by the Governor under 

subsection (7).  

 

(2)  Regulations may provide for the hearing on shore in the Falkland Islands, by a 

disciplinary body, of a complaint by the skipper or owner of a fishing vessel registered in the 

Falkland Islands, against a seafarer alleging that during his or her employment or engagement 

on board the fishing vessel, the seafarer contravened a provision of a code of conduct 

approved by the Governor for the purposes of this section.  

  

(3)  The alleged contravention may be one on or off the fishing vessel and in the Falkland 

Islands or elsewhere.   

 

(4)  Regulations may enable a disciplinary body —  

 

(a) to dismiss the complaint if it finds the allegation not proved;  

 

(b) if it finds the allegation proved —  

 

(i) to warn the seafarer;  

 

(ii) to reprimand the seafarer; or  

 

(iii) to recommend to the Governor that the seafarer must, either for a period specified 

in the recommendation or permanently, cease to be entitled to a discharge book in 

pursuance of section 124TT and is required to surrender any such book which has been 

issued to the seafarer.  

 

(5)  Regulations may —  

 

(a) enable the seafarer to appeal against such a recommendation to another disciplinary 

body (an “appellate body”);  
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(b) enable an appellate body —  

 

(i) to confirm the recommendation;  

 

(ii) to cancel the recommendation; or   

 

(iii) in the case of a recommendation that the seafarer ceases to be entitled to a 

discharge book permanently or for a particular period, to substitute for it a 

recommendation that the seafarer ceases to be so entitled, instead of permanently, for a 

period specified in the substituted recommendation or, instead of for the particular 

period, for a shorter period so specified.  

 

(6)  Regulations may make provision for securing that a recommendation that the seafarer 

permanently ceases to be entitled to a discharge book is not submitted to the Governor unless 

it has been confirmed, either on appeal or otherwise, by an appellate body.  

 

(7)  Regulations may make provision for the establishment or approval for the purposes of 

this section of such number of bodies as the Governor thinks fit and with respect to the 

composition, jurisdiction and procedure of any such body.  

 

(8)  Regulations may, subject to funds being provided for in accordance with section 299, 

make provision for the payment of such remuneration and allowances as the Governor may 

determine to any member of such a body.  

 

(9)  Regulations may make different provisions for different circumstances and may contain 

such incidental and supplemental provisions as the Governor considers appropriate.  

 

(10)  Without prejudice to the generality of the preceding provisions, regulations may include 

provision for any proceedings to take place notwithstanding the absence of the seafarer to 

whom they relate.  

 

(11)  Nothing in the regulations or done in pursuance of the regulations are to be construed as 

affecting any power to institute, prosecute, entertain or determine proceedings (including 

criminal proceedings) under any other enactment or at common law.  

[Merchant Shipping Act 1995 (UK), s. 60] 

 

124BB.  Inquiry into fitness or conduct of officer  

(1)  If it appears to the Governor that an officer —  

 

(a) is unfit to discharge his or her duties, whether by reason of incompetence or 

misconduct or for any other reason;   

 

(b) has been seriously negligent in the discharge of his or her duties; or  

 

(c) has failed to comply with the provisions of section 88,  

 

the Governor may cause an inquiry to be held by one or more persons appointed by the 

Governor and, may, if the Governor thinks fit, suspend, pending the outcome of the inquiry, 

any certificate issued to the officer in pursuance of section 124L and require the officer to 

deliver it to the Governor.   
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(2)  Where a certificate issued to an officer has been suspended under subsection (1) the 

suspension may, on the application of the officer, be terminated by the Supreme Court and 

the decision of the court on such an application is final.  

 

(3)  An inquiry under this section must be conducted in accordance with rules made under 

section 124FF(1) and those rules must require the persons holding the inquiry to hold it with 

the assistance of one or more assessors.  

 

(4)  The persons holding an inquiry under this section into the fitness or conduct of an officer 

—  

 

(a) may, if satisfied of any of the matters mentioned in paragraphs (a) to (c) of subsection 

(1), cancel or suspend any certificate issued to the officer under section 124L or censure 

the officer;  

 

(b) may make such order with regard to the costs of the inquiry as they think just; and  

 

(c) must make a report on the case to the Governor,  

 

and if the certificate is cancelled or suspended the officer (unless he or she has delivered it to 

the Governor in pursuance of subsection (1)) must deliver it forthwith to the persons holding 

the inquiry or to the Governor. 

 

(5)  Any costs which a person is ordered to pay under subsection (4)(b) may be recovered 

from him or her by the Governor.  

[Merchant Shipping Act 1995 (UK), s. 61]  

 

124CC.  Disqualification of holder of certificate other than officer 
(1)  Where it appears to the Governor that a person who is the holder of a certificate to which 

this section applies, is unfit to be the holder of such a certificate, whether by reason of 

incompetence or misconduct or for any other reason, the Governor may give the person 

notice in writing that the Governor is considering the suspension or cancellation of the 

certificate.  

 

(2)  The notice must state the reasons why it appears to the Governor that that person is unfit 

to be the holder of such a certificate and must state that within a period specified in the 

notice, or such longer period as the Governor may allow, the person may make written 

representations to the Governor or claim to make oral representations to the Governor.  

 

(3)  After considering any representations made in pursuance of subsection (2), the Governor 

must decide whether or not to suspend or cancel the certificate and must give the holder of it 

written notice of his or her decision.  

 

(4)  Where the decision is to suspend or cancel the certificate the notice must state the date 

from which the cancellation is to take effect, or the date from which and the period for which 

the suspension is to take effect, and must require the holder to deliver the certificate to the 

Governor not later than the date so specified unless before that date the holder has required 

the case to be dealt with by an inquiry under section 124DD.  
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(5)  Where, before the date specified in the notice, the holder requires the case to be dealt 

with by such an inquiry, then, unless the holder withdraws the requirement, the suspension or 

cancellation will not take effect except as ordered in pursuance of the inquiry.  

 

(6)  The Governor may make regulations prescribing the procedure to be followed with 

respect to the making and consideration of representations in pursuance of this section, the 

form of any notice to be given under this section and the period to be specified in any such 

notice as the period within which any steps are to be taken.  

 

(7)  This section applies to every certificate issued under section 124S and to any certificate 

issued under section 124L other than one certifying that a person is qualified as an officer.  

[Merchant Shipping Act 1995 (UK), s. 62]  

 

124DD.  Inquiry into fitness or conduct of seafarer other than officer  

(1)  Where a person has, before the date mentioned in section 124AA(4), required his or her 

case to be dealt with by an inquiry under this section, the Governor must cause an inquiry to 

be held by one or more persons appointed by the Governor.  

  

(2)  An inquiry under this section must be conducted in accordance with rules made under 

section 124FF(1) and those rules must require the persons holding the inquiry to hold it with 

the assistance of one or more assessors.  

 

(3)  The persons holding an inquiry under this section —  

 

(a)  may confirm the decision of the Governor and cancel or suspend the certificate 

accordingly;  

  

(b)  may, where the decision was to cancel the certificate, suspend it instead;  

 

(c)  may, where the decision was to suspend the certificate, suspend it for a different 

period;  

 

(d)  may, instead of confirming the decision of the Governor, censure the holder of the 

certificate or take no further action;  

 

(e)  may make such order with regard to the costs of the inquiry as they think just; and  

 

(f)  must make a report on the case to the Governor,  

 

and if the certificate is cancelled or suspended, it must be delivered forthwith to the persons 

holding the inquiry or to the Governor.   

  

(4)  Any costs which a person is ordered to pay under subsection (3)(e) may be recovered 

from the person by the Governor. 

[Merchant Shipping Act 1995 (UK), s. 63] 

 

124EE.  Re-hearing of and appeal from inquiries 

(1)  Where an inquiry has been held under section 124BB or 124DD, the Governor may order 

the whole or part of the case to be reheard, and must do so —  
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(a)  if new and important evidence which could not be produced at the inquiry has been 

discovered; or  

  

(b)  if there appear to the Governor to be other grounds for suspecting that a miscarriage of 

justice may have occurred.  

 

(2)  An order under subsection (1) may provide for the re-hearing, if the inquiry was held in 

the Falkland Islands, to be by the persons who held it, by a wreck commissioner or by the 

Supreme Court.  

  

(3)  Any re-hearing under this section which is not held by the Supreme Court must be 

conducted in accordance with rules made under section 124FF(1).  

  

(4)  Where the persons holding the inquiry have decided to cancel or suspend the certificate 

of any person or have found any person at fault, then, if no application for an order under 

subsection (1) has been made or such an application has been refused, that person or any 

other person who, having an interest in the inquiry, has appeared at the hearing and is 

affected by the decision or finding, may appeal to the Supreme Court.  

[Merchant Shipping Act 1995 (UK), s. 64]  

 

124FF.  Rules as to inquiries and appeals  

(1)  The Governor may make rules for the conduct of inquiries under sections 124BB and 

124DD and for the conduct of any re-hearing under section 124EE which is not held by the 

Supreme Court.  

  

(2)  Without prejudice to the generality of subsection (1), rules under this section may 

provide for the appointment and summoning of assessors, the manner in which any facts may 

be proved, the persons allowed to appear, and the notices to be given to persons affected.  

 

(3)  Rules of court made for the purpose of re-hearings under section 124EE which are held 

by the Supreme Court, or of appeals to the Supreme Court, may require the court, subject to 

such exceptions, if any, as may be allowed by the rules, to hold such a re-hearing or hear such 

an appeal with the assistance of one or more assessors.  

[Merchant Shipping Act 1995 (UK), s. 65]  

 

124GG.  Failure to deliver cancelled or suspended certificate  

If a person fails to deliver a certificate as required under sections 124BB, 124CC and 124DD 

the person is liable on conviction to a fine not exceeding level 3 on the scale set out in 

Schedule 7.  [Merchant Shipping Act 1995 (UK), s. 66]  

 

124HH.  Power to restore certificate 

Where a certificate has been cancelled or suspended under section 124BB, 124CC, 124DD, 

or 124EE, the Governor, if of the opinion that the justice of the case requires it, may re-issue 

the certificate or, as the case may be, reduce the period of suspension and return the 

certificate, or may grant a new certificate of the same or a lower grade in place of the 

cancelled or suspended certificate.  

[Merchant Shipping Act 1995 (UK), s. 67]  

 

124II.  Power to summon witness to inquiry into fitness or conduct of officer or other 

seafarer  
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(1)  The persons holding an inquiry under section 124BB or 124DD may —  

 

(a) by summons require any person to attend, at a time and place stated in the summons, to 

give evidence or to produce any documents in the person’s custody or under the person’s 

control which relate to any matter in question at the inquiry; and  

  

(b)  take evidence on oath (and for that purpose administer oaths) or, instead of 

administering an oath, require the person examined to make a solemn affirmation.  

  

(2)  If on the failure of a person to attend such an inquiry in answer to a summons under this 

section —  

 

(a)  the persons holding the inquiry are satisfied by evidence on oath that —  

 

(i)   the person in question is likely to be able to give material evidence or produce any 

document which relates to any matter in question at the inquiry;  

 

(ii)   the person has been duly served with the summons;  

  

(iii)  a reasonable sum has been paid or tendered to the person for costs and expenses; 

and  

 

(b)  it appears to them that there is no just excuse for the failure,  

 

they may issue a warrant to arrest and bring the person before the inquiry at a time and place 

specified in the warrant.   

 

(3)  If any person attending or brought before such an inquiry refuses without just excuse to 

be sworn or give evidence, or to produce any document, the persons holding the inquiry may 

commit the person to custody until the end of such period not exceeding one month as may 

be specified in the warrant or until the person gives evidence or produces  the document 

(whichever occurs first), or impose on the person a fine not exceeding level 1 on the scale set 

out in Schedule 7  or both. 

  

(4)  A fine imposed under subsection (3) must be treated for the purposes of its collection, 

enforcement and remission as having been imposed by the Magistrate’s Court for the area in 

which the inquiry in question was held, and the persons holding the inquiry must, as soon as 

practicable after imposing the fine, give particulars of it to the proper officer of that court.  

 

(5)  In subsection (1) “proper officer” means, in relation to the Magistrate’s Court, the head 

of the courts and tribunal service.  

[Merchant Shipping Act 1995 (UK), s. 68]  

 

Civil liability of seafarers for offences 

 

124JJ.  Civil liability for absence without leave  
(1)  This section applies with respect to the liability of a seafarer employed or engaged in a 

fishing vessel registered in the Falkland Islands to damages for being absent from the fishing 

vessel at a time when the seafarer is required under the seafarer’s contract of employment or 

contract for services to be on board.  
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(2)  If the seafarer proves that the seafarer’s absence was due to an accident or reasonable 

mistake or some other cause beyond the seafarer’s control and that the seafarer took all 

reasonable precautions to avoid being absent, the seafarer’s absence must not be treated as a 

breach of contract.  

  

(3)  Where subsection (2) does not apply, then —  

 

(a)  if no special damages are claimed, the seafarer’s liability is one day’s wages of the 

seafarer’s income;  

  

(b)  if special damages are claimed, the seafarer’s liability will not be more than one 

week’s wages of the seafarer’s income.  

[Merchant Shipping Act 1995 (UK), s. 70]  

 

124KK.  Civil liability for smuggling  

If, in civil proceedings before a court in the Falkland Islands, a seafarer employed or engaged 

in a fishing vessel registered in the Falkland Islands is found to have committed an act of 

smuggling, whether within or outside the Falkland Islands, the seafarer is liable to make good 

any loss or expense that the act has caused to any other person.   

[Merchant Shipping Act 1995 (UK), s. 71]  

  

124LL.  Civil liability for fines imposed under immigration laws  

(1)  The following provisions of this section apply where, at a time when a fishing vessel 

registered in the Falkland Islands is in the national or territorial waters of another country, a 

seafarer employed or engaged in the fishing vessel is absent without leave and present in that 

country in contravention of that country’s laws.  

  

(2)  If, by reason of the contravention, a penalty is incurred under those laws by the persons 

employing the seafarer the penalty must be treated as being attributable to the seafarer’s 

absence without leave and may, subject to the provisions of section 124JJ, be recovered from 

the seafarer as special damages for breach of contract.  

  

(3)  If by reason of the contravention a penalty is incurred under those laws by any other 

person, the amount, or, if that amount exceeds one week’s wages of the seafarer’s income, 

one week’s wages of the seafarer’s income may be recovered by that person from the 

seafarer.  

[Merchant Shipping Act 1995 (UK), s. 72]  

 

Relief and repatriation and relief costs 

 

124MM.  Relief and return of seafarer etc. left behind and shipwrecked  
(1)  Where —  

 

(a) a person employed or engaged as a seafarer in a fishing vessel registered in the 

Falkland Islands is left behind in any country outside the Falkland Islands or is taken to 

such a country on being shipwrecked; or  
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(b) a person who became so employed or engaged under an agreement entered into outside 

the Falkland Islands is left behind in the Falkland Islands or is taken to the Falkland 

Islands on being shipwrecked,  

 

the persons who last employed or engaged him or her as a seafarer must make such provision 

for the seafarer’s return and for his or her relief and maintenance until the seafarer’s return 

and such other provisions as may be required by regulations made by the Governor.   

 

(2)  The provisions to be so made may include the repayment of expenses incurred in 

bringing a shipwrecked seafarer ashore and maintaining the shipwrecked seafarer until the 

shipwrecked seafarer is brought ashore and the payment of the expenses of the burial or 

cremation of a shipwrecked seafarer who dies before he or she can be returned.  

  

(3)  The Governor may also make regulations providing for the manner in which any wages 

due to any person left behind or taken to any country as mentioned in subsection (1), and any 

property of that person left on board the fishing vessel, are to be dealt with.  

  

(4)  The Governor may make regulations requiring a superintendent or proper officer to make 

such provision as may be prescribed by the regulations with respect to any matter for which 

provision may be required to be made by regulations made under subsection (3).  

 

(5)  Without prejudice to the generality of the preceding provisions, regulations made under 

this section may make provision —  

  

(a) for determining the place to which a person is to be returned;  

 

(b) for requiring the skipper of any fishing vessel registered in the Falkland Islands to 

convey a person to a place determined in accordance with the regulations and for enabling 

a superintendent or proper officer to give the skipper directions for that purpose;  

 

(c) for the making of payments in respect of the conveyance of a person in accordance 

with the regulations; and  

 

(d) for the keeping of records and the rendering of accounts.  

 

(6)  Regulations under this section may make a contravention of any provision an offence 

punishable on conviction with a fine not exceeding level 3 on the scale set out in Schedule 7 

or such lesser amount as may be specified in the regulations.  

  

(7)  This section applies to a person left behind on being discharged in pursuance of section 

116, whether or not at the time the person is left behind the fishing vessel is still registered in 

the Falkland Islands.  

 

(8)  This section applies to the skipper as it applies to a seafarer and sections 124NN and 

124OO have effect accordingly.  

[Merchant Shipping Act 1995 (UK), s. 73]  

 

124NN.  Limit of liability under section 75  

Where a person left behind in or taken to any country as mentioned in section 124MM(1) 

remains there after the end of a period of three months the persons who last employed or 
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engaged him or her as a seafarer are not liable under that section to make provision for the 

person’s return or for any matter arising after the end of that period, unless they have before 

the end of that period been under an obligation imposed on them by regulations under that 

section to make provision with respect to the person.   

[Merchant Shipping Act 1995 (UK), s. 74]  

 

124OO.  Recovery of expenses incurred for relief and return, etc.  

(1)  Where any expenses are incurred in respect of any matter for which the employers of a 

seafarer are required to make provision under section 124MM, then —  

 

(a) if the expenses are incurred by the Governor, or are incurred by the government of any 

country outside the Falkland Islands and repaid to them on behalf of the Crown, the 

Governor may recover them from the employers or the person who engaged the seafarer; 

or  

  

(b) if the expenses are incurred by the seafarer, the seafarer may recover them from the 

employers or the person who engaged the seafarer,  unless they prove either that under the 

terms of the seafarer’s employment or engagement they were to be borne by the seafarer 

or that the seafarer would not have been left behind but for the seafarer’s own wrongful 

act or neglect.  

 

(2)  Where, in the case of any seafarer, expenses are incurred by the Governor or are incurred 

by the government of any country outside the Falkland Islands and repaid to them on behalf 

of the Crown —  

 

(a) in respect of any matter for which, but for section 124NN, the seafarer’s last employers 

or the person who engaged the seafarer would have been required to make provision under 

section 124MM; or  

  

(b) in respect of any matter for which provision is required to be made under section 

124MM(5)(c),  

  

the Governor may recover them from the seafarer (or, if the seafarer has died, from the 

seafarer’s personal representatives). 

[Merchant Shipping Act 1995 (UK), s. 75] 

 

124PP.  Financial assistance in respect of crew relief costs  

(1)  Subject to funds being provided in accordance with section 299, the Governor may give 

financial assistance to —  

 

(a) the owner of a fishing vessel registered in the Falkland Islands; or  

 

(b) any manager of a fishing vessel so registered, being either an individual ordinarily 

resident in the Falkland Islands or a body corporate which is incorporated in the Falkland 

Islands and has its principal place of business there,  

 

in respect of travel and other costs incurred by the owner or manager in connection with 

members of the fishing vessel’s crew joining or leaving the fishing vessel outside the 

Falkland Islands.   
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(2)  If the Governor so determines, eligibility for assistance under this section must be 

conditional on the fulfilment of such conditions with respect to all or any of the following 

matters as are specified in the Governor’s determination —  

 

(a) the nationality of any person in relation to whom any such costs as are mentioned in 

subsection (1) are incurred;  

  

(b) the ordinary residence of any such person;  

 

(c) the place outside the Falkland Islands where any such person joins or leaves the fishing 

vessel.  

 

(3)  Assistance under this section may be given by way of a grant, loan or otherwise; and in 

giving any such assistance the Governor may impose such conditions as the Governor thinks 

fit.  

  

(4)  For the purposes of this section, the crew of a fishing vessel is taken to include the 

skipper and other officers of the fishing vessel.  

[Merchant Shipping Act 1995 (UK), s. 76]  

 

Documentation 

 

124QQ.  Official log books  

(1)  Except as provided by regulations under this section, an official log book in a form 

approved by the Governor must be kept in every fishing vessel registered in the Falkland 

Islands.  

  

(2)  The Governor may make regulations prescribing the particulars to be entered in official 

log books, the persons by whom such entries are to be made, signed or witnessed, and the 

procedure to be followed in the making of such entries and in their amendment or 

cancellation.  

 

(3)  The regulations may require the production or delivery of official log books to such 

persons, in such circumstances and within such times as may be specified in the logbooks.  

 

(4)  Regulations under this section may exempt fishing vessels of any description from any 

requirements of the regulations either generally or in such circumstances as may be specified 

in the regulations.  

  

(5)  Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 2 on the scale set out in Schedule 7.  

  

(6)  If a person intentionally destroys, mutilates or renders illegible any entry in an official 

log book, the person is liable on conviction to a fine not exceeding level 4 on the scale set out 

in Schedule 7.  

[Merchant Shipping Act 1995 (UK) s. 77]  

 

124RR.  Lists of crew  
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(1)  Except as provided by regulations made under this section, the skipper of every fishing 

vessel registered in the Falkland Islands must make and maintain a list of the crew containing 

such particulars as may be required by the regulations.  

  

(2)  The Governor may make regulations —  

 

(a) specifying the particulars to be entered in a list of the crew;  

 

(b) limiting the time for which a list of the crew may remain in force;  

  

(c) providing for the maintenance by such persons and either in such place as may be 

specified in the regulations or, if it is so specified, in the fishing vessel, of a copy or copies 

of the list of the crew, and for the notification to such persons of any changes to the list;  

  

(d) for the production of a list of the crew to such persons, in such circumstances and 

within such time as may be specified in the regulations; and  

  

(e) for the delivery to a superintendent or proper officer or the Registrar General of 

Shipping, in such circumstances as may be specified in the regulations, of the list of the 

crew or a copy of such a list maintained under the regulations and for the notification to 

any named person of any changes in such a list.  

 

(3)  Regulations under this section may enable a list of the crew to be contained in the same 

document as a crew agreement and may treat any particulars entered in the crew agreement as 

forming part of the particulars entered in the list.  

  

(4)  Regulations under this section may exempt such descriptions of fishing vessels as may be 

specified in the regulations from the requirements of this regulation and may make different 

provisions for different circumstances.  

  

(5)  Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 2 on the scale set out in Schedule 7.   

[Merchant Shipping Act 1995 (UK), s. 78] 

 

124SS.  Falkland Islands seafarers’ cards  

(1)  The Governor may make regulations providing —  

 

(a) for the issue of cards to Falkland Islands seafarers (in this section referred to as 

“Falkland Islands seafarers’ cards”) in such form and containing such particulars with 

respect to the holders and any other particulars (if any) as may be prescribed by the 

regulations, and for requiring Falkland Islands seafarers to apply for such cards;  

  

(b) for requiring  Falkland Islands seafarers  to produce their Falkland Islands seafarers’ 

cards to such persons and in such circumstances as may be prescribed by the regulations;  

  

(c) for the surrender of Falkland Islands seafarers’ cards in such circumstances as may be 

prescribed by the regulations; and 

  

(d) for any incidental or supplementary matters for which the Governor thinks it expedient 

for the purposes of the regulations to provide.  
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(2)  Any provision of the regulations having effect by virtue of paragraph (a) of subsection 

(1) may be so framed as to apply to all Falkland Islands seafarers or any description of them 

and as to have effect subject to any exemptions for which provision may be made by the 

regulations.   

  

(3)  Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 2 on the scale set out in Schedule 7.  

  

(4)  If a person makes a statement which he or she knows to be false or recklessly makes a 

statement which is false in a material particular for the purpose of obtaining personally or for 

another person a Falkland Islands seafarers’ card, the person is liable on conviction to a fine 

not exceeding level 4 on the scale set out in Schedule 7. 

 

(5) In this section, “Falkland Islands Seafarer” means a person who is employed or engaged 

as a seafarer in –– 

 

(a) a fishing vessel registered in the Falkland Islands; or 

 

(b) other fishing vessels but who holds Falkland Islands status pursuant to section 22 

of the Constitution or a Permanent Residence Permit issued under the Immigration 

Ordinance 1999.     

[Merchant Shipping Act 1995 (UK) s. 79]  

 

124TT.  Discharge books  
(1)  The Governor may make regulations providing for —  

 

(a) the issue of discharge books to persons who are or have been employed or engaged in 

—  

 

(i) persons who are or have been employed or engaged in fishing vessels registered in 

the Falkland Islands; or  

  

(ii) to persons who are or have been employed or engaged in other fishing vessels but 

who hold Falkland Islands status pursuant to section 22 of the Constitution or 

Permanent Residence Permits issued under the Immigration Ordinance 1999are not 

aliens within the meaning of the British Nationality Act 1981;  

 

(b) requiring the persons mentioned in paragraph (a) to apply for discharge books;  

  

(c) the form of discharge books and the particulars (if any) that they are to contain with 

respect to their holders;  

 

(d) requiring the holders of discharge books to produce them to such persons and in such 

circumstances as may be prescribed by the regulations;  

 

(e) the surrender of discharge books in such circumstances as may be prescribed by the 

regulations; or  
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(f) any incidental or supplementary matters for which the Falkland Islands thinks it 

expedient for the purposes of the regulations to provide,  

 

and any provision of the regulations having effect by virtue of paragraph (a), (b) or (c) may 

be so framed as to apply to all such persons as are mentioned in  paragraph (a) or any 

description of such persons and as to have effect subject to any exemptions for which 

provision may be made by the regulations.   

  

(2)  Regulations under this section may provide for —  

 

(a) a person to cease to be entitled to a discharge book in consequence of a 

recommendation made by a disciplinary body by virtue of regulations made under section 

124AA(3) or (4); and  

  

(b)  the re-issue of discharge books which have been surrendered in consequence of such a 

recommendation.  

 

(3)  Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 2 on the scale set out in Schedule 7.  

  

(4)  A person who, in the Falkland Islands or elsewhere —  

 

(a) obtains employment or engagement as a seafarer on board a fishing vessel registered in 

the Falkland Islands and does so when he or she is disentitled to a discharge book by 

virtue of regulations made under subsection (2)(a); or  

  

(b) employs or engages as a seafarer a person who he or she knows or has reason to 

suspect is disentitled as aforesaid,  

 

is liable on conviction to a fine not exceeding level 7 on the scale set out in Schedule 7 or to 

imprisonment for a term not exceeding two years or a fine or both.   

[Merchant Shipping Act 1995 (UK), s. 80]  

 

124UU.  Handing over of documents by skipper 

(1)  If a person ceases to be the skipper of a fishing vessel registered in the Falkland Islands 

during a voyage of the fishing vessel, the person must deliver to his or her successor the 

documents relating to the fishing vessel or its crew which are in the person’s custody.  

  

(2)  If, without reasonable excuse, the skipper of a fishing vessel fails to comply with 

subsection (1), he or she is liable on conviction to a fine not exceeding level 3 on the scale set 

out in Schedule 7.  

[Merchant Shipping Act 1995 (UK), s. 81] 

 

Exemptions 

 

124VV.  Power to grant exemptions from this Chapter  
The Governor may grant exemptions from any requirements of this Chapter or of any 

regulations —  

  

(a) with respect to any fishing vessel or to a fishing vessel of any description; or  
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(b) with respect to any person or a person of any description serving in a fishing vessel or 

in a fishing vessel of any description,  

  

and nothing in any other provision of this Chapter conferring a power to provide for or grant 

exemptions must be taken to restrict the power conferred by this section. 

[Merchant Shipping Act 1995 (UK), s. 120]” 

 

12. Section 131amended – Prevention of pollution from ships, etc 

Section 131 is amended as follows –– 

 

(a) by numbering the current provision as subsection (1); and 

 

(b) by adding the following subsections immediately after subsection (1) –– 

 

“(2)  The Governor may make regulations in relation to any international conventions 

or treaty providing for the prevention of pollution and the regulations may make such 

provisions as the Governor considers appropriate for preventing pollution, danger to 

health or to navigation, or hazards to the environment or to natural resources.  

  

(3)  Regulations under this section may, in particular give effect to the following 

international conventions or treaties — 

 

(a) the International Convention for the Prevention of Pollution from Ships 

(including its protocols, annexes and appendices) which constitutes attachment 1 to 

the final act of the International Conference on Marine Pollution signed in London 

on 2nd November 1973; 

 

(b) the Protocol relating to Intervention on the High Seas in Cases of Marine 

Pollution by Substances other than Oil which constitutes attachment 2 to the final act 

referred to in paragraph (a); 

 

(c) the Protocol relating to the International Convention for the Prevention of 

Pollution from Ships which constitutes attachment 2 to the final act of the 

International Conference on Tanker Safety and Pollution Prevention signed in 

London on 17th February 1978; 

 

(d) the International Convention on Oil Pollution Preparedness, Response and Co-

operation, 1990 (including the Final Act of the Conference and the attached 

resolutions) signed in London on 30th November 1990; 

 

(e) the Protocol to amend the Convention for the Prevention of Pollution from Ships 

signed in London on 26 September 1997 (which added to it Annex VI containing 

regulations for the prevention of air pollution from ships);”. 

 

(f) any international agreement not mentioned in paragraphs (a) to (e) of this 

subsection which relates to the prevention, reduction or control of pollution of the 

sea or other waters by matter from ships (provided that such an international 

agreement has been extended to the Falkland Islands); 
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and in paragraph (f) the reference to an agreement includes an agreement which 

provides for the modification of another agreement, including the modification of an 

agreement mentioned in paragraphs (a) to (c) of this subsection.  

 

(4) The powers conferred by subsection (2) to make provision for the purpose of giving 

effect to an agreement include power to provide for the provision to come into force 

before the agreement has come into force. 

 

(5) Regulations made under subsection (2) may —  

 

(a) make different provision for different circumstances and, in particular, make 

provision for an individual case;  

 

(b) be made so as to apply only in such circumstances as are prescribed by the 

regulations; 

 

(c) include provisions imposing on the Authority responsibilities in relation to the 

preparation, review and implementation of any plans required by any agreement 

specified in subsection (3); and 

 

(d) specify that a contravention of the regulations is an offence punishable on 

conviction by a fine not exceeding level 7 on the scale set out in Schedule 7 or to 

imprisonment for a term not exceeding two years, or both.” 

 

13. Section 132 amended –– Further provision for prevention of pollution from ships 

Section 132 is amended as follows –– 

 

(a) by numbering the current provision as subsection (1); and 

 

(b) by adding the following subsections immediately after subsection (1) –– 

 

“(2) The Governor may make such regulations as are appropriate for giving effect to 

any provision of the United Nations Convention on the Law of the Sea 1982 for the 

protection and preservation of the marine environment from pollution by matter from 

ships. 

 

(3) Without prejudice to the generality of subsection (2), regulations under that 

subsection may in particular include provision — 

 

(a) corresponding to any provision that is authorised for the purposes of section 131; 

and 

 

(b) specifying the application of the regulations to –– 

 

(i) areas in all appropriate waters, including those outside the Falkland Islands’ 

territorial waters; and  

 

(ii) any vessel (whether Falkland Islands registered or not) in respect of which the 

jurisdiction and rights of the Falkland Islands are exercisable in accordance with 

Part XII of that Convention, 
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for the protection and preservation of the marine environment.”. 

 

14. Section 162 amended –– Interpretation 

Section 162 is amended as follows –– 

 

(a) in subsection (1) —  

 

(i) by inserting the following definitions in their correct alphabetical order –– 

 

““bunker oil” means any hydrocarbon mineral oil (including lubricating oil) which is 

carried by a ship and used or intended to be used for the operation or propulsion of 

that ship and any residues of such oil;”; 

 

“the Bunkers Convention” means the International Convention on Civil Liability for 

Bunker Oil Pollution Damage 2001;  

 

“Bunkers Convention country” means a country in respect of which the Bunkers 

Convention is in force;  

 

“Bunkers Convention State” means a State which is a party to the Bunkers 

Convention;”; 

 

(ii) in the definition of “Liability Convention State” by omitting “the Convention” and 

replacing it with “the Liability Convention”; 

 

(iii) in the definition of “oil”, after “mineral oil” by inserting “but does not include 

bunker oil”; 

 

(iv) by omitting the definition of “owner” and replacing it with the following –– 

 

““owner” has the meaning given by section 163A(7);”; 

 

(v) by omitting the definition of “relevant threat of contamination” and replacing it with 

the following —  

 

““relevant threat of contamination” includes (unless a contrary intention appears) —  

 

(a) a relevant threat of contamination falling within section 163(2) (as defined in 

section 163(2A));  

 

(b) a relevant threat of contamination falling within section 163A(2) (as defined 

in section 163A(4)); and 

 

(c) a relevant threat of contamination falling within section 164(2) (as defined in 

section 164(2B));”; and 

 

(b) in subsection (2) —  

 

(i) by inserting “or bunker oil” immediately after “oil”; 



 

46 
 

 

(ii) by inserting “or the registered owner” immediately after “owner” in the first place it 

appears 

 

15. Section 163 amended –– Liability for oil pollution in case of tankers 

(1) Section 163 is amended as follows –– 

 

(a) by omitting “owner” and “owners” in each place they appear and replacing them with 

“registered owner” and “registered owners” respectively;  

 

(b) in subsection (2) by omitting the following words which appear immediately after 

paragraph (b) –– 

 

“and in this Chapter any such threat is referred to as a relevant threat of 

contamination.”; 

 

(c) by inserting the following subsection immediately after subsection (2) —  

 

“(2A) In this Chapter, a threat referred to in subsection (2) is a relevant threat of 

contamination falling within that subsection.”; and 

 

(d) by omitting  subsections (7) and (8). 

 

16. Addition of section 163A 

The following section is added immediately after section 163 –– 

 

“163A. Liability for pollution by bunker oil 

(1) Subject to subsection (3), where, as a result of any occurrence, any bunker oil is 

discharged or escapes from a ship then (except as otherwise provided by this Chapter) the 

registered owner of the ship is liable —  

 

(a) for any damage caused outside the ship in the territory of the Falkland Islands by 

contamination resulting from the discharge or escape; and 

 

(b) for the cost of any measures reasonably taken after the discharge or escape for the 

purpose of preventing or minimising any damage so caused in the territory of the 

Falkland Islands by contamination resulting from the discharge or escape; and 

 

(c) for any damage caused in the territory of the Falkland Islands by any measures so 

taken. 

 

(2) Subject to subsection (3), where, as a result of any occurrence, there arises a grave and 

imminent threat of damage being caused outside a ship by the contamination that might 

result if there were a discharge or escape of bunker oil from the ship then (except as 

otherwise provided by this Chapter) the owner of the ship is liable —  

 

(a) for the cost of any measures reasonably taken for the purpose of preventing or 

minimising any such damage in the territory of the Falkland Islands; and 
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(b) for any damage caused outside the ship in the territory of the Falkland Islands by 

any measures so taken. 

 

(3) There is no liability under this section in relation to —  

 

(a) a discharge or escape of bunker oil from a ship to which section 163 applies, or 

 

(b) a threat mentioned in subsection (2) arising in relation to a potential discharge or 

escape of bunker oil from such a ship, 

 

where that bunker oil is also persistent hydrocarbon mineral oil.  

 

(4) In the subsequent provisions of this Chapter —  

 

(a) a discharge or escape of bunker oil from a ship, other than a discharge or escape of 

oil excluded by subsection (3), is referred to as a discharge or escape of bunker oil 

falling within subsection (1) of this section; and 

 

(b) a threat mentioned in subsection (2), other than one excluded by subsection (3), is 

referred to as a relevant threat of contamination falling within subsection (2) of this 

section. 

 

(5) Where a person incurs a liability under subsection (1) or (2) the person is also liable for 

any damage or cost for which he or she would be liable under that subsection if the 

references in it to the territory of the Falkland Islands included the territory of any other 

Bunkers Convention country.  

 

(6) Where —  

 

(a) as a result of any occurrence, a liability is incurred under this section by the 

respective owners of each of two or more ships, but 

 

(b) the damage or cost for which each of the owners would be liable cannot reasonably 

be separated from that for which the other or others would be liable, 

 

each of the owners is liable, jointly with the other or others, for the whole of the damage 

or cost for which the owners together would be liable under this section.  

 

(7) In this Chapter (except in section 180(1)) “owner”, except when used in the term 

“registered owner”, means the registered owner, bareboat charterer, manager and operator 

of the ship.  

[Merchant Shipping Act 1995 (UK), s. 153A]”. 

 

17. Section 164 amended ––Liability for pollution in case of other ships 

Section 164 is amended as follows –– 

 

(a) in the heading by omitting “in case of other ships” and replacing it with “in other 

cases”; 
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(b) by omitting the words “owner” and “owners” in each place they appear and replacing 

them with “registered owner” and “registered owners” respectively; 

 

(c) at the beginning of subsections (1) and (2) by inserting “Subject to subsection (2A),”; 

 

(d) in subsection (1) by omitting “other than a ship to which section 163 applies”; 

 

(e) in subsection (2) –– 

 

(i) by omitting “other than a ship to which section 164 applies”; 

 

(ii)  by omitting the following words which appear immediately after paragraph (b) –– 

“and in the subsequent provisions of this Chapter any such threat is referred to as a 

relevant threat of contamination.”; 

 

(f) by inserting the following subsections immediately after subsection (2) —  

 

“(2A) No liability is incurred under this section by reason of —  

 

(a) a discharge or escape of oil from a ship to which section 163 applies or a relevant 

threat of contamination falling within subsection (2) of that section; 

 

(b) a discharge or escape of bunker oil falling within section 163A(1) or a relevant 

threat of contamination falling within section 163A(2). 

 

(2B) In the subsequent provisions of this Chapter —  

 

(a) a discharge or escape of oil from a ship, other than one excluded by subsection 

(2A), is referred to as a discharge or escape of oil falling within subsection (1) of 

this section; and 

 

(b) a threat mentioned in subsection (2), other than one excluded by subsection (2A), 

is referred to as a relevant threat of contamination falling within subsection (2) of 

this section.”; and 

 

(g) in subsection (5), after “section” by inserting “(apart from subsection (2A))”. 

 

18. Section 165 amended –– Exceptions from liability under sections 163 and 164 

Section 165 is repealed and replaced with the following –– 

 

“165. Exceptions from liability under sections 163, 163A and 164 

(1) No liability will be incurred by a person (“the defendant”) under section 163, 163A or 

164 by reason of a discharge or escape of oil or bunker oil from a ship, or of a relevant 

threat of contamination, if the defendant proves that subsection (2) applies.  

 

(2) This subsection applies if the discharge or escape or the relevant threat of 

contamination (as the case may be) — 

 



 

49 
 

(a) resulted from an act of war, hostilities, civil war, insurrection or an exceptional, 

inevitable and irresistible natural phenomenon; or 

 

(b) was due wholly to anything done or omitted to be done by another person, not being 

a servant or agent of the defendant, with intent to do damage; or 

 

(c) was due wholly to the negligence or wrongful act of a government or other authority 

in exercising its function of maintaining lights or other navigational aids for the 

maintenance or which it was responsible. 

[Merchant Shipping Act 1995 (UK), s. 155]”. 

 

19. Section 166 amended –– Restriction of liability for oil pollution 

Section 166 is amended as follows –– 

 

(a) in the heading by omitting “oil pollution” and replacing it with “pollution from oil or 

bunker oil”; 

 

(b) in subsection (1) —  

 

(i) by omitting paragraphs (a) and (b) and replacing them with the following — 

 

“(a) there is a discharge or escape of oil from a ship to which section 163 applies or 

there arises a relevant threat of contamination falling within subsection (2) of that 

section, or 

 

(b) there is a discharge or escape of oil falling within section 164(1) or there arises a 

relevant threat of contamination falling within section 164(2),”; 

 

(c) by omitting “owner” and replacing it with “registered owner”; 

 

(d) in subsection (2) by omitting “owner”, in each place it appears and replacing it with 

“registered owner”; 

 

(e) by inserting the following subsections immediately after subsection (2) —  

 

“(2A) Where, as a result of any occurrence —  

 

(a) there is a discharge or escape of bunker oil falling within section 163A(1), or 

 

(b) there arises a relevant threat of contamination falling within section 163A(2), 

 

then, whether or not the registered owner of the ship in question incurs any liability 

under section 163A —  

 

(i) the registered owner is not liable otherwise than under that section for any 

such damage or cost as is mentioned in it; and 

 

(ii) no person to whom this paragraph applies is liable for any such damage or 

cost unless it resulted from anything done or omitted to be done by the person 
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either with intent to cause any such damage or cost or recklessly and in the 

knowledge that any such damage or cost would probably result. 

 

(2B) Subsection (2A)(ii) applies to —  

 

(a) any servant or agent of the registered owner; 

 

(b) any person not falling within paragraph (a) above but engaged in any capacity on 

board the ship or to perform any service for the ship; 

 

(c) any person performing salvage operations with the consent of the registered 

owner of the ship or on the instructions of the Authority; 

 

(d) any person taking any such measures as are mentioned in subsection (1)(b) or 

(2)(a) of section 163A; 

 

(e) any servant or agent of a person falling within paragraph (c) or (d).”; and 

 

(f) in subsection (3) by omitting “the owner of a ship under section 163 or 164” and 

replacing it with “a person under section 163, 163A or 164”. 

 

20. Addition of section 166A 

The following section is added immediately after section 166 —  

 

“166A. Liability under section 163, 163A or 164: supplementary provisions 

(1) For the purposes of this Chapter —  

 

(a) references to a discharge or escape of oil or bunker oil from a ship are references to 

such a discharge or escape wherever it may occur; 

 

(b) references to a discharge or escape of oil from a ship include a discharge or escape 

of oil carried in the bunkers of the ship; 

 

(c) where more than one discharge or escape of oil or bunker oil results from the same 

occurrence or from a series of occurrences having the same origin, they will be treated 

as one, but any measures taken after the first of them is deemed to have been taken after 

the discharge or escape; and 

 

(d) where a relevant threat of contamination results from a series of occurrences having 

the same origin, they will be treated as a single occurrence. 

 

(2) The Law Reform (Contributory Negligence) Act 1945 (in its application to the 

Falkland Islands) applies in relation to any damage or cost for which a person is liable 

under section 163, 163A or 164, but which is not due to the person’s fault, as if it were due 

to the person’s fault. 

[Merchant Shipping Act 1995 (UK), s. 156A]”. 

 

21. Section 167 amended –– Limitation of liability under section 163 

Section 167 is amended as follows –– 
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(a) in subsection (1) –– 

 

(i) by omitting “owner” in each place it appears and replacing it with “registered 

owner”; and  

 

(ii) by inserting “falling within subsection (2) of that section” after “contamination”; 

and 

 

(b) in subsection (3), by omitting “owner” and replacing it with “registered owner”. 

 

22. Section 168 amended –– Limitation actions 

Section 168 is amended as follows —  

 

(a) in subsection (1), by omitting “owner” and replacing it with “registered owner”; and 

 

(b) in subsection (6)(a) –– 

 

(i) by omitting “owner” and replacing it with “registered owner”; and  

 

(ii) by inserting the following at the end of that paragraph –– 

 

“(in relation to any insurance or other security provided as mentioned in subsection 

(1) of that section)”. 

 

23. Section 170 amended –– Concurrent liabilities of owners and others 

Section 170 is amended by omitting “owner” in each place it appears and replacing it with 

“registered owner”. 

 

24. Section 172 amended –– Extinguishment of claims 

Section 172 is amended by inserting “,163A” immediately after “163”. 

 

25. Section 173 amended –– Compulsory insurance against liability for pollution 

Section 173(5) is amended by omitting “owner” and replacing it with “registered owner”. 

 

26. Addition of section 173A 

The following section is added immediately after section 173 —  

 

“173A. Compulsory insurance against liability for pollution from bunker oil  

(1) Subject to the provisions of this Chapter relating to Government ships, subsection (2) 

applies to any ship having a gross tonnage greater than 1,000 tons calculated in the manner 

prescribed by an order made by the Governor under paragraph 5(2) of Part II of Schedule 

5.  

 

(2) The ship must not enter or leave a port in the Falkland Islands or arrive at or leave a 

terminal in the territorial sea of the Falkland Islands nor, if the ship is a Falkland Islands 

ship, a port in any other country or a terminal in the territorial sea of any other country, 

unless there is in force —  
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(a) a contract of insurance or other security in respect of the ship satisfying the 

requirements of Article 7 of the Bunkers Convention; and  

 

(b) a certificate complying with the provisions of subsection  (3) showing that there is 

in force in respect of the ship a contract of insurance or other security satisfying those 

requirements.  

 

(3) The certificate must be —  

 

(a) if the ship is a Falkland Islands ship, a certificate issued by the GovernorAuthority; 

 

(b) if the ship is registered in a Bunkers Convention country other than the Falkland 

Islands, a certificate issued by or under the authority of the government of the other 

Bunkers Convention country; and  

 

(c) if the ship is registered in a country which is not a Bunkers Convention country, a 

certificate issued by the Governor or by or under the authority of the government of any 

Bunkers Convention country other than the Falkland Islands.  

 

(4) Any certificate required by this section to be in force in respect of a ship must be 

carried in the ship and must, on demand, be produced by the master to any customs officer 

and, if the ship is a Falkland Islands ship, to any proper officer.  

 

(5) If a ship enters or leaves, or attempts to enter or leave, a port or arrives at or leaves, or 

attempts to arrive at or leave, a terminal in contravention of subsection (2), the master or 

owner is liable on conviction to a fine not exceeding level 7 on the scale set out in 

Schedule 7. 

 

(6) If a ship fails to carry, or the master of a ship fails to produce, a certificate as required 

by subsection (4), the master is liable on conviction to a fine not exceeding level 4 on the 

scale set out in Schedule 7. 

 

(7) If a ship attempts to leave a port in the Falkland Islands in contravention of subsection 

(2), the ship may be detained.  

 

(8) Any document required or authorised, by virtue of any statutory provision, to be served 

on a foreign company for the purposes of the institution of (or otherwise in connection 

with) proceedings for an offence under subsection (5) against the company as registered 

owner of the ship will be treated as duly served on the company if the document is served 

on the master of the ship.  

 

(9) Any person authorised to serve any document for the purposes of the institution of (or 

otherwise in connection with) the institution of proceedings for an offence under this 

section will, for that purpose, have the right to go on board the ship in question. 

 

(10) In the case of a ship of which, at any relevant time, the tonnage has not been and 

cannot be ascertained in the manner set out in subsection (1), the best available evidence 

must be used in calculating the tonnage of the ship in accordance with any order under 

paragraph 5(2) of  Part II of Schedule 5.”. 
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27. Section 174 amended –– Issue of certificate by Governor 

Section 174 is amended as follows –– 

 

(a) in subsection (1) —  

 

(i) by omitting “section 173”and replacing it with “section 173(2)”; and  

 

(ii) by omitting “owner” and replacing it with “registered owner”.  

 

(b) by inserting the following subsection immediately after subsection (1) —  

 

“(1A) Subject to subsection (2), if the Governor is satisfied, on the application for such 

a certificate as is mentioned in section 163A(2) in respect of a Falkland Islands ship 

that there will be in force in respect of the  ship, throughout the period for which the 

certificate is to be issued, a contract of insurance or other security satisfying the 

requirements of Article 7 of the Bunkers Convention, the Governor must issue such a 

certificate to the registered owner.”.  

 

(c) by omitting subsection (2) and replacing it with the following —  

 

“(2) The Governor may refuse the certificate if he or she is of the opinion that there is a 

doubt whether —  

 

(a) the person providing the insurance or other security will be able to meet his or 

her obligations under that insurance or security; or  

 

(b) the insurance or other security will cover the registered owner’s liability under 

section 163, or the owner’s liability under section 163A, as the case may be.”; 

 

(d) by inserting the following subsection immediately after subsection (2) — 

 

“(2A) If the Governor is satisfied, on the application for such a certificate as is 

mentioned in section 163A(2) in respect of a ship registered in any country which is 

not a Bunkers Convention country, that there will be in force in respect of the ship, 

throughout the period for which the certificate is to be issued, a contract of insurance 

or other security satisfying the requirements of Article 7 of the Bunkers Convention, 

the Governor may issue such a certificate to the registered owner.”. 

 

28. Section 175 amended –– Rights of third parties against insurers 

Section 175 is amended as follows –– 

 

(a) in subsection (1) —  

 

(i) by omitting “owner” and replacing it with “registered owner”;  

 

(ii) by omitting “173” and replacing it with “173(2)”; and  

 

(iii) omitting the words “(in the following provisions of this section referred to as “the 

insurer”)”; 
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(b) inserting the following subsections immediately after subsection (1) —  

 

“(1A) Where it is alleged that the owner of a ship has incurred a liability under section 

163A as a result of any discharge or escape of bunker oil occurring, or as a result of any 

relevant threat of contamination arising, while there was in force a contract of insurance 

or other security to which such a certificate as is mentioned in section 163A(2) related, 

proceedings to enforce a claim in respect of the liability may be brought against the 

person who provided the insurance or other security.  

 

(1B) In the following provisions of this section, “the insurer” means the person who 

provided the insurance or other security referred to in subsection (1) or subsection (1A), 

as the case may be.”; 

 

(c) in subsection (2) —  

 

(i) by inserting “in respect of liability under section 163” immediately after “by virtue 

of this section”; 

 

(ii) by omitting “owner’s” and replacing it with “registered owner’s”; and  

 

(iii) by omitting “owner” and replacing it with “registered owner”; 

 

(d) in subsection (3) —  

 

(i) by inserting “in respect of liability under section 163 which are” immediately after 

“in respect of claims”;  

 

(ii) by omitting “owner” in each place it appears and replacing it with “registered 

owner”; and  

 

(iii) by inserting “under section 167” immediately after “his or her liability”; 

 

(e) in subsection (4) —  

 

(i) by omitting “owner” and replacing it with “registered owner”; and  

 

(ii) after “liability”, insert “(in relation to liability under section 163)”; and 

 

(f) by inserting the following subsections immediately after subsection (4) —  

 

“(4A) In any proceedings brought against the insurer by virtue of this section in respect 

of liability under section 163A it is a defence (in addition to any defence affecting the 

owner’s liability) to prove that the discharge or escape, or (as the case may be) the 

threat of contamination, was due to the wilful misconduct of the owner.  

 

(4B) The insurer may limit his or her liability in respect of claims in respect of liability 

under section 163A which are made against the insurer by virtue of this section in like 

manner and to the same extent as the owner may limit his or her liability by virtue of 

section 185; but the insurer may do so whether or not the discharge or escape, or (as the 
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case may be) the threat of contamination, resulted from any act or omission mentioned 

in Article 4 of the Convention set out in Part I of Schedule 5.  

 

(4C) Where the owner and the insurer each apply to the court for the limitation of 

liability (in relation to liability under section 163A) any sum paid into court in 

pursuance of either application must be treated as paid also in pursuance of the other.”  

 

29. Section 176 amended –– Jurisdiction of Falkland Islands courts and registration of 

foreign judgments 

Section 176 is amended as follows –– 

 

(a) in subsection (1) —  

 

(i) in paragraph (a), by omitting “any oil is discharged or escapes from a ship but” and 

replacing it with “there is a discharge or escape of oil from a ship to which section 163 

applies, or a discharge or escape of oil falling within section 164(1), which”,  

 

(ii) in paragraph (b), after “contamination” by inserting “falling within section 163(2) 

or 164(2)”, and  

 

(iii) in paragraph (i), by omitting “owner” and replacing it with “registered owner”.  

 

(b) by inserting the following subsections immediately after subsection (3) — 

  

“(3A) Where — 

 

(a) there is a discharge or escape of bunker oil falling within section 163A(1) which 

does not result in any damage caused by contamination in the territory of the 

Falkland Islands and no measures are reasonably taken to prevent or minimise such 

damage in that territory, or  

 

(b) any relevant threat of contamination falling within section 163A(2) arises but no 

measures are reasonably taken to prevent or minimise such damage in the territory 

of the Falkland Islands,  

 

no court in the Falkland Islands will entertain any action (whether in rem or in 

personam) to enforce a claim arising from any relevant damage or cost —  

 

(i) against the owner of the ship, or   

 

(ii) against any person to whom section 166(2A)(ii) applies, unless any such 

damage or cost resulted from anything done or omitted to be done as mentioned 

in that provision.  

 

(3B) In subsection (3A) above, “relevant damage or cost” means —  

 

(a) in relation to any such discharge or escape as is mentioned in paragraph (a) of 

that subsection, any damage caused in the territory of another Bunkers Convention 

country by contamination resulting from the discharge or escape, or any cost 



 

56 
 

incurred in taking measures to prevent or minimise such damage in the territory of 

another Bunkers Convention country;  

 

(b) in relation to any such threat of contamination as is mentioned in paragraph (b) 

of that subsection, any cost incurred in taking measures to prevent or minimise such 

damage in the territory of another Bunkers Convention country; or  

 

(c) any damage caused by any measures taken as mentioned in paragraph (a) or (b); 

and section 166(2B)(d) has effect for the purpose of subsection (3A)(ii) as if it 

referred to any person taking any such measures as are mentioned in paragraph (a) or 

(b).”.  

 

(c) by omitting subsection (4) and replacing it with the following —  

 

“(4) The Foreign Judgments (Reciprocal Enforcement) Ordinance 1959 applies, 

whether or not it would so apply apart from this section, to —  

 

(a) any judgment given by a court in a Liability Convention country to enforce a 

claim in respect of a liability incurred under any provision corresponding to section 

163; and 

 

(b) any judgment given by a court in a Bunkers Convention country to enforce a 

claim in respect of a liability incurred under any provision corresponding to section 

163A, 

 

and in its application to such a judgment that Ordinance has effect with the omission of 

section 9(2) and (3)”. 

 

30. Section 177 amended –– Government ships 

Section 177 is amended as follows –– 

 

(a) by omitting subsection (2) and replacing it with the following —  

 

“(2) In relation to a ship owned by a State and for the time being used for commercial 

purposes — 

 

(a) it will be sufficient compliance with section 173(2) if there is in force a 

certificate issued by the government of that State and showing that the ship is owned 

by that State and that any liability for pollution damage as defined in Article I of the 

Liability Convention will be met up to the limit prescribed by Article V of that 

Convention; and  

 

(b) it will be sufficient compliance with section 163A(2) if there is in force a 

certificate issued by the government of that State and showing that the ship is owned 

by that State and that any liability for pollution damage as defined in Article 1 of the 

Bunkers Convention will be met up to the limits set out in Chapter II of the 

Convention in Part I of Schedule 5.”.  

 

(b) by adding the following new subsection immediately after subsection (3) — 
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“(4) Every Bunkers Convention State will, for the purposes of any proceedings brought 

in a court in the Falkland Islands to enforce a claim in respect of a liability incurred 

under section 163A, be deemed to have submitted to the jurisdiction of that court, and 

accordingly rules of court may provide for the manner in which such proceedings are to 

be commenced and carried on; but nothing in this subsection authorises the issue of 

execution, against the property of any State.”. 

 

31. Section 178 amended –– Limitation of liability under section 164 

Section 178 is amended as follows —  

 

(a) in the heading by inserting “163A or” immediately after “section”; and 

 

(b) by omitting “section 164” and replacing it with “section 163A or 164”. 

 

32. Section 180 amended ––  Interpretation 

Section 180(3) is amended by inserting “or a Supplementary Fund Protocol country (as the 

case may be)” immediately after “Fund Convention country”. 

 

33. Section 181 amended –– Meaning of the “Liability Convention”, “the Fund 

Convention” and related expressions 

Section 181 is amended as follows –– 

 

(a) in subsection (1) by inserting the following definitions in their correct alphabetical 

order –– 

 

“the Supplementary Fund” means the International Supplementary Fund established by 

the Supplementary Fund Protocol; 

 

“Supplementary Fund Protocol country” means a country in respect of which the 

Supplementary Fund Protocol is in force; and 

 

“the Supplementary Fund Protocol” means the Protocol of 2003 to the Fund 

Convention; and 

 

(b) by adding the following subsection immediately after subsection (2) — 

 

“(3) Subsection (2) applies in relation to the Supplementary Fund Protocol in the same 

way it applies to the Fund Convention.”. 

 

34. Section 182 amended –– Contributions by importers of oil and others 

Section 182 is amended as follows –– 

 

(a) in subsection (1) by inserting “and to the Supplementary Fund” immediately after “the 

Fund”; 

 

(b) by omitting subsection (3) and replacing it with the following —  

 

“(3) Contributions are also payable –– 
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(a) to the Fund in respect of oil when first received in any installation in the Falkland 

Islands after having been carried by sea and discharged in a port or terminal 

installation in a country which is not a Fund Convention country; and 

 

(b) to the Supplementary Fund in respect of oil when first received in any 

installation in the Falkland Islands after having been carried by sea and discharged 

in a port or terminal installation in a country which is not a Supplementary Fund 

Protocol country.”. 

 

(c) in subsection (7) –– 

 

(i) by omitting paragraph (a) and replacing it with the following —  

 

“(a) be of such amount as may be determined –– 

 

(i) in the case of contributions to the Fund, by the Director of the Fund under 

Article 12 of the Fund Convention and notified to that person by the Fund; 

 

(ii) in the case of contributions to the Supplementary Fund, by the Director of the 

Supplementary Fund under Article 11 of the Supplementary Fund Protocol and 

notified to that person by the Supplementary Fund;”; and 

 

(ii) in paragraph (b) by inserting  “or the Assembly of the Supplementary Fund (as the 

case may be)” immediately after “Assembly of the Fund”. 

 

35. Section 183 amended –– Power to obtain information 

Section 183 is amended as follows –– 

 

(a) by inserting “or the Supplementary Fund” immediately after each reference to “the 

Fund” wherever it appears in subsection (1).  

 

(b) in subsection (4) —  

 

(i) by inserting “or the Supplementary Fund” immediately after the first reference to 

“the Fund”; and 

 

(ii) by omitting the second reference to “the Fund”  and replacing it with “either of 

those Funds”. 

 

36. Addition of sections 184A and 184B 

The following sections are added immediately after section 184 —  

 

“184A. Liability of the Supplementary Fund 

(1) The Supplementary Fund is liable for pollution damage in the territory of the Falkland 

Islands in accordance with the Supplementary Fund Protocol in the circumstances 

mentioned in paragraph 1 of Article 4 of that Protocol (cases where full compensation 

cannot be obtained because of the limit imposed by paragraph 4 of Article 4 of the Fund 

Convention).  
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(2) Subsection (1) applies with the substitution for the words “the Falkland Islands” by the 

words “a Supplementary Fund Protocol country” where the incident has caused pollution 

damage in the territory of the Falkland Islands and of another Supplementary Fund 

Protocol country, and proceedings under the Liability Convention or the Fund Convention 

for compensation for the pollution damage have been brought in a country which is not a 

Supplementary Fund Protocol country or in the Falkland Islands. 

 

(3) Nothing in this section applies to pollution damage resulting from an incident if —  

 

(a) in the case of a single occurrence, it took place before the day on which the 

Supplementary Fund Protocol enters into force as respects the Falkland Islands; or 

 

(b) in the case of a series of occurrences having the same origin, the first of those 

occurrences took place before that day. 

 

(4) The text of paragraph 1 of Article 4 of the Supplementary Fund Protocol is set out in 

Schedule 2A. 

 [Merchant Shipping Act 1995 (UK), s. 176A]  

 

184B Limitation of the Supplementary Fund’s liability under section 184A 

(1) The Supplementary Fund’s liability under section 184A is subject to —  

 

(a) paragraphs 2 and 3 of Article 4 of the Supplementary Fund Protocol (which impose 

an overall limit on the liabilities of the Supplementary Fund); and 

 

(b) paragraphs 2 and 3 of Article 15 of the Supplementary Fund Protocol (which 

prevent the Supplementary Fund from paying compensation temporarily and 

permanently where obligations to communicate information to the Director under 

paragraph 1 of Article 13 and paragraph 1 of Article 15 have not been met). 

 

(2) For the purpose of giving effect to paragraphs 2 and 3 of Article 4 of the 

Supplementary Fund Protocol, a court giving judgment against the Supplementary Fund in 

proceedings under section 184A must notify the Supplementary Fund, and —  

 

(a) no steps are to be taken to enforce the judgment unless and until the court gives 

leave to enforce it, 

 

(b) that leave cannot be given unless and until the Supplementary Fund notifies the 

court either that the amount of the claim is not to be reduced under those paragraphs, or 

that it is to be reduced to a specified amount, and 

 

(c) in the latter case the judgment is enforceable only for the reduced amount. 

 

(3) Any steps taken to obtain payment of an amount or a reduced amount in pursuance of 

such a judgment as is mentioned in subsection (2) must be steps to obtain payment in 

sterling; and —  

 

(a) for the purpose of converting such an amount from special drawing rights into 

sterling, one special drawing right will be treated as equal to such a sum in sterling as 
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the International Monetary Fund have fixed as being the equivalent of one special 

drawing right for — 

 

(i) the relevant date, namely the date referred to in paragraph 2(b) of Article 4 of the 

Supplementary Fund Protocol, or 

 

(ii) if no sum has been so fixed for the relevant date, the last day before that date for 

which a sum has been so fixed; and 

 

(b) a certificate given by or on behalf of the Financial Secretary stating — 

 

(i) that a particular sum in sterling has been so fixed for the relevant date, or 

 

(ii) that no sum has been so fixed for the relevant date and that a particular sum in 

sterling has been so fixed for a day which is the last day for which a sum has been so 

fixed before the relevant date, 

 

is conclusive evidence of those matters for the purposes of this Chapter.  

 

(4) Any document purporting to be such a certificate as is mentioned in subsection (3)(b) 

must, in any legal proceedings, be received in evidence and, unless the contrary is proved, 

is deemed to be such a certificate. 

 

(5) The text of paragraphs 1, 2 and 3 of Article 4, paragraph 1 of Article 13 and 

paragraphs 1, 2 and 3 of Article 15 of the Supplementary Fund Protocol is set out in 

Schedule 2A. 

[Merchant Shipping Act 1995 (UK), s. 176B]”. 

 

37. Section 186 amended –– Jurisdiction and effect of judgments 

Section 186 is amended as follows –– 

 

(a) by omitting subsection (1) and replacing it with the following –– 

 

“(1) Where in accordance with rules of court made for the purposes of this subsection, 

the Fund or the Supplementary Fund has been given notice of proceedings brought 

against an owner or guarantor in respect of liability under section 163 –– 

 

(a) the notice is deemed to have been given to the Supplementary Fund as well; and  

 

(b) any judgment given in the proceedings must, after it has become final and 

enforceable, become binding on the Fund and the Supplementary Fund in the sense 

that the facts and evidence in the judgment may not be disputed by the Fund or the 

Supplementary Fund even if it has not intervened in the proceedings”; 

 

(b) by omitting subsections (3) and (4) and replacing them with the following —  

 

“(3) Subject to subsections (4) and (5), the Foreign Judgments (Reciprocal 

Enforcement) Ordinance 1959 applies, whether or not it would so apply apart from this 

subsection, to —  
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(a) any judgment given by a court in a Fund Convention country to enforce a claim 

in respect of liability incurred under any provision corresponding to section 184; and 

 

(b) any judgment given by a court in a Supplementary Fund Protocol country to 

enforce a claim in respect of liability incurred under any provision corresponding to 

section 184A, 

 

and in its application to such a judgment the said Ordinance has effect with the 

omission of subsections (2) and (3) of section 6.  

 

(4) No steps must be taken to enforce such a judgment unless and until the court in 

which it is registered under the 1959 Ordinance gives leave to enforce it; and that leave 

cannot be given unless and until —  

 

(a) in the case of a judgment within subsection (3)(a), the Fund notifies the court 

either that the amount of the claim is not to be reduced under paragraphs 4 and 5 of 

Article 4 of the Fund Convention (as set out in Part 1 of Schedule 2) or that it is to be 

reduced to a specified amount; or 

 

(b) in the case of a judgment within subsection (3)(b), the Supplementary Fund 

notifies the court either that the amount of the claim is not to be reduced under 

paragraphs 2 and 3 of Article 4 of the Supplementary Fund Protocol (as set out in 

Schedule 2A) or that it is to be reduced to a specified amount.”; and 

 

(c) by adding the following subsection immediately after subsection (4) –– 

 

“(5) Where the court is notified that a claim is to be reduced to a specified amount, the 

judgment is enforceable only for the reduced amount.”. 

 

38. Section 187 amended –– Extinguishment of claims 

Section 187 is amended by adding the following subsections immediately after subsection  

(3) —  

 

“(4) Subsections (1) and (2) apply to claims against the Supplementary Fund as they 

apply in relation to claims against the Fund (with the substitution for the reference to 

the Fund in subsection (1)(b) by a reference to the Supplementary Fund).  

 

(5) For the purposes of this section —  

 

(a) a person who commences an action to enforce a claim against the Fund in 

relation to any damage is deemed to have also commenced an action to enforce any 

claim he or she may have against the Supplementary Fund in relation to that 

damage; and 

 

(b) a person who gives a third party notice to the Fund in relation to any damage as 

mentioned in subsection (1)(b) is deemed to have also given a notice to the 

Supplementary Fund in respect of that damage.”. 

 

39. Section 188 amended –– Subrogation 

Section 188 is amended as follows –– 
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(a) by inserting the following subsection immediately after subsection (1) — 

 

“(1A) In respect of any sum paid by the Supplementary Fund as compensation for 

pollution damage the Supplementary Fund will acquire by subrogation any rights in 

respect of the damage which the recipient has (or but for the payment would have) 

against any other person.”;  

 

(b) in subsection (2) by inserting “or the Supplementary Fund” immediately after “the 

Fund”. 

 

40. Section 189 amended –– Supplementary provisions as to proceedings involving the 

Fund  
Section 189 is amended by adding the following subsection immediately after subsection  

(2) —  

 

“(3) Subsections (1) and (2) apply in relation to the Supplementary Fund in the same way 

they apply to the Fund (with the substitution for references to the Director, any organ or an 

official of the Fund by references to the Director, any organ or an official of the 

Supplementary Fund).”. 

 

41. Section 307 amended –– Regulations, rules and orders, etc. 

Section 307(1)(c) is amended by omitting “308” and replacing it with “306”. 

 

42. Addition of section 307A 

The following section is added immediately after section 307 –– 

 

“307A. Issue of mandatory and general guidance 

(1) The Governor may — 

 

(a) issue, or delegate to the Authority the issue of, mandatory guidance in the form of 

Merchant Shipping Notices which is equivalent to, or based on, United Kingdom 

Merchant Shipping Notices relevant to the provisions of this Ordinance or any 

regulations made under it; or  

 

(b) adopt, or delegate to the Authority the adoption of, any United Kingdom Merchant 

Shipping Notices relevant to the provisions of this Ordinance or any regulations made 

under it as if those United Kingdom Merchant Shipping Notices were issued by the 

Governor or the Authority.  

 

(2) The Governor may — 

 

(a) issue, or delegate to the Authority, the issuing of general guidance which is 

equivalent to, or based on, United Kingdom Marine Guidance Notices or United 

Kingdom Marine Information Notices relevant to the provisions of this Ordinance or 

any regulations made under it, or  

 

(b) adopt, or delegate to the Authority the adoption of, any United Kingdom Marine 

Guidance Notices or United Kingdom Marine Information Notices relevant to the 

provisions of this Ordinance or any regulations made under it as if those United 
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Kingdom Marine Guidance Notices or Marine Information Notices were issued by the 

Governor or the Authority. 

 

(3) The Governor must cause any mandatory or general guidance issued under this section 

to be marked with the distinguishing mark of the Authority. 

 

(4) The power to issue any mandatory or general guidance under this section includes 

power to vary or revoke that guidance. 

 

(5) Any United Kingdom Merchant Shipping Notices, United Kingdom Marine Guidance 

Notices or United Kingdom Marine Information Notices adopted under this section may 

be amended or varied with such modifications as may be necessary, or revoked. 

 

(6) Any mandatory or general guidance issued under this section must be published.” 

 

43. Addition of section 308A 
The following section is added immediately after section 308 –– 

 

“308A. Power to make ambulatory references to international instruments 

(1) This section applies where — 

 

(a) a person has power under this Ordinance  to make subsidiary legislation; and 

 

(b) the person proposes to exercise that power to make subsidiary legislation which 

refers to an international instrument. 

 

(2) The power may be exercised so as to have the effect that the reference to the 

international instrument is construed — 

 

(a) as a reference to the international instrument as modified from time to time; 

 

(b) if the international instrument is replaced by another instrument, as a reference to 

that other instrument. 

 

(3) For the purposes of subsection (2)(a), an international instrument is modified if — 

 

(a) omissions, additions or other alterations to the text of the instrument take effect; or 

 

(b) supplementary provision made under the instrument takes effect. 

 

(4) In this section, provision included in subsidiary legislation by virtue of subsection (2) 

is referred to as ambulatory provision. 

 

(5) Subsidiary legislation which makes ambulatory provision may make provision as  

to — 

 

(a) when a modification of an international instrument is to be treated as taking effect 

for the purposes of subsection (2)(a) (read with subsection (3)); 
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(b) when an international instrument is to be treated as having been replaced by another 

instrument for the purposes of subsection (2)(b). 

 

(6) In this section — 

 

(a)“international instrument” means an international convention or treaty or an 

instrument made under such a convention or treaty; 

 

(b) “subsidiary legislation” has the same meaning as in the Interpretation and General 

Clauses Ordinance 1977. 

[Merchant Shipping Ordinance 1995 (UK), s. 306A]”. 

 

44. Section 309 amended –– Forms 

Section 309(6) is omitted and replaced with the following  

 

“(6) The foregoing provisions do not apply where special provision is made by this 

Ordinance and in particular to forms approved by the Registrar under section 15(3)(h)(i).” 

 

45. Section 310 amended –– Repeals and savings 

Section 310 is repealed and replaced with the following –– 

 

“310. Repeals and savings 

(1) The Ordinances and subsidiary legislation listed in Part A of Schedule 10 are repealed. 

 

(2) A UK Act listed in Part B of Schedule 10 (being a UK Act that applies in the Falkland 

Islands by its own force or by virtue of an Order made by Her Majesty the Queen in 

Council) will no longer have force in the Falkland Islands on commencement of a UK 

enactment which provides that the UK Act no longer extends to the Falkland Islands. 

 

(3) A UK statutory instrument listed in Part C of Schedule 10 (being a UK statutory 

instrument that applies in the Falkland Islands by its own force or by virtue of an Order 

made by Her Majesty the Queen in Council) will no longer have force in the Falkland 

Islands on commencement of a UK enactment which provides that the UK statutory 

instrument no longer extends to the Falkland Islands. 

 

(4) Any subsidiary legislation made under a repealed Ordinance, and which could have 

been made under a corresponding provision of this Ordinance, continues in force as if 

made under this Ordinance, in so far as it is not inconsistent with this Ordinance, until 

replaced under this Ordinance. 

 

(5) Subject to subsection (3), any subsidiary legislation made in the Falkland Islands under 

a UK Act listed in Part B of Schedule 10, and which could have been made under a 

corresponding provision of this Ordinance, continues in force as if made under this 

Ordinance, in so far as it is not inconsistent with this Ordinance, until replaced under this 

Ordinance. 

 

(6) Subject to subsection (3), any UK statutory instrument made under a UK Act listed in 

Part B of Schedule 10, and which applies in the Falkland Islands by its own force or by 

virtue of an Order made by Her Majesty the Queen in Council, continues in force until the 
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commencement of a UK enactment which provides that the instrument no longer extends 

to the Falkland Islands. 

 

(7) If there is no corresponding provision of this Ordinance under which any item of 

subsidiary legislation referred to in subsection (4) or (5) could be made, the item is 

repealed, except that it continues to have effect in relation to proceedings that had 

commenced before the repeal. 

 

(8) Any reference to the registration, in the Falkland Islands, of a ship or fishing vessel 

made under –– 

 

(a) any UK Act or any UK statutory instrument listed in Part B or C of Schedule 10;  

 

(b) any Ordinance or subsidiary legislation listed in Part A of Schedule 10; 

 

(c) any UK Act or any UK statutory instrument not amended by Schedule 10; or 

 

(d) any Ordinance or subsidiary legislation not amended by Schedule 10, 

 

must be construed and continues to have effect (unless the context otherwise requires), as, 

or as including, a reference to registration under Part 3 of this Ordinance; and connected 

phrases must be construed accordingly.” 

 

46. Global amendments relating to Government ships 

The Ordinance is amended as follows –– 

 

(a) in the Arrangement of sections –– 

 

(i) by omitting “160. Application to Government ships” and replacing it with “160. 

Application to United Kingdom Government ships”; 

 

(ii) by omitting “177. Government ships” and replacing it with “177. United Kingdom 

Government ships,  Falkland Islands government ships and other government ships”; 

 

(iii) ) by omitting “304. Application of Ordinance to government ships” and replacing it 

with “304. Application of Ordinance to United Kingdom Government ships”; 

 

(b) in section 7(2) by omitting “Government ships” and replacing it with “United 

Kingdom Government ships and Falkland Islands government ships”; 

 

(c) in section 160 by omitting “Government ships” and replacing it with “United Kingdom 

Government ships”; 

 

(d) in section 173 by omitting “Government ships” and replacing it with “United Kingdom 

Government ships”; 

 

(e) in section 304 by omitting subsections (2) and (3) and replacing them as follows –– 

 

“(2)  Part 2 of this Ordinance applies to United Kingdom Government ships where an 

Order in Council has been made under section 308 of the Act specifying the registration 
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of United Kingdom Government ships in the Falkland Islands as British ships under 

Part 2 subject to any exceptions and modifications which may be made by the Order in 

Council, either generally or as respects any special class of United Kingdom 

Government ships.  

  

(3)  In this section “United Kingdom Government ships” has the same meaning given 

to it in section 5(4)”; and  

 

(f) in section 305(1)(b) by omitting “Government ships” and replacing it with “United 

Kingdom Government ships”. 

 

47. Schedule added –– Schedule 2A  

The following Schedule is inserted immediately after Schedule 2 –– 

 

“SCHEDULE 2A 

(sections 184A(4), 184B(5)) and 186(4)(b)) 

 

(SCHEDULE 5ZA to the 1995 Act) 

 

TEXT OF SUPPLEMENTARY FUND LIABILITY 

 

Article 4 — paragraphs 1, 2 and 3 

 

1. The Supplementary Fund shall pay compensation to any person suffering pollution damage 

if such person has been unable to obtain full and adequate compensation for an established 

claim for such damage under the terms of the 1992 Fund Convention, because the total 

damage exceeds, or there is a risk that it will exceed, the applicable limit of compensation 

laid down in article 4, paragraph 4, of the 1992 Fund Convention in respect of any one 

incident.  

 

2.—(a) The aggregate amount of compensation payable by the Supplementary Fund under 

this article shall in respect of any one incident be limited, so that the total sum of that amount 

together with the amount of compensation actually paid under the 1992 Liability Convention 

and the 1992 Fund Convention within the scope of application of this Protocol shall not 

exceed 750 million units of account.  

 

(b) The amount of 750 million units of account mentioned in paragraph 2(a) shall be 

converted into national currency on the basis of the value of that currency by reference to the 

Special Drawing Right on the date determined by the Assembly of the 1992 Fund for 

conversion of the maximum amount payable under the 1992 Liability and 1992 Fund 

Conventions.  

 

3. Where the amount of established claims against the Supplementary Fund exceeds the 

aggregate amount of compensation payable under paragraph 2, the amount available shall be 

distributed in such a manner that the proportion between any established claim and the 

amount of compensation actually recovered by the claimant under this Protocol shall be the 

same for all claimants.  

 

Article 13 — paragraph 1 
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1. Contracting States shall communicate to the Director of the Supplementary Fund 

information on oil receipts in accordance with article 15 of the 1992 Fund Convention 

provided, however, that communications made to the Director of the 1992 Fund under article 

15, paragraph 2, of the 1992 Fund Convention shall be deemed to have been made also under 

this Protocol.  

 

Article 15 — paragraphs 1, 2 and 3 

 

1.If in a Contracting State there is no person meeting the conditions of article 10, that 

Contracting State shall for the purposes of this Protocol inform the Director of the 

Supplementary Fund thereof.  

 

2. No compensation shall be paid by the Supplementary Fund for pollution damage in the 

territory, territorial sea or exclusive economic zone or area determined in accordance with 

article 3(a)(ii), of this Protocol, of a Contracting State in respect of a given incident or for 

preventive measures, wherever taken, to prevent or minimize such damage, until the 

obligations to communicate to the Director of the Supplementary Fund according to article 

13, paragraph 1 and paragraph 1 of this article have been complied with in respect of that 

Contracting State for all years prior to the occurrence of that incident. The Assembly shall 

determine in the Internal Regulations the circumstances under which a Contracting State shall 

be considered as having failed to comply with its obligations.  

 

3. Where compensation has been denied temporarily in accordance with paragraph 2, 

compensation shall be denied permanently in respect of that incident if the obligations to 

communicate to the Director of the Supplementary Fund under article 13, paragraph 1 and 

paragraph 1 of this article, have not been complied with within one year after the Director of 

the Supplementary Fund has notified the Contracting State of its failure to report.”. 

 

48. Schedule 5 amended 

(1) The heading to Schedule 5 is amended by inserting “Part I” immediately before “Text of 

LLMC” ; 

 

(2) The text of the Convention as set out under Part I of Schedule 5 is amended as follows –– 

 

(a) by omitting  paragraph 1 of Article 6 (the general limits) and replacing it with the 

following — 

 

“1.The limits of liability for claims, other than those mentioned in Article 7, arising on 

any distinct occasion, shall be calculated as follows:  

 

(a) in respect of claims for loss of life or personal injury, 

 

(i) 3.02 million Units of Account for a ship with a tonnage not exceeding 2,000 

tons, 

 

(ii) for a ship with a tonnage in excess thereof, the following amount in addition 

to that mentioned in (i): for each ton from 2,001 to 30,000 tons, 1,208 Units of 

Account;  

 

for each ton from 30,001 to 70,000 tons, 906 Units of Account; and  
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for each ton in excess of 70,000 tons, 604 Units of Account,  

 

(b) in respect of any other claims, 

 

(i) 1.51 million Units of Account for a ship with a tonnage not exceeding 2,000 

tons, 

 

(ii) for a ship with a tonnage in excess thereof the following amount in addition to 

that mentioned in (i): 

 

for each ton from 2,001 to 30,000 tons, 604 Units of Account;  

 

for each ton from 30,001 to 70,000 tons, 453 Units of Account; and  

 

for each ton in excess of 70,000 tons, 302 Units of Account.”; 

 

(b) by adding the following new paragraph immediately after paragraph 5 of Article 6 — 

 

“6. The references in paragraph 1 to relevant limits in this Convention have effect as  

follows —  

 

(a) the references to the relevant limits are to be construed as references to those 

limits as modified from time to time pursuant to Article 8 of the 1996 Protocol; 

 

(b) a modification of a reference to a relevant limit by virtue of paragraph (a) has 

effect at the time that the modification of that limit pursuant to Article 8 of the 1996 

Protocol comes into force in accordance with paragraph 8 of that Article; 

 

(c) no modification of a reference to a relevant limit by virtue of paragraph (a) 

affects any rights or liabilities arising out of an occurrence which took place before 

the day on which the modification has effect; 

 

(d) paragraph (a) does not apply to a modification pursuant to Article 8 of the 1996 

Protocol which reduces a relevant limit.”; 

 

(c) by adding the following Part immediately after Part I –– 

 

“Part II 

Provisions having effect in connection with Convention 

 

Interpretation 

1. In this Part of this Schedule any reference to a numbered article is a reference to the article 

of the Convention which is so numbered. 

 

Right to limit liability 

2. Subject to paragraph 6 below, the right to limit liability under the Convention applies in 

relation to any ship whether seagoing or not, and the definition of “shipowner” in paragraph 2 

of article 1 must be construed accordingly. 

 



 

69 
 

Paragraph 1(a) of article 2 has effect as if the reference to “loss of life or personal injury” did 

not include a reference to loss of life or personal injury to passengers of seagoing ships. 

 

Claims subject to limitation 

3. (1) Paragraph 1(d) of article 2 does not apply unless provision has been made by an order 

of the Governor for the setting up and management of a fund to be used for the making to the 

Authority of payments needed to compensate the Authority for the reduction, in consequence 

of the said paragraph 1(d), of amounts recoverable by the Authority in claims of the kind 

mentioned there, and to be maintained by contributions from the Authority raised and 

collected by it in respect of vessels in like manner as other sums so raised by it. 

 

(2) Any order under sub-paragraph (1) above may contain such incidental and supplemental 

provisions as appear to the Governor to be necessary or expedient. 

 

Claims excluded from limitation 

4. (1) Claims for Damages within the meaning of the International Convention on Liability 

and Compensation for Damage in connection with the Carriage of Hazardous and Noxious 

Substances by Sea 1996, or any amendment of or Protocol to the Convention, which arise 

from occurrences which take place after the coming into force of the first Order in Council 

made by Her Majesty under section 182B of the Act are excluded from the Convention. 

 

(2) The claims excluded from the Convention by paragraph (b) of article 3 are claims in 

respect of any liability incurred under section 163 of this Ordinance. 

 

(3) The claims excluded from the Convention by paragraph (c) of article 3 are claims made 

by virtue of any of sections 7 to 11 of the Nuclear Installations Act 1965 (in its application to 

the Falkland Islands). 

 

The general limits 

5.(1) In the application of article 6 to a ship with a tonnage less than 300 tons that article has 

effect as if — 

 

(a) paragraph 1(a)(i) referred to 1,000,000 Units of Account; and 

 

(b) paragraph 1(b)(i) referred to 500,000 Units of Account. 

 

(2) For the purposes of article 6 and this paragraph a ship’s tonnage is its gross tonnage 

calculated in such manner as may be prescribed by an order made by the Governor. 

 

(3) Any order under this paragraph must, so far as appears to the Governor to be practicable, 

give effect to the regulations in Annex I of the International Convention on Tonnage 

Measurement of Ships 1969. 

 

Limit for passenger claims 

6. Article 7 does not apply in respect of any sea going ship and has effect in respect of any 

ship which is not as if in paragraph 1 of that article. 

 

In paragraph 2 of article 7 the reference to claims brought on behalf of a person includes a 

reference to any claim in respect of the death of a person under the Fatal Accidents Act 1976 

(in its application to the Falkland Islands),  
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Units of Account 

7. (1) For the purpose of converting the amounts mentioned in articles 6 and 7 from special 

drawing rights into sterling one special drawing right will be treated as equal to such a sum in 

sterling as the International Monetary Fund have fixed as being the equivalent of one special 

drawing right for — 

 

(a) the relevant date under paragraph 1 of article 8; or 

 

(b) if no sum has been so fixed for that date, the last preceding date for which a sum has 

been so fixed. 

 

(2) A certificate given by or on behalf of the Financial Secretary stating — 

 

(a) that a particular sum in sterling has been fixed as mentioned in sub-paragraph (1) 

above for a particular date; or 

 

(b) that no sum has been so fixed for that date and that a particular sum in sterling has 

been so fixed for a date which is the last preceding date for which a sum has been so fixed, 

 

will be conclusive evidence of those matters for the purposes of those articles; and a 

document purporting to be such a certificate must, in any proceedings, be received in 

evidence and, unless the contrary is proved, be deemed to be such a certificate.  

 

Constitution of fund 

8. (1) The Governor may, with the concurrence of the Financial Secretary, by order prescribe 

the rate of interest to be applied for the purposes of paragraph 1 of article 11. 

 

(2) Any statutory instrument containing an order under sub-paragraph (1) above must be laid 

before the Legislative Assembly after being made. 

 

(3) Where a fund is constituted with the court in accordance with article 11 for the payment 

of claims arising out of any occurrence, the court may stay any proceedings relating to any 

claim arising out of that occurrence which are pending against the person by whom the fund 

has been constituted. 

 

Distribution of fund 

9. No lien or other right in respect of any ship or property will affect the proportions in which 

under article 12 the fund is distributed among several claimants. 

 

Bar to other actions 

10. Where the release of a ship or other property is ordered under paragraph 2 of article 13 

the person on whose application it is ordered to be released will be deemed to have submitted 

to the jurisdiction of the court to adjudicate on the claim for which the ship or property was 

arrested or attached. 

 

Meaning of “court” 

11. References in the Convention and the preceding provisions of this Part of this Schedule to 

the court are references to the Supreme Court. 
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Meaning of “ship” 

12. References in the Convention and in the preceding provisions of this Part of this Schedule 

(paragraphs 1 to 11) to a ship include references to any structure (whether completed or in 

course of completion) launched and intended for use in navigation as a ship or part of a ship. 

 

Meaning of “State Party” 

An Order in Council made under the Act for the purposes of this paragraph and declaring that 

any State specified in the Order is a party to the Convention as amended by the 1996 

Protocol, subject to the provisions of any subsequent Order made for those purposes, will be 

conclusive evidence that the State is a party to the Convention as amended by the 1996 

Protocol. 

 

 

49. Schedule 10 amended 

Schedule 10 is amended as follows –– 

 

(a) in Part B by inserting the following in their correct chronological order –– 

 

Chapter or number Title 

Chapter 32 of 1900 Merchant Shipping (Liability of Shipowners 

and Others) Act 1900 

Chapter 62 of 1958 Merchant Shipping Act 1958 

  

 

(b) by omitting Part C and replacing it with the following –– 

 

“Part C 

(Section 310(3)) 

 

UK Statutory Instruments 

 

Number Title 

SR & O 1935/837 Merchant Shipping (Helm Order) Order 

1935 

SI 1963/1631 Merchant Shipping (Registration of 

Colonial Government Ships) Order 1963 

SI 1963/1632 Shipowners’ Liability (Colonial Territories) 

Order 1963 

SI 1971/383 Merchant Shipping (Tonnage) (Overseas 

Territories) Order 1971 

SI 1981/424 Merchant Shipping Act 1979 (Falkland 

Islands) (Amendment) Order 1981  

SI 1980/1093 Merchant Shipping (Prevention of 

Pollution)(Intervention) Order 1980  

SI 1980/1513 Merchant Shipping Act 1979 (Falkland 

Islands) Order 1980 

SI 1982/841 Merchant Shipping (Tonnage) Regulations 

1982 

SI 1982/1664 Carriage of Goods by Sea (Overseas 
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Territories) Order 1982 

SI 1982/1666 Merchant Shipping (Prevention of 

Pollution)(Intervention) (Overseas 

Territories) Order 1982 

SI 1982/1669 

 

Prevention of Oil Pollution (Shipping 

Casualties) (Overseas Territories) Order 

1982 

SI 1982/1668 Prevention of Oil Pollution Act 1971 

(Overseas Territories) Order 1982 

SI 1983/708 Merchant Shipping (Distress Signals and 

Prevention of Collisions) Regulations 1983  

SI 1983/762 Merchant Shipping (Distress Signals and 

Prevention of Collisions) (Overseas 

Territories) Order 1983 

SI 1987/1827 Merchant Shipping (Confirmation of 

Legislation) (Falkland Islands) Order 1987 

SI 1988/1084 Environment Protection (Overseas 

Territories) Order 1988  

SI 1988/1085 Merchant Shipping (Tonnage) (Overseas 

Territories) Order 1988 

SI 1988/1086 Merchant Shipping Act 1970 (Overseas 

Territories) Order 1988 

SI 1989/1798 Merchant Shipping (Distress Signals and 

Prevention of Collision) Regulations 1989  

SI 1989/2400 Merchant Shipping Act 1979 (Overseas 

Territories) Order 1989 

SI 1989/845 Merchant Shipping (Confirmation of 

Legislation) (Falkland Islands) Order 1989 

SI 1992/1717 Merchant Shipping (Confirmation of 

Legislation) (Falkland Islands) Order 1992 

SI 1993/1786 Merchant Shipping Act 1979 (Overseas 

Territories) (Amendment) Order 1993 

SI 1997/1748 Environment Protection (Overseas 

Territories) (Amendment) Order 1997 

SI 1997/2578 Merchant Shipping (Liability and 

Compensation for Oil Pollution Damage) 

(Transitional Provisions) (Overseas 

Territories) Order 1997 

SI 1997/2586 Merchant Shipping (Salvage Convention) 

(Overseas Territories) Order 1997 

SI 1997/2584 Merchant Shipping (Oil Pollution) 

(Falkland Islands) Order 1997 

SI 2003/1877 Merchant Shipping (Confirmation of 

Legislation) (Falkland Islands) Order 2003 

SI 2003/2559 The Merchant Shipping (Oil Pollution 

Compensation Limits) Order 2003 

” 

 

Part 3 –– Amendment of Law Revision and Publication Ordinance 2017 
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50. Amendment of Law Revision and Publication Ordinance 2017 

This Part amends the Law Revision and Publication Ordinance 2017. 

 

51. Schedule 1 amended 

(1) Schedule 1 is amended as follows –– 

 

(a) in Part 1 Primary Legislation by omitting the entry relating to Merchant Shipping Act 

1995 in its entirety;  

 

(b) in Part II2 Secondary Legislation by –– 

 

(i) by omitting the following entry and its corresponding columns from the Table –– 

 

“Merchant Shipping (Prevention of Pollution by Garbage) Regulations 1998 (SI 

1998/1377)”; and 

 

(ii)  in the entry “Merchant Shipping (Prevention of Oil Pollution) Regulations, (SI 

2019/42), in column 2, by omitting “Whole Regulations” and replacing it with 

“Whole Regulations except regulation 34”; and 

 

“Merchant Shipping (Prevention of Oil Pollution) Regulations 1996 (SI 1996/2154); 

and 

 

(iii) by adding the following in their correct alphabetical order –– 

 

“ 

Column 1 

Instrument 

Column 2 

Provisions 

Applying to the 

Falkland Islands 

Column 3 

Exclusions, 

modifications 

and other 

qualifications 

Merchant Shipping 

(Carriage of 

Cargoes) 

Regulations (SI 

1999/336)  

1999 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Fire Protection: 

Large Ships) 

Regulations (SI 

1998/1012) 

1998 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 
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Column 1 

Instrument 

Column 2 

Provisions 

Applying to the 

Falkland Islands 

Column 3 

Exclusions, 

modifications 

and other 

qualifications 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Fire Protection: 

Small Ships) 

Regulations (SI 

1998/1011) 

1998 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Load Line 

Convention) 

(Amendments) 

Regulations (SI 

2018/155) 

2018 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Passenger Ship 

Construction: 

Ships of Classes 

III to VI(A) 

Regulations  (SI 

1998/2515) 

1998 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Prevention of Air 

Pollution from 

Ships) Regulations 

(SI 2008/2924) [as 

amended by 

Merchant Shipping 

(Prevention of Air 

Pollution from 

Ships) and Motor 

Fuel (Composition 

and Content) 

(Amendment) 

2008  Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 
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Column 1 

Instrument 

Column 2 

Provisions 

Applying to the 

Falkland Islands 

Column 3 

Exclusions, 

modifications 

and other 

qualifications 

Regulations (SI 

2014/3076)]   

Merchant Shipping 

(Prevention of Oil 

Pollution) 

Regulations (SI 

2019/42) 

 

 

2019 Whole regulations 

except regulation 

34 

The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992 

Merchant Shipping 

(Prevention of 

Pollution by 

Sewage and 

Garbage) 

Regulations  (SI 

2008/3257) 

2008 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Prevention of 

Pollution from 

Noxious Liquid 

Substances in 

Bulk) Regulations 

(SI 2018/68) 

2018 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Registration of 

Fishing Vessels) 

Regulations  (SI 

1988/1926) 

1998 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Registration of 

1988 Whole Regulations The Regulations 

are subject to the 
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Column 1 

Instrument 

Column 2 

Provisions 

Applying to the 

Falkland Islands 

Column 3 

Exclusions, 

modifications 

and other 

qualifications 

Fishing Vessels’ 

Names) 

Regulations  (SI 

1988/2003) 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Ships’ Names) 

Regulations  (SI 

1979/341) 

1979 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Standards of 

Training, 

Certification and 

Watchkeeping) 

Regulations  (SI 

2015/782) 

2015 Whole Regulations 1.  TSubject to 

paragraph 2, the 

Regulations are 

subject to the 

modifications 

specified in Schedule 

2 of the Merchant 

Shipping (Adoption of 

Legislation) 

Ordinance 1992. 

 

2.  The power of the 

Secretary of State 

under the Regulations 

to issue, vary, amend, 

cancel, or recognise a 

certificate, or to grant 

an exemption in 

relation to a 

certificate, may be 

exercised by the 

Governor or by a 

public officer, 

department or body to 

whom the Governor 

may delegate that 

power, or by a 
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Column 1 

Instrument 

Column 2 

Provisions 

Applying to the 

Falkland Islands 

Column 3 

Exclusions, 

modifications 

and other 

qualifications 

certifying authority, 

but the following 

documents are to be 

treated as satisfying 

these Regulations –  

 

(a) a certificate held 

by a seafarer  

employed or engaged 

on a Falkland Islands 

registered ship, which 

was issued by the 

Secretary of State 

under these 

Regulations as they 

apply in the United 

Kingdom;  

 

(b) a safe manning 

document held by a 

Falkland Islands 

registered ship, which 

was issued by the 

Secretary of State 

under these 

Regulations as they 

apply in the United 

Kingdom. 

 

3.  For the purposes of 

paragraph 2 –  

 

(a) “seafarer” and 

“Falkland Islands 

registered ship” have 

the same meaning as 

they have under the 

Maritime Ordinance 

2017;  

 

(b) “certifying 

authority” means the 

Falkland Islands 

maritime authority 

designated under the 



 

78 
 

Column 1 

Instrument 

Column 2 

Provisions 

Applying to the 

Falkland Islands 

Column 3 

Exclusions, 

modifications 

and other 

qualifications 

Harbours and Ports 

Ordinance 2017, or a 

person or organisation 

with whom the 

Governor has entered 

into an agreement 

authorising them (or 

specified employees, 

agents or contractors 

of the person or 

organisation) to 

exercise a power to 

issue, vary, amend, 

cancel, or recognise a 

certificate, or to grant 

an exemption in 

relation to a 

certificate. 

 

Merchant Shipping 

and Fishing 

Vessels (Medical 

Stores) 

Regulations  (SI 

1995/1802) 

 

1995 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

and Fishing 

Vessels (Port 

Waste Reception 

Facilities) 

Regulations  (SI 

2003/1809) 

2003 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

Merchant Shipping 

(Survey and 

Certification) 

Regulations (SI 

2015/508) 

2015 Whole Regulations The Regulations 

are subject to the 

modifications 

specified in 

Schedule 2 of 

the Merchant 
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Column 1 

Instrument 

Column 2 

Provisions 

Applying to the 

Falkland Islands 

Column 3 

Exclusions, 

modifications 

and other 

qualifications 

Shipping 

(Adoption of 

Legislation) 

Ordinance 1992. 

” 

 

(2) Subsection (1)(b) has effect as follows  –– 

 

(a) the Merchant Shipping (Prevention of Pollution from Noxious Liquid Substances in 

Bulk) Regulations (SI 2018/68) are deemed to have effect from 12 March 2018; 

 

(b) the Merchant Shipping (Load Line Convention)(Amendments) Regulations (SI 

2018/155) are deemed to have effect from 9 March 2018; and 

 

(c) the amendment of the entry in relation to the Merchant Shipping (Prevention of 

Pollution) Regulations (SI 2019/42) comes into force on the day on which the Maritime 

(Oil Pollution Preparedness, Response and Co-operation Convention) Regulations 2019 

come into force are deemed to have effect from 1 March 2019; and 

 

(d) the rest of subsection (1)(b) is deemed to have effect from 31 July 2017. 

 

Part 4 –– AmendmentRepeal of Merchant Shipping (Adoption of Legislation) 

(Amendment) Ordinance 2017 

 

52. Repeal of Merchant Shipping (Adoption of Legislation (Amendment) Ordinance 

2017 

 (1) This Part amends the Merchant Shipping (Adoption of Legislation) (Amendment) 

Ordinance 2017. 

 

(2) The Merchant Shipping (Adoption of Legislation) (Amendment) Ordinance 2017 is 

repealed. 

 

OBJECTS AND REASONS 

 

This Bill amends the Maritime Ordinance 2017 to update it so that it reflects amendments to 

international law and further consolidates some UK legislation which has been adopted in the 

Falkland Islands. The amendments also introduce important provisions giving the Governor 

the power to make regulations to give effect to specific international agreements relating to 

the prevention of pollution 

 

Part 1 deals with introductory matters; the title and commencement provisions which are 

dealt with in clauses 1 and 2. 

 

Part 2 deals with the amendment of the Maritime Ordinance as follows: 
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Clause 4 amends section 1 which is the title and commencement provision. This 

amendment allows the Governor to commence different parts of the Maritime Ordinance 

at different dates. 

 

Clause 5 amends section 2 to add more definitions and to make some amendments to 

already defined terms. 

 

Clause 6 amends section 5 to include government ships within the section. This will 

provide for registration of government ships within the Falkland Islands and clarify the 

law in this area. 

 

Clause 7 amends section 14 to provide for certain ships belonging to United Kingdom 

organisations to be deemed to have a Falkland Islands connection. It further provides for 

corrections in subsection (5) and in the footnote reference to the Merchant Shipping Act 

1995.The phrase ‘relevant requirements’ which is defined in 14(9) but is not used in the 

section is now reflected under subsection (5).  

 

Clause 8 amends section 15 to provide for the Governor to make registration regulations  

with regard to government ships and further to allow the Registrar (and not the Governor) 

to approve forms required under registration regulations.  

 

Clause 9 repeals Part 4 and provides a new section for giving effect to the Maritime 

Labour Convention. This will be done through regulations made under this Ordinance or 

the Merchant Shipping (Maritime Labour) Ordinance. The Merchant Shipping (Maritime 

Labour) Ordinance addresses the matters which used to be under Part 4. As a consequence 

of the repeal of Part 4 amendments are required to Part 6 (which cross references to Part 4) 

and to other sections of this Ordinance. The amendments to Part 6 are dealt with under 

clause 11. 

 

Clause 10 amends Part 5 to make several additions giving effect to Chapter V of the 

Annex to the SOLAS Convention. This introduces a new section 84A which gives a vires 

for regulations to be made giving effect to the provisions of Chapter V of SOLAS. Chapter 

V of SOLAS contains duties which are to be imposed on ship owners and masters by 

legislation. Section 84A also provides for the Governor to make regulations requiring the 

Authority to put in place measures to give effect to a number of duties or undertakings set 

out in Chapter V of SOLAS, for example: regulations 4 (navigational warnings), 

regulation 5 (meteorological services and warnings), regulation 7 (search and rescue 

services), regulation 9 (hydrographic services), regulation 10 (ships routing), regulation 11 

(ships reporting), regulation 12 (vessel traffic service), regulation 13 (establishment and 

operation of aids to navigation), regulation 31 (danger messages) and regulation 33 

(distress signals).  

 

Clause 11 amends Part 6 by replacing Chapter 1.  Chapter 1 provides for the employment, 

accommodation and other matters for seafarers. This Part was complimented by Part 4 

which deals with similar requirements in relation to ships other than fishing vessels. Since 

Part 4 is being repealed in this Ordinance Chapter I requires amending so that all previous 

cross-references to provisions under Part 4 are now free-standing  and that all matters 

which were addressed under Part 4 relating to fishing vessels are now dealt with in one 

place. 
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Clause 12 amends section 131 to provide for the power to make regulations to give effect 

to certain international laws relating to the prevention of pollution. 

 

Clause 13 amends section 132 to provide the Governor with the power to make regulations 

to give effect to the United Nations Convention on the Law of the Sea 1982. 

  

Clauses 14 to 31 amend the Maritime Ordinance to give effect in the Falkland Islands to 

the International Convention on Civil Liabilities for Bunker Oil Pollution Damage 2001.  
 

Clause 14 amends section 162 by inserting definitions of “the Bunkers Convention” and 

related expressions. Clause 15 amends section 163 to expand the definition of “owner”  

who is defined, in relation to liability for bunker oil contamination, as including the 

registered owner of the ship, the bareboat charterer, the manager and the operator of the 

ship.  

 

Clause 16 inserts a new section 163A. Section 163A provides that where, as a result of any 

occurrence, any bunker oil is discharged or escapes from a ship, the owner of the ship is 

liable for any damage caused outside the ship in the territory of the Falkland Islands by 

contamination resulting from the discharge or escape. The owner is also liable for the cost 

of any measures reasonably taken for the purpose of preventing or minimising the damage 

and for any damage caused by the measures taken. Furthermore, where there is a grave 

and imminent threat of contamination by bunker oil, the owner is liable for the cost of 

measures taken to prevent or minimise damage and for damage caused by those measures.  

 

Clause 17 amends section 164 (Liability for pollution in case of other ships) so that where, 

as a result of any occurrence, any oil is discharged or escapes from a vessel which is not 

sea-going the owner is liable for any damage caused outside the ship in the territory of the 

Falkland Islands by resulting contamination, for the cost of measures to minimise or 

prevent damage and for damage caused by any such measures taken. Liability also arises 

where there is a relevant threat of contamination. This phrase is defined under clause 15. 

 

Clause 18 amends section 165 to create exceptions from liability under new section 163A.  

 

Clause 19 amends section 166 in order to create certain restrictions on the liability of the 

owner, salvors and others in the case of bunker oil spills. Clause 20 inserts new section 

166A which makes supplementary provision in respect of liability under sections 163, 

163A and 164.  

 

Clauses 21 to 25 make consequential amendments to sections 167 to 168 and 170 to 173. 

 

Clause 26 inserts a new section 173A which makes provision for compulsory insurance in 

respect of bunker oil contamination for ships having a gross tonnage greater than 1,000 

tons. Section 173A(7) creates a power of detention exercisable where a ship leaves a port 

in the Falkland Islands in contravention of section 173A(2).  

 

Clause 27 amends section 174 to make provision for the issue by the Governor of a 

certificate where there is in force insurance or other security satisfying Article 7 of the 

Bunkers Convention. The effect of the amendment, which also inserts a new subsection 

(2A) into that section, is that the Governor will have discretion as to the issue of such 

certificates to the owners of ships which are not Falkland Islands ships. 
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Clause 28 amends section 175 (Rights of third parties against insurers) to make provision 

in respect of the rights of third parties against insurers where it is alleged that the owner of 

a ship has incurred a liability under section 163A.  

 

Clause 29 amends section 176 (Jurisdiction of Falkland Islands courts and registration of 

foreign judgments) to make provision in respect of the jurisdiction of Falkland Islands 

courts and the registration of foreign judgments. Clause 30 amends section 177 

(Government ships) to make provision in respect of Government ships.  

 

Clause 31 amends section 178 (Limitation of liability under section 164) so that, for the 

purposes of section 164 (Limitation of liability for maritime claims) of the Ordinance, any 

liability incurred under section 163A is deemed to be a liability to damages in respect of 

such damage to property as is mentioned in paragraph 1(a) of Article 2 of the Convention 

on Limitation of Liability for Maritime Claims 1976. 

 

Clauses 32 to 37 amend the Merchant ShippingMaritime Ordinance 2017 to give legal 

effect in the Falkland Islands to the Protocol of 2003 to the International Convention on 

the Establishment of an International Fund for Compensation for Oil Pollution Damage, 

1992 (“the Supplementary Fund Protocol”). The United Kingdom has acceded to the 

Supplementary Fund Protocol but has not extended the Protocol to the Falkland Islands. A 

request will be made through the Foreign and Commonwealth Office for the extension of 

this Protocol to the Falkland Islands. The purpose of the Supplementary Fund Protocol is 

to supplement the compensation available for oil pollution damage under the 1992 Civil 

Liability and Fund Conventions with an additional third tier of compensation.  

 

Under the Supplementary Fund Protocol compensation is increased so that the total amount 

of compensation payable for any one incident is 750 million Special Drawing Rights, 

including the amount payable under the 1992 Civil Liability and Fund Conventions. The 

2017 Ordinance is amended as follows –– 

 

Clause 33 amends section 181 to insert the definitions of “Supplementary Fund Protocol”, 

“Liability Convention”, “the Fund Convention” and related expressions. 

 

Clause 34 amends section 182 to include the requirement to make contributions to the 

Supplementary Fund within that section. Other consequential amendments are made to 

section 183 through clause 35. 

 

Clause 36 amends the Maritime Ordinance by adding 2 new sections which provide for the 

liability under Supplementary Fund Protocol. Clause 184A sets out the liability available 

in the Falkland Islands under the Supplementary Fund Protocol which is determined in 

accordance with the circumstances mentioned in paragraph 1 of Article 4 of that Protocol. 

Section 184B sets out the limits of that liability and specifies that it is subject to 

paragraphs 2 and 3 of Article 4 of the Supplementary Fund Protocol (which impose an 

overall limit on the liabilities of the Supplementary Fund) and paragraphs 2 and 3 of 

Article 15 of the Supplementary Fund Protocol (which prevent the Supplementary Fund 

from paying compensation temporarily and permanently where obligations to 

communicate information to the Director under paragraph 1 of Article 13 and paragraph 1 

of Article 15 have not been met). 

 



 

83 
 

Clause 37 amends section 186 (Jurisdiction and effect of judgments) to provide for the 

jurisdiction of Falkland Islands courts and the registration of foreign judgments. Clauses 

38 to 40 amend sections 187 to 189 to make consequential amendments to provide for the 

Supplementary Fund Protocol within those sections. 

 

Clause 41 adds a new section 307A to the 2017 Ordinance to give the Governor the power 

to issue mandatory or general guidance or for the Governor to adopt UK Merchant 

Shipping Notices, UK Marine Guidance Notices or UK Marine Information Notices issued 

by the Maritime and Coastguardal Agency, as long as these are relevant to this Ordinance 

or any regulations made under it. The Governor may also delegate to the Authority, the 

power to issue general or mandatory guidance or to adopt such UK Merchant Shipping 

Notices, UK Marine Guidance Notices or UK Marine Information Notices as long as these 

are relevant to this Ordinance or any regulations made under it. Any such UK Notices may 

be adopted subject to modifications where necessary. There are further obligations to mark 

any mandatory or general guidance issued under this clause with the mark of the Authority 

and to publish it 

 

Clause 42 amends section 307(1)(c) to correct the cross reference in that paragraph. 

 

Clause 43 adds a new section 308A to the 2017 Ordinance. The new section provides for 

flexibility in interpreting international maritime conventions. It provides that wherever the 

power for the Governor to make secondary legislation to give effect to international 

maritime conventions appears in the 2017 Ordinance, the Governor will be able to 

exercise those powers so as to provide for a reference in the legislation to an international 

instrument to be interpreted as a reference to the instrument as modified from time to time 

(and not simply to the version of the instrument that exists at the time the secondary 

legislation is made).  

 

The practical effect of this section would be to avoid the need to make further secondary 

legislation or publish any other regulatory document in order to give effect to changes to 

international obligations and standards; changes to the text of an international instrument 

would be automatically incorporated into Falkland Islands law in the circumstances 

specified in the secondary legislation. 

 

Clause 44 amends section 309(6) to reflect the change made to section 15(3) so that forms 

approved by the Registrar under section 15(3)(h)(i) are not subject to section 309. 

 

Clause 45 replaces section 310 with a new provision which reflects amendments made to 

the language used to refer to UK legislation in the Interpretation and General Clauses 

Ordinance 1977 and the fact that UK Acts (to be amended so that they no longer apply to 

the Falkland Islands) may be amended by another Act or through an Order in Council. It 

further provides for the registration of ships in the Falkland Islands done under any of the 

UK enactments to be disapplied, Falkland Islands legislation to be repealed or those that 

still apply (UK enactments or Falkland Island laws) to continue and be construed as if it is 

done under Part 3 of the Ordinance. 

 

Clause 46 makes global amendments resulting from the registration of Government ships. 

A distinction is drawn between United Kingdom Government ships and Falkland Islands 

Government ships. 
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Clause 47 insert a new Schedule 2A to provide the relevant articles of the Supplementary 

Fund Protocol. 

 

There are regular changes made to international maritime conventions which results in the 

legislation becoming out of date. There is limited capacity to be able to keep up to date and 

make changes as they are made on the international instruments so the new section 308A 

provides a mechanism that will allow changes to international instruments in the maritime 

sector, to which the Falkland Islands is a party, to take effect in Falkland Islands law without 

the need to make further legislative or regulatory provision. 

 

The Falkland Islands is a party to the Convention on Limitation of Liability for Maritime 

Claims 1976 (“the LLMC Convention 1976”), as amended by the Protocol of 1996, which is 

implemented through Schedule 5 to the Merchant ShippingMaritime Ordinance 2017. 

Schedule 5 sets out the provisions of the LLMC Convention, as amended by the 1996 

Protocol. 

 

Clause 48 amends Part I of Schedule 5 by replacing paragraph 1 with a new paragraph 

under Article 6. Further increases in the limits of liability under the LLMC Convention 

were adopted by the United Kingdom in 2012 and took effect on 8th June 2015. Schedule 

5 to the 2017 Ordinance reflects the previous limits. Accordingly, it has been amended to 

reflect current, higher limits on claims for loss of life, personal injury and other claims 

(other than passenger claims). Clause 46 also adds a new provision to Schedule 5 which 

will mean that the limits will automatically be increased, but not reduced, when future 

changes to the limits in the LLMC Convention have effect. 

 

Clause 49 amends Schedule 10 of the 2017 Ordinance to reflect the various UK Acts, 

Statutory Instruments including Orders in Council which will require amending and 

repealing as a result of the consolidation of legislation under the 2017 Ordinance. This is 

to correct and update the list, so it reflects all the legislation. 

 

Part 3 amends the Law Revision and Publication Ordinance (LRPO) 2017. Schedule 1 of this 

OrdinanceAct lists UK legislation which applies in the Falkland Islands.  

 

Clause 50 provides for the general amendment of the LRPO. 

 

Clause 51 amends Schedule 1 to delete the entry in respect of the Merchant Shipping Act 

1995, which will no longer apply once the provisions of the Maritime Ordinance come 

into force. The Schedule is further amended (to remove one entry and to add other UK 

legislation) to correct errors in the Schedule as originally enacted and to further amend the 

application of UK Merchant Shipping Regulations to the Falklands. 

 

Part 4 amendsrepeals the Merchant Shipping (Adoption of Legislation) (Amendment) 

Ordinance 2017.  Clause 52 provides for the repeal of the Merchant Shipping (Adoption of 

Legislation) (Amendment) Ordinance 2017. The UK Acts it proposes to disapply have 

already been excluded or will be excluded in Schedule 1 to the Law Revision and Publication 

Ordinance 2017. 
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MERCHANT SHIPPING (MARITIME LABOUR)MARITIME LABOUR BILL 20189 

 

(No: of 20189) 

 

Clause 

ARRANGEMENTS OF PROVISIONS 

 

PART 1 –– INTRODUCTORY 

1. Title 

2. Commencement 

3. Interpretation 

4. Application  

5. Exemption of ships  

 

PART 2 – CONDITIONS OF EMPLOYMENT AND ENGAGEMENT OF 

SEAFARERS 

 

Seafarers’ employment agreements and crew agreements 

6. Seafarers’ employment agreements 

7. Crew agreements  

8. Regulations relating to crew agreements  

9. Discharge of seafarers  

10. Seafarers left behind abroad otherwise than on discharge  

11. Discharge of seafarers when ship ceases to be registered in the Falkland Islands  

 

Wages etc 

12. Payment of seafarers’ wages under seafarers’ employment agreements 

13. Payment of seafarers’ wages under crew agreements 

14. Account of seafarers’ wages  

15. Regulations relating to wages and accounts  

16. Disputes about wages  

17. Restriction on assignment of, and charge upon, wages  

18. Power of court to award interest on wages due otherwise than under a seafarers’ 

employment agreement or crew agreement 

19. Allotment notes  

20. Right of person named in allotment to sue in own name  

21. Right, or loss of right, to wages in certain circumstances 

22. Protection of certain rights and remedies  

23. Claims against seafarer’s wages for maintenance, etc. of dependants 

24. Remedies of master for remuneration, disbursements and liabilities  

 

Health, safety and welfare 

25. Minimum age for employment or engagement  

26. Obligation of shipowners as to seaworthiness  
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27. General measures for the health, safety and welfare of seafarers 

28. Crew accommodation  

29. Provision of food or drinking water  

30. Costs of medical and other treatment during voyage  

 

Repatriation and relief 

31. Relief and return of seafarer etc. left behind and shipwrecked: MLC ships 

32. Relief and return of seafarer etc. left behind and shipwrecked: non-MLC Falkland Islands 

ships 

33. Limit of liability under section 32  

34. Recovery of expenses incurred for relief and return, etc.  

35. Financial assistance in respect of crew relief costs  

 

PART 3 – MANNING, QUALIFICATIONS, TRAINING AND UNIFORM 

 

Manning 

36. Application of sections 37 to 41 

37. Manning  

38. Power to exempt from manning requirements  

39. Prohibition of going to sea undermanned  

40. Production of certificates and other documents of qualification  

41. Crew’s knowledge of English  

42. Unqualified persons going to sea as qualified officers or seafarers  

43. Medical treatment on board ship  

44. Special certificates of competence  

 

Financial assistance for training 

45. Financial assistance for training  

 

Uniform 

46. Uniform  

 

PART 4 – CONDUCT OF SEAFARERS 

 

Offences by seafarers etc 

47. Conduct endangering ships, structures or individuals 

48. Concerted disobedience and neglect of duty  

 

Disciplinary offences 

49. Breaches by seafarers of codes of conduct  

50. Inquiry into fitness or conduct of officer  

51. Disqualification of holder of certificate other than officer 

52. Inquiry into fitness or conduct of seafarer other than officer 

53. Re-hearing of, and appeal from, inquiries  

54. Rules as to inquiries and appeals  

55. Failure to deliver cancelled or suspended certificate  

56. Power to restore certificate  

57. Power to summon witness to inquiry into fitness or conduct of officer or other seafarer 
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Civil liability of seafarers for offences 

58. Civil liability for absence without leave  

59. Civil liability for smuggling  

60. Civil liability for fines imposed under immigration laws  

 

PART 5 – DOCUMENTATION 

 

61. Official log books  

62. Lists of crew 

63. Falkland Islands seafarers’ cards  

64. Discharge books  

65. Handing over of documents by master  

 

PART 6 – GENERAL PROVISIONS 

 

Application of Ordinance to certain descriptions of ships etc 

66. Application of Ordinance to ships not registered in the Falkland Islands  

67. Application of Ordinance to government ships  

68. Application of Ordinance to ships chartered by demise to the Crown  

69. Application of Ordinance to certain structures, etc. 

  

Subordinate legislation  

70. Regulations to give effect to the MLC  

71. Regulations - general provision  

72. Regulations, rules and orders, etc.  

73. Forms  

74. Power of the Authority to issue codes and guidance relating to maritime labour matters 

 

Final provisions 

75. Transitional provisions  
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MERCHANT SHIPPING (MARITIME LABOUR)MARITIME LABOUR BILL 20189 

(assented to:  20189) 

(commencement:     20189) 

(published:  20189) 

 

A BILL 

for 

AN ORDINANCE 

 

To make provision in relation to the crewing of ships and the conditions and rights of 

seafarers; to give effect to the Maritime Labour Convention, 2006, and to provide generally 

for connected matters. 

 

ENACTED by the Legislature of the Falkland Islands  

 

PART 1 –– INTRODUCTORY 

1. Title 

This Ordinance is the Merchant Shipping (Maritime Labour) Maritime Labour Ordinance 

20189. 

 

2. Commencement 

This Ordinance comes into force on a date appointed by the Governor by notice in the 

Gazette except where it is provided that particular provisions come into force on a different 

date.  

 

3. Interpretation 

(1) In this Ordinance, unless the context otherwise requires — 

 

“Authority” means the Falkland Islands Maritime Authority, as designated by the Governor 

under section 4(1) of the Harbours and Ports Ordinance 2017; 

 

“crew agreement” has the meaning given to it by section 7(1);  

 

“employed” means employed under a contract of employment, and “employer”, “employee” 

and “employment” are to be construed accordingly;  

 

“engaged” has the meaning given to it by subsection (7);  

 

“Falkland Islands ship” means a ship registered in the Falkland Islands in accordance with — 

 

(a) Part 3 of the Maritime Ordinance 2017;  
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(b) the Merchant Shipping Ordinance 2001; or 

 

(c) Part I of the Merchant Shipping Act 1894; 

 

and, except where otherwise expressly provided, includes both an MLC Falkland Islands ship 

and a non-MLC Falkland Islands ship;  

 

“Falkland Islands waters” has the same meaning given to it in section 2(1) of the Maritime 

Ordinance 2017; 

 

“gross tonnage” means gross tonnage as determined under the Merchant Shipping (Tonnage) 

Regulations 1997 (SI 1997/1510), as applied by the Law Revision and Publication Ordinance 

2017; 

 

“hours of rest” means time outside hours of work and does not include short breaks; 

 

“hours of work” means time during which a seafarer is required to do work on a ship; 

 

“international instrument” means an international convention or treaty, or an instrument made 

under such a convention or treaty; 

 

“MLC” means the Maritime Labour Convention, 2006 (and includes any amendments to the 

Convention made or to be made in accordance with Article XIV of the Convention), adopted 

by the International Labour Organisation at Geneva on 23rd February 2006, and includes the 

Regulations and the Standards in Part A of the MLC Code; 

 

“MLC Code” and “MLC Regulations” mean respectively the Code and Regulations which 

are contained within the MLC;  

 

“MLC Falkland Islands ship” means a Falkland Islands ship which is an MLC ship;  

 

“MLC ship” means a sea-going ship other than a non-MLC ship; 

 

“master” includes every person (except a pilot), having command or charge of a ship; 

 

“medical practitioner” means a person who – 

 

(a) is a duly qualified medical practitioner under the Medical Practitioners, Midwives 

and Dentists Ordinance 1914; or 

 

(b) if not duly qualified under that Ordinance, holds a licence, degree, or diploma 

which would entitle that person to be registered as a medical practitioner by the 

General Medical Council in the United Kingdom;  

 

“non-MLC Falkland Islands ship” means a Falkland Islands ship which is a non-MLC ship; 

 

“non-MLC ship” means a sea-going ship which is — 

 

(a) a ship of traditional build; or 
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(b) a pleasure vessel or other vessel not ordinarily engaged in commercial activities; 

 

“pleasure vessel” means— 

 

(a) any vessel which at the time it is being used is— 

 

(i) in the case of a vessel wholly owned by— 

 

(aa) an individual or individuals, used only for the sport or pleasure of 

the shipowner or the immediate family or friends of the shipowner; or  

 

(bb) a body corporate, used only for sport or pleasure and on which the 

persons on board are employees or officers of the body corporate, or 

their immediate family or friends; and  

 

(ii) on a voyage or excursion which is one for which the shipowner does not 

receive money for or in connection with operating the vessel or carrying any 

person, other than as a contribution to the direct expenses of the operation of 

the vessel incurred during the voyage or excursion; or  

 

(b) any vessel wholly owned by or on behalf of a members’ club formed for the 

purpose of sport or pleasure which, at the time it is being used, is used only for the 

sport or pleasure of members of that club or their immediate family, and for the use of 

which any charges levied are paid into club funds and applied for the general use of 

the club,  

 

where, in the case of any vessel referred to in paragraph (a) or (b), no other payments are 

made by or on behalf of users of the vessel, other than by the shipowner; and in this 

definition “immediate family” means, in relation to an individual, the spouse or civil partner 

of the individual, and a relative of the individual or the individual’s spouse or civil partner; 

and “relative” means brother, sister, ancestor or lineal descendant; 

 

“proper officer” has the same meaning given to it in section 2(1) of the Maritime Ordinance 

2017; 

 

“Registrar” and “Registrar General of Shipping and Seamen” have the same meanings given 

to them in section 2(1) of the Maritime Ordinance 2017; 

 

“requirements of the MLC” refers to the requirements in the Articles, the MLC Regulations 

and Part A of the MLC Code; 

 

“seafarer” means any person, including the master, who is employed or engaged or works in 

any capacity on board a ship, but does not include — 

 

(a) a pilot; 

 

(b) a port worker; or 

 

(c) a person temporarily employed or engaged in the ship during the period it is in 

port; 
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“seafarers’ employment agreement” means a written contract of employment and written 

articles of agreement made in accordance with section 6 (seafarers’ employment agreements) 

between a person employed or engaged as a seafarer on a ship and the person employing that 

person; 

 

“sea-going”, in relation to a ship, means a ship which navigates in waters other than – 

 

(a) internal waters; or 

 

(b) waters where port regulations apply, 

and “internal waters” for these purposes means those waters which lie landward of the 

baseline from which the territorial sea of the Falkland Islands is measured; 

 

“ship of traditional build” means a wooden ship of primitive build such as a dhow or junk; 

 

“ship’s boat” includes a life-raft; 

 

“shipowner”, in relation to a ship, means the owner or any other person (such as the ship 

manager, agent or bareboat charterer) who has assumed responsibility for the operation of the 

ship on behalf of the owner and who, on assuming such responsibility, has agreed to take 

over the duties and responsibilities imposed on shipowners in accordance with the MLC, 

regardless of whether any other organisation or persons fulfil certain of the duties or 

responsibilities on behalf of the shipowner; and 
 “shipowner”, in relation to a ship, means the owner, and includes the registered owner or, in 

the absence of registration, the person owning the ship or any other person (such as the ship 

manager, agent or bareboat charterer) who has assumed responsibility for the operation of the 

ship on behalf of the owner and who, on assuming such responsibility, has agreed to take 

over the duties and responsibilities imposed on shipowners in accordance with the MLC, 

regardless of whether any other organisation or persons fulfil certain of the duties or 

responsibilities on behalf of the shipowner; and 

 

“superintendent” has the same meaning given to it in section 2(1) of the Maritime Ordinance 

2017. 

 

(2) For the purposes of this Ordinance — 

 

(a) a seafarer is discharged from a ship when the seafarer’s employment or 

engagement in that ship is terminated; 

 

(b) a seafarer discharged from a ship in any country and left there is deemed to be left 

behind in that country even if the ship also remains in that country;  

 

(c) a ship is considered to have gone to sea if it has got under way for any purpose 

other than moving the ship from one berth or place in a port to another berth or place 

in the port; and 

 

(d) references to going to sea include references to going to sea from any country 

outside the Falkland Islands; and 
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(e) references to a death occurring on a ship include a death occurring in a ship’s boat 

or life raft and to being lost from a ship, ship’s boat or life raft. 

 

(3) Any power conferred by this Ordinance to provide for or grant an exemption includes 

power to provide for or grant the exemption subject to conditions. 

 

(4) Any reference in this Ordinance to a specific provision in the MLC, the MLC Regulations 

or the MLC Code is to be construed as —  

 

(a) a reference to the provision in that instrument as modified from time to time; and 

 

(b) a reference, if the instrument is replaced by another instrument, to the relevant 

provision in that other instrument. 

 

(5) Any power conferred by this Ordinance to enable a reference to be made to a document or 

international instrument may be exercised so as to have the effect that the reference to the 

document or instrument is construed – 

 

(a) as a reference to the document or instrument as modified from time to time; 

 

(b) if the document or instrument is replaced by another document or instrument, as a 

reference to that other document or instrument. 

 

(6) For the purposes of subsection (5), a document or instrument is modified if – 

 

(a) an omission, addition or other alteration to the text of the document or instrument 

takes effect; or 

 

(b) supplementary provision made under the document or instrument takes effect. 

 

(7) In this Ordinance, “engaged” means engaged under a contract, other than a contract of 

employment with a shipowner, in the circumstances described in subsection (9); and 

“engagement” is to be construed accordingly. 

 

(8) For the purposes of subsection (7), a contract can be – 

 

(ia) express; or  

 

(iib) implied; and 

 

(iiic) if it is express, made orally or in writing. 

 

(9) The circumstances are that – 

 

(a) the person or seafarer engaged under the contract undertakes to do or perform 

personally any work or services in a ship; and 

 

(b) the undertaking referred to in paragraph (a) is provided to – 

 

(i) the shipowner; or  
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(ii) another person who is a party to the contract.  

 

4. Application   

(1) Subject to subsections (2) to (5), and except where otherwise expressly provided, this 

Ordinance applies to – 

(a) a sea-going Falkland Islands ship wherever it may be; 

 

(b) a sea-going ship which is not a Falkland Islands ship, while that ship is in Falkland 

Islands waters;  

 

(c) a Falkland Islands ship which is not sea-going; and  

 

(d) seafarers employed or engaged in a ship falling within (a) to (c). 

 

(2) Sections 7 (crew agreements), 8 (regulations relating to crew agreements), 13 (payment of 

seafarers’ wages under crew agreements) and 32 (relief and return of seafarer etc, left behind 

and shipwrecked: non-MLC ship) do not apply to – 

 

(a) an MLC ship; and  

 

(b) a seafarer employed or engaged in an MLC ship. 

 

(3) Sections 6 (seafarers’ employment agreements), 12 (payment of seafarers’ wages under 

seafarers’ employment agreements), 31 (relief and return of seafarer etc, left behind and 

shipwrecked: MLC ship) and 70 (regulations to give effect to MLC) do not apply to – 

 

(a) a non-MLC ship; and  

 

(b) a seafarer employed or engaged in a non-MLC ship. 

 

(4) In relation to a ship within sub-section (1)(c) (Falkland Islands ship which is not sea-

going), and to seafarers employed or engaged in the ship, only sections 25 (minimum age for 

employment or engagement), 28 (crew accommodation), 36 to 42 and 44 (manning) and 45 

and 47 to 57 (offences by seafarers and disciplinary offences) apply. 

 

(5) This Ordinance does not apply to — 

 

(a) a fishing vessel; or  

 

(b) a warship or naval auxiliary.  

 

(6) In subsection (5), “fishing vessel” has the meaning given to it in section 2(1) of the 

Maritime Ordinance 2017. 

 

5. Exemption of ships  

(1) Subject to this section, where the Governor determines from time to time that it is not 

reasonable or practicable to apply any provision of this Ordinance, or any regulations made 

under this Ordinance, to any ship, the Governor may exempt that ship, or particular 
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categories of ships, either generally or for such time or such voyage as the Governor may 

determine. 

 

(2) In the case of a ship to which Part 2 applies, the Governor may only grant an exemption 

from the requirements of that Part, or any regulations made under it, if the ship – 

 

(a) is of less than 200 gross tonnage;  

 

(b) is not engaged on an international voyage; and 

 

(c) the Governor has first consulted organisations in the Falkland Islands appearing to 

the Governor to be representative of the interests of shipowners and seafarers. 

 

(3) The Governor in granting an exemption – 

 

(a) under subsection (1), may impose such conditions on the ship, or particular 

categories of ships, as the Governor thinks fit; and 

 

(b) under subsection (2), must impose such conditions on the ship, or particular 

categories of ships, as the Governor considers appropriate to ensure that an equivalent 

level of protection to that provided by the MLC is applied to the ship or ships. 

 

(4) Without prejudice to the generality of subsections (1) and (3), the conditions may include 

a requirement that –  

 

(a) the Maritime Ordinance 2017;  

 

(b) any other written law;  

 

(c) the terms of any seafarers’ employment agreement, crew agreement or other 

relevant agreement; or  

 

(d) any other measures,  

 

be complied with in lieu of any provision of this Ordinance, or regulations made under this 

Ordinance. 

 

PART 2- CONDITIONS OF EMPLOYMENT AND ENGAGEMENT OF 

SEAFARERS 

 

Seafarers’ employment agreements and crew agreements 

 

6. Seafarers’ employment agreements 

(1) The master of an MLC ship must not take the ship to sea, or cause or permit another 

person to take the ship to sea, if – 

 

(a) a seafarer is employed or engaged to work in the ship; and 
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(b) when the ship is taken to sea, a seafarers’ employment agreement which complies 

with regulations made for the purposes of subsection (4) is not in force in relation to 

the seafarer. 

 

(2) A person specified in subsection (3) must not, in relation to an MLC ship, take the ship to 

sea, or cause or permit another person to take the ship to sea, if – 

 

(a) a seafarer is employed or engaged to work in the ship; and 

 

(b) when the ship is taken to sea, a seafarers’ employment agreement which complies 

with regulations made for the purposes of subsection (4) is not in force in relation to 

the seafarer. 

 

(3) The persons specified for the purposes of subsection (2) are – 

 

(a) the shipowner; 

 

(b) the shipowner’s representative; and 

 

(c) where the shipowner is not the employer of the seafarer, the employer of the 

seafarer. 

 

(4) The Governor may make regulations providing for matters relating to seafarers’ 

employment agreements, including – 

 

(a) the content and form of seafarers’ employment agreements; 

 

(b) the parties to a seafarers’ employment agreement; 

 

(c) the right of a seafarer to review, and seek advice on, a seafarers’ employment 

agreement before signing it; 

 

(d) the process for signing a seafarers’ employment agreement 

 

(e) the information or documents that must be given to, or made available to, seafarers 

in relation to seafarers’ employment agreements and the manner in which such 

information or documents must be given or made available; 

 

(f) the termination of seafarers’ employment agreement, including minimum notice 

periods; and 

 

(g) keeping records of seafarers’ employment agreements and retaining such records. 

 

(5) A person who contravenes subsection (1) or (2) commits an offence and is liable on 

conviction to a fine not exceeding level 4 on the scale set out in Schedule 7 to the Maritime 

Ordinance 2017.  

 

7. Crew agreements  

(1) Except as provided under subsection (5), any person who employs or engages a person to 

work as a seafarer in a non-MLC Falkland Islands ship, must, if no seafarers’ employment 
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agreement is in force in relation to that seafarer, enter into an agreement in writing with that 

person (referred to as a “crew agreement”) in accordance with subsections (2) to (7).  

 

(2) A crew agreement made under this section with the several persons employed or engaged 

as seafarers in non-MLC Falkland Islands ship must be in writing and contained in one 

document except that, in such cases as the Governor may approve —  

 

(a) the agreements to be made under this section with seafarers may be contained in 

more than one crew agreement; and  

 

(b) one crew agreement may relate to more than one ship.  

 

(3) The provisions and form of a crew agreement must be of a kind approved by the 

Governor; and different provisions and forms may be approved for different circumstances.  

 

(4) Subject to subsections (5), (6) and (7), a crew agreement must be carried in the ship to 

which it relates whenever the ship goes to sea.  

 

(5) The Governor may make regulations providing for exemptions from the requirements of 

this section —  

 

(a) with respect to such descriptions of ship as may be specified or with respect to 

voyages in such areas or such description of voyages as may be so specified; or  

 

(b) with respect to such descriptions of seafarers as may be specified,  

 

and the Governor may grant other exemptions from those requirements (whether with respect 

to particular seafarers or with respect to seafarers employed or engaged by a specified person 

or in a specified ship or in the ships of a specified person) in cases where the Governor is 

satisfied that the seafarers to be employed or engaged otherwise than under a crew agreement 

will be adequately protected.  

 

(6) Any ship that is exempted by the Governor from carrying a crew agreement under this 

section must carry a document which shows that it has been exempted (in this section 

referred to as an “exemption document”).  

 

(7) Regulations made under this section may –  

 

(a) enable ships required under this section to carry a crew agreement to comply with 

the requirement by carrying a copy of it, certified in such manner as may be provided 

by the regulations; and  

 

(b) specify the form of the exemption document.  

 

(8) If a ship goes to sea or attempts to go to sea in contravention of the requirements of this 

section, the master or the person who employs the crew commits an offence and is liable on 

conviction to a fine not exceeding level 4 on the scale set out in Schedule 7 to the Maritime 

Ordinance 2017 and the ship, if in the Falkland Islands, may be detained.  

[Merchant Shipping Act 1995, s. 25 (Maritime Ordinance 2017, s.28)]  
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8. Regulations relating to crew agreements  

(1) The Governor may make regulations —  

 

(a) requiring such notice as may be specified in the regulations to be given to a 

superintendent or proper officer, except in such circumstances as may be specified, 

before a crew agreement is made or an agreement with any person is added to those 

contained in a crew agreement;  

 

(b) providing for the delivery to a superintendent, proper officer or the Registrar of 

crew agreements and agreements added to those contained in a crew agreement and of 

copies of crew agreements and of agreements so added;  

 

(c) providing for the requirement to – 

 

(i) post in ships copies of, or extracts from crew agreements;  

 

(ii) supply to any crew member requesting such, copies of, or extracts from 

crew agreements;  

 

(iii) present for inspection copies of or extracts from documents referred to in 

crew agreements to be made available, in such circumstances as may be 

specified in the regulations, for inspection by members of the crew; and  

 

(iv) produce to a customs officer any documents carried in a ship in pursuance 

of this Ordinance.  

 

(2) Regulations made under this section may provide that contravention of any provision of 

the regulations is an offence punishable, on conviction, by a fine not exceeding level 3 on the 

scale set out in Schedule 7 to the Maritime Ordinance 2017 or such lesser amount as may be 

specified in the regulations. 

[Merchant Shipping Act 1995, s.26 (Maritime Ordinance 2017, s.29)]  

 

9. Discharge of seafarers  

(1) The Governor may make regulations prescribing the procedure to be followed in 

connection with the discharge of seafarers from a Falkland Islands ship.  

 

(2) Without prejudice to the generality of subsection (1), regulations under this section may 

make provision —  

 

(a) requiring notice of such a discharge to be given, at such time as may be specified 

in the regulations, to the superintendent or proper officer at a place specified in or 

determined under the regulations;  

 

(b) requiring such a discharge to be recorded, whether by entries in the crew 

agreement and discharge book or otherwise, and requiring copies of any such entry to 

be given to a superintendent or proper officer or the Registrar.  

 

(3) Regulations under this section may provide that in such cases as may be specified in the 

regulations, or except in such cases as may be specified in or determined under the 
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regulations, a seafarer must not be discharged outside the Falkland Islands from a Falkland 

Islands ship without the consent of the proper officer.  

 

(4) Regulations made under this section may make a contravention of any provision of those 

regulations an offence punishable, on conviction, with a fine not exceeding level 3 on the 

scale set out in Schedule 7 to the Maritime Ordinance 2017 or such lesser amount as may be 

specified in the regulations. 

[Merchant Shipping Act 1995, s. 27 (Maritime Ordinance 2017, s.30)]  

 

10. Seafarers left behind abroad otherwise than on discharge  

Regulations made under section 9 may apply any provision of that section, with such 

modifications as appear to the Governor to be appropriate, to cases where a seafarer 

employed or engaged in a Falkland Islands ship is left behind outside the Falkland Islands 

otherwise than on being discharged from the ship.  

[Merchant Shipping Act 1995, s. 28 (Maritime Ordinance 2017, s.31)]  

 

11. Discharge of seafarers when ship ceases to be registered in the Falkland Islands  

Where a ship registered in the Falkland Islands ceases to be so registered, any seafarer 

employed or engaged in the ship must be discharged from the ship unless the seafarer 

consents in writing to continue his or her employment or engagement in the ship; and 

sections 12 to 17 apply in relation to the seafarer’s wages as if the ship had remained a 

Falkland Islands ship;.  

[Merchant Shipping Act 1995, s. 29 (Maritime Ordinance 2017, s.32)] 

 

Wages etc 

 

12. Payment of seafarers’ wages under seafarers’ employment agreements  

A seafarer employed or engaged under a seafarers’ employment agreement must be paid in 

accordance with – 

 

(a) the terms of the seafarers’ employment agreement; and 

 

(b) regulations made by the Governor under section 15. 

 

13. Payment of seafarers’ wages under crew agreements 

(1) Where a seafarer employed or engaged under a crew agreement relating to a non-MLC 

Falkland Islands ship leaves the ship on being discharged from it, then, except as provided by 

or under this Ordinance or any other enactment, the wages due to the seafarer under the crew 

agreement must either —  

 

(a) be paid to the seafarer in full at the time when the seafarer so leaves the ship (in 

this section and in section 14 referred to as the “time of discharge”); or  

 

(b) be paid to the seafarer in accordance with subsections (4) and (5).  

 

(2) If the amount shown in the account delivered to a seafarer under section 14(1) as being 

the amount payable to the seafarer under subsection (1)(a) is – 
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(a) replaced by an increased amount shown in a further account delivered to the 

seafarer under section 14(4), the balance must be paid to the seafarer within seven 

days of the time of discharge; and  

 

(b) if the amount so shown in the account delivered to the seafarer under section 14(1) 

exceeds £50 and it is not practicable to pay the whole of it at the time of discharge, 

not less than £50 nor less than one-quarter of the amount so shown must be paid to the 

seafarer at that time and the balance within seven days of that time.  

 

(3) If any amount which, under subsection (1)(a) or (2), is payable to a seafarer is not paid at 

the time at which it is payable, the seafarer is entitled to wages at the rate last payable under 

the crew agreement for every day on which it remains unpaid during the period of 56 days 

following the time of discharge; and if any such amount or any amount payable by virtue of 

this subsection remains unpaid after the end of that period it carries interest at the rate of 10 

per cent per annum.  

 

(4) Where the crew agreement referred to in subsection (1) provides for the seafarer’s basic 

wages to be payable up-to-date at specified intervals not exceeding one month, and for any 

additional amounts of wages to be payable within the pay cycle following that to which they 

relate, any amount of wages due to the seafarer under the agreement must (subject to 

subsection (5)) be paid to the seafarer not later than the date on which the next payment of 

the seafarer’s basic wages following the time of discharge would have fallen due if the 

seafarer’s employment or engagement under the agreement had continued.  

 

(5) If it is not practicable, in the case of any amount due to the seafarer by way of wages 

additional to the seafarer’s basic wages, to pay that amount by the date mentioned in 

subsection (4), that amount must be paid to the seafarer not later than what would have been 

the last day of the pay cycle immediately following that date if the seafarer’s employment or 

engagement under the crew agreement had continued.  

 

(6) If any amount which, under subsection (4) or (5), is payable to a seafarer is not paid at the 

time at which it is so payable, it carries interest at the rate of 10 per cent per annum.  

 

(7) The provisions of subsection (3) or (6) do not apply if the failure to pay was due to —  

 

(a) a reasonable mistake;  

 

(b) a reasonable dispute as to liability;  

 

(c) the act or default of the seafarer; or  

 

(d) any other cause, not being the wrongful act or default of the persons liable to pay 

the seafarer’s wages or of their servants or agents,  

 

and so much of those provisions as relates to interest on the amount due does not apply if a 

court in proceedings for its recovery so directs.  

 

(8) Where a seafarer is employed or engaged under a crew agreement relating to more than 

one ship this section has effect, in relation to wages due to the seafarer under the agreement, 
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as if for any reference to the time of discharge there were substituted a reference to the 

termination of the seafarer’s employment or engagement under the crew agreement.  

 

(9) Where a seafarer, by virtue of section 11, is discharged from a ship outside the Falkland 

Islands but returns to the Falkland Islands or another place which is specified as the place of 

return under arrangements made by the persons who employed or engaged the seafarer, this 

section has effect, in relation to the wages due to the seafarer under a crew agreement relating 

to the ship, as if for the references in subsections (1) to (4) to the time of discharge there were 

substituted references to the time of the seafarer’s return to the Falkland Islands, and 

subsection (8) were omitted.  

 

(10) For the purposes of this section any amount of wages must, if not paid to the seafarer in 

cash, be taken to have been paid to the seafarer — 

 

(a) on the date when a cheque for that amount was despatched by recorded delivery 

service to the seafarer’s last known address; or  

 

(b) on the date when any account kept by the seafarer with a bank or other institution 

was credited with that amount.  

[Merchant Shipping Act 1995 (UK), s.30 (Maritime Ordinance 2017, s.33)]  

 

14. Account of seafarers’ wages  

(1) The master of an MLC Falkland Islands ship must deliver or ensure that there is delivered 

to every seafarer employed or engaged in the ship under a seafarers’ employment agreement 

an account of the wages due to the seafarer under that seafarers’ employment agreement in 

accordance with –  

 

(a) that agreement; and  

 

(b) regulations made under sections 15 and 31. 

 

(2) Subject to subsections (5) and (6) and to regulations made under section 15 or 32, the 

master of a non-MLC Falkland Islands ship must deliver or ensure that there is delivered to 

every seafarer employed or engaged in the ship under a crew agreement, an account of the 

wages due to the seafarer under that crew agreement and of the deductions subject to which 

the wages are payable.  

 

(3) The account must indicate whether the amounts stated are subject to any further 

adjustments that may be found necessary and must be delivered not later than 24 hours before 

the time of discharge or, if the seafarer is discharged without notice or at less than 24 hours’ 

notice, at the time of discharge.  

 

(4) If the amounts stated in the account require adjustment, the employer or person who 

engaged the seafarer must deliver or ensure that there is delivered to the seafarer a further 

account stating the adjusted amounts; and that account must be delivered not later than the 

time at which the balance of the seafarer’s wages is payable to the seafarer.  

 

(5) Where section 13(4) or (5) applies to the payment of any amount of wages due to a 

seafarer under a crew agreement — 
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(a) the employer or the person who engaged the seafarer must deliver or ensure that 

there is delivered to the seafarer an account of the wages payable to the seafarer under 

that subsection and of the deductions subject to which the wages are payable;  

 

(b) any such account must be delivered at the time when the wages are paid to the 

seafarer; and  

 

(c) subsections (2) to (4) do not apply,  

 

and section 13(10) applies for the purposes of this subsection as it applies for the purposes of 

that section. 

  

(6) Where a seafarer is employed or engaged under a crew agreement relating to more than 

one ship, any account which under this section would be required to be delivered to the 

seafarer by the master must, instead be delivered to the seafarer by the employer or person 

who engaged the seafarer and must, be delivered on or before the termination of the 

seafarer’s employment or engagement under the crew agreement.  

 

(7) If a person fails without reasonable excuse to comply with this section, the person is 

liable, on conviction, to a fine not exceeding level 2 on the scale set out in Schedule 7 to the 

Maritime Ordinance 2017. 

[Merchant Shipping Act 1995, s. 31 (Maritime Ordinance 2017, s. 34)]  

 

15. Regulations relating to wages and accounts  

The Governor may make regulations — 

 

(a) authorising deductions to be made from the wages due to a seafarer under a 

seafarers’ employment agreement or crew agreement (in addition to any authorised by 

any provision of this Ordinance or of any other enactment for the time being in force) 

in cases where a breach of the seafarer’s obligations under any such  agreement is 

proved against the seafarer and such conditions, if any, as may be specified in the 

regulations are complied with, or in such other cases as may be specified in the 

regulations;  

 

(b) regulating the manner in which any amounts deducted under the regulations are to 

be dealt with;  

 

(c) prescribing the manner in which wages due to a seafarer under any such 

agreement are to be or may be paid;  

 

(d) regulating the manner in which such wages are to be dealt with and accounted for 

in circumstances where a seafarer leaves the ship from which the seafarer is employed 

or engaged in the Falkland Islands otherwise than on being discharged from it; or  

 

(e) prescribing the form and manner in which any account required to be delivered by 

section 14 is to be prepared and the particulars to be contained in the form (which 

may include estimated amounts).  

[Merchant Shipping Act 1995, s.32 (Maritime Ordinance 2017, s.35)]  
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16. Disputes about wages  

(1) Any dispute relating to the amount payable to a seafarer employed or engaged under a 

seafarers’ employment agreement is to be determined in accordance with regulations made 

by the Governor under subsection (2). 

 

(2) The Governor may make regulations providing for the procedure for, and determination 

of, any dispute about wages or an account of wages payable in relation to a seafarers’ 

employment agreement.  

 

(3) Any dispute relating to the amount payable to a seafarer employed or engaged under a 

crew agreement may be submitted by the parties to a superintendent or proper officer for 

decision.  

(4) The superintendent or proper officer is not bound to accept a dispute submitted to him or 

her under subsection (3) where he or she is of the opinion that the dispute, whether by reason 

of the amount involved or for any other reason, ought not to be decided by him or her.  

 

(5) The decision of a superintendent or proper officer on a dispute submitted to him or her 

under this section is final. 

[Merchant Shipping Act 1995, s. 33 (Maritime Ordinance 2017, s.36)]  

 

17. Restriction on assignment of and charge upon wages  

(1) As respects the wages due or accruing to a seafarer employed or engaged in a Falkland 

Islands ship, whether under a seafarers’ employment agreement or crew agreement — 

 

(a) the wages are not subject to attachment;  

 

(b) an assignment of the wages before they have accrued does not bind the seafarer 

and the payment of the wages to the seafarer is valid notwithstanding any previous 

assignment or charge; and  

 

(c) a power of attorney or authority for the receipt of the wages is revocable.  

 

(2) Nothing in this section affects the provisions of sections 19 and 20 with respect to 

allotment notes.  

 

(3) Nothing in this section applies to any disposition relating to the application of wages — 

 

(a) in the payment of contributions to a fund declared by regulations made by the 

Governor to be a fund to which this section applies; or  

 

(b) in the payment of contributions in respect of the membership of a body declared 

by regulations made by the Governor to be a body to which this section applies; or  

 

(c) to anything done or to be done for giving effect to such a disposition.  

[Merchant Shipping Act 1995, s. 34 (Maritime Ordinance 2017, s. 37)]  

 

18. Power of court to award interest on wages due otherwise than under a seafarers’ 

employment agreement or crew agreement  

In any proceedings by the master of a ship or a person employed or engaged in a ship 

otherwise than under a seafarers’ employment agreement or crew agreement for the recovery 
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of any sum due to that person as wages, the court, unless it appears to it that the delay in 

paying the sum was due to — 

 

(a) a reasonable mistake;  

 

(b) a reasonable dispute as to liability;  

 

(c) the act or default of the person claiming the amount; or  

 

(d) any other cause, not being the wrongful act or default of the persons liable to make 

the payment or their servants or agents,  

 

may order them to pay, in addition to the sum due, interest on it at the rate of 10 per cent per 

annum or such lower rate as the court may specify, for the period beginning seven days after 

the sum became due and ending when the sum is paid.  

[Merchant Shipping Act 1995, s. 35 (Maritime Ordinance 2017, s.38)]  

 

19. Allotment notes  

(1) Subject to this section, a seafarer may, by means of an allotment note issued in 

accordance with regulations made by the Governor, allot to any person or persons part of the 

wages to which the person or persons will become entitled in the course of the seafarer’s 

employment or engagement in a Falkland Islands ship.  

 

(2) A seafarer’s right to make an allotment under this section is subject to such limitations as 

may, by virtue of this section, be imposed by regulations made by the Governor.  

 

(3) Regulations made by the Governor for the purposes of this section may prescribe the form 

of allotment notes and may — 

 

(a) limit the circumstances in which allotments may be made;  

 

(b) limit (whether by reference to an amount or by reference to a proportion) the part 

of the wages that may be allotted and the number of persons to whom the wages may 

be allotted and may prescribe the method by which that part of the wages is to be 

calculated;  

 

(c) limit the persons to whom allotments may be made by a seafarer to persons of 

such descriptions or persons standing to the seafarer in such relationships as may be 

prescribed by the regulations; or  

 

(d) prescribe the times and the intervals at which payments under allotment notes are 

to be made.  

 

(4) Regulations under this section may make different provision in relation to different 

descriptions of seafarers and different circumstances relating to the seafarers. 

[Merchant Shipping Act 1995, s. 36 (Maritime Ordinance 2017, s. 39)]  

 

20. Right of person named in allotment to sue in own name  

(1) A person to whom any part of a seafarer’s wages has been allotted by an allotment note 

issued in accordance with regulations made under section 19 has the right to recover that part 
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in the person’s own name and for that purpose has the same remedies as the seafarer has for 

the recovery of his or her wages.  

 

(2) In any proceedings brought by a person named in such an allotment note as the person to 

whom any part of a seafarer’s wages has been allotted, it must be presumed, unless the 

contrary is shown, that the seafarer is entitled to the wages specified in the note and that the 

allotment has not been varied or cancelled.  

[Merchant Shipping Act 1995, s. 37 (Maritime Ordinance 2017, s.40)]  

 

21. Right, or loss of right, to wages in certain circumstances  

(1) Where an MLC Falkland Islands ship is wrecked or lost and a seafarer whose 

employment or engagement in the ship is as a result terminated before the date contemplated 

in the seafarers’ employment agreement under which the seafarer is employed or engaged, 

the seafarer is entitled to wages in accordance with regulations made by the Governor. 

 

(2) Regulations made by the Governor for the purposes of subsection (1) may prescribe the 

circumstances in which wages may be payable and the rate at which and the period for which 

they must be paid.   

 

(3) Where a non-MLC Falkland Islands ship is wrecked or lost and a seafarer whose 

employment or engagement in the ship is as a result terminated before the date contemplated 

in the crew agreement under which the seafarer is employed or engaged, the seafarer is, 

subject to subsection (5), entitled to wages at the rate payable under the agreement at the date 

of the wreck or loss for every day on which the seafarer is unemployed in the two months 

following that date.  

 

(4) Where a Falkland Islands ship is sold while outside the Falkland Islands or ceases to be 

registered in the Falkland Islands and a seafarer’s employment or engagement in the ship is 

as a result terminated before the date contemplated in the seafarers’ employment agreement 

or crew agreement under which the seafarer is employed or engaged, then, unless it is 

otherwise provided in the agreement, the seafarer is, subject to subsection (5), entitled to 

wages at the rate payable under the agreement at the date on which the seafarer’s 

employment or engagement is terminated for every day on which the seafarer is unemployed 

in the two months following that date.  

 

(5) A seafarer is not entitled to wages by virtue of subsection (3) or (4) for a day on which the 

seafarer was unemployed, if it is shown — 

 

(a) that the unemployment was not due to the wreck or loss of the ship or, as the case 

may be, the termination of the seafarer’s employment or engagement on the sale of 

the ship or its ceasing to be registered in the Falkland Islands; or  

 

(b) that the seafarer was able to obtain suitable employment or engagement for that 

day but unreasonably refused or failed to take it.  

 

(6) This section applies to a master as it does to a seafarer.  

[Merchant Shipping Act 1995, s. 38 (Maritime Ordinance 2017, s.41)]  
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22. Protection of certain rights and remedies  

(1) A seafarer’s lien, remedies for the recovery of wages, right to wages in case of the wreck 

or loss of a ship on which the seafarer is employed or engaged, and any right the seafarer may 

have or obtain in the nature of salvage is not capable of being renounced by any agreement.  

 

(2) Subsection (1) does not affect the terms of any agreement made with the seafarer 

belonging to a ship which, in accordance with the agreement, is to be employed or engaged 

on salvage service, that provide for the remuneration to be paid to the seafarer for salvage 

services rendered by that ship.  

[Merchant Shipping Act 1995, s. 39 (Maritime Ordinance 2017, s. 42)]  

 

23. Claims against seafarer’s wages for maintenance, etc. of dependants  

(1) Where, during a seafarer’s employment or engagement in a ship, expenses are incurred by 

a responsible authority for the benefit of any dependant of the seafarer and the expenses are 

of a kind specified in regulations under this section and such further conditions, if any, as 

may be so specified are satisfied, the responsible authority may by notice in writing 

complying with the regulations require the persons employing the seafarer — 

 

(a) to retain for a period specified in the notice such proportion of his or her net wages 

as may be so specified; and  

 

(b) to give to the responsible authority, as soon as may be practicable, notice in 

writing of the seafarer’s discharge from the ship;  

 

and the persons employing the seafarer must comply with the notice (subject to subsection 

(3)) and give notice in writing of its contents to the seafarer.  

 

(2) For the purposes of this section — 

 

(a) the following persons, and no others, must be taken to be a seafarer’s dependants, 

that is to say, the seafarer’s spouse and any person under the age of 19 whom the 

seafarer is liable, for the purposes of any enactment in any part of the Falkland 

Islands, to maintain or in respect of whom the seafarer is liable under any such 

enactment to make contributions to the responsible authority; and  

 

(b) expenses incurred for the benefit of any person include (in addition to any 

payments made to the seafarer or on the seafarer’s behalf) expenses incurred for 

providing the seafarer with accommodation or care or for exercising supervision over 

the seafarer,  

 

but no expenses are permitted to be specified in regulations made under this section unless 

they are such that the Magistrate’s Court has power under any enactment in force in the 

Falkland Islands to order the making of payments in respect of those expenses.  

 

(3) Not more than the following proportion of a seafarer’s net wages is permitted to be 

retained under subsection (1) (whether in pursuance of one or more notices) — 

 

(a) one-half, if the notice or notices relate to one dependant only; or  

 

(b) two-thirds, if the notice or notices relate to two or more dependants.  
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(4) Where the responsible authority has served a notice under this section on the persons 

employing a seafarer, the Magistrate’s Court may, on the application of the responsible 

authority, make an order for the payment to the responsible authority of such sum, not 

exceeding the proportion of the seafarer’s wages which those persons were required by virtue 

of this section to retain, as the court thinks fit, having regard to the expenses incurred by the 

responsible authority and the seafarer’s means.  

 

(5) Any sums paid out of a seafarer’s wages in pursuance of an order under this section must 

be deemed to be paid to the seafarer in respect of the seafarer’s wages; and the service, on the 

persons who employed or engaged the seafarer, of such an order or of an order dismissing an 

application for such an order terminates the period for which they were required to retain the 

wages.  

 

(6) An application for an order under this section for the payment of any sum by the persons 

who employed or engaged a seafarer must be deemed, for the purposes of any proceedings, to 

be an application for an order against the seafarer; but the order, when served on those 

persons, must have effect as an order against them and may be enforced accordingly.  

 

(7) Any notice or order under this section may be served by registered post or recorded 

delivery service.  

 

(8) The Governor may make regulations specifying — 

 

(a) the expenses in respect of which a notice may be served by a responsible authority 

under subsection (1);  

 

(b) any conditions that must be satisfied if such a notice is to be served;  

 

(c) the period that may be specified in such a notice (being a period beginning with 

the service of the notice and ending a specified number of days after the seafarer’s 

discharge from his or her ship);  

 

(d) the form of the notice and the information to be contained in the notice; and  

 

(e) the amounts to be deducted from a seafarer’s wages in computing his or her net 

wages for the purposes of this section, including the amounts allotted by allotment 

notes issued under section 19.  

 

(9) In this section “responsible authority” means the Governor or such other person or 

authority as the Governor may by order appoint under this section. 

[Merchant Shipping Act 1995, s. 40 (Maritime Ordinance 2017, s.43)]  

 

24. Remedies of master for remuneration, disbursements and liabilities  

The master of a ship has the same lien for his or her remuneration, and all disbursements or 

liabilities properly made or incurred by him or her on account of the ship, as a seafarer has 

for the seafarer’s wages. 

[Merchant Shipping Act 1995, s. 41 (Maritime Ordinance 2017, s.44)]  
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Health, safety and welfare 

 

25. Minimum age for employment or engagement  

(1) Subject to subsection (3)(a), a person under 16 years of age must not be employed or 

engaged in a ship.  

 

(2) Subject to subsection (3)(b), a seafarer of 16 years of age and under 18 years of age must 

not be employed or engaged in a Falkland Islands ship at night.  

 

(3) The Governor may make regulations — 

 

(a) prescribing circumstances in which, and conditions subject to which, persons 

under 16 who have attained such age as may be specified in the regulations may be 

employed or engaged in a Falkland Islands ship which is – 

 

(i) a non-MLC Falkland Islands ship; or 

 

(ii) a ship confined to internal waters, 

in such capacities as may be so specified; and 

 

(b) prescribing circumstances and capacities in which persons over 16 but under the 

age of 18 or under such lower age as may be specified in the regulations must not be 

employed or engaged in a Falkland Islands ship or may be so employed or engaged in 

such capacities or only subject to such conditions as may be specified.  

 

(4) Regulations made for the purposes of this section may make different provision for 

different employments or engagements and different descriptions of ship and any other 

different circumstances.  

 

(5) If any person is employed or engaged in a ship in contravention of this section or if any 

condition subject to which a person may be employed or engaged under regulations made for 

the purposes of this section is not complied with, the shipowner or master is liable on 

conviction to a fine not exceeding level 3 on the scale set out in Schedule 7 to the Maritime 

Ordinance 2017.  

 

(6) In this section “night” means a period — 

 

(a) the duration of which is not less than nine consecutive hours; and 

 

(b) which includes the period between midnight and 5 a.m. (local time). 

[Merchant Shipping Act 1995, s. 55 (Maritime Ordinance 2017, s. 58)] 

 

26. Obligation of shipowners as to seaworthiness  

(1) In every contract of employment or contract for services between the shipowner of a 

Falkland Islands ship and the master of the ship, or any seafarer employed or engaged in the 

ship, there must be implied an obligation on the shipowner that — 

 

(a) the shipowner; 

 

(b) the master of the ship; and  
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(c) every agent charged with — 

 

(i) the loading of the ship;  

 

(ii) the preparing of the ship for sea; or 

 

(iii) the sending of the ship to sea,  

 

must use all reasonable means to ensure the seaworthiness of the ship for the voyage at the 

time when the voyage commences and to keep the ship in a seaworthy condition during the 

voyage.  

 

(2) The obligation imposed by subsection (1) applies notwithstanding any agreement to the 

contrary.  

 

(3) No liability on the shipowner arises under subsection (1) in respect of the ship being sent 

to sea in an unseaworthy state where, owing to special circumstances, the sending of the ship 

to sea in such a state was reasonable and justifiable. 

[Merchant Shipping Act 1995, s. 42 (Maritime Ordinance 2017, s.45)]  

 

27. General measures for the health, safety and welfare of seafarers 

(1) The Governor may by regulations make provision in relation to the health, safety and 

welfare of seafarers. 

 

(2) Regulations made under subsection (1) may make provision in relation to – 

 

(a) the hours of work and hours of rest of seafarers; 

 

(b) records to be kept in relation to the hours of work and hours of rest; 

 

(c) the entitlement of seafarers to leave; 

 

(d) the appointment or approval of a medical practitioner as a medical examiner or 

reviewer; 

 

(e) the fees payable for services performed by a medical practitioner as a medical 

examiner or reviewer; 

 

(f) the medical examination of seafarers and persons proposing to become seafarers, 

including requirements for – 

 

(i) periodic medical examinations; and 

 

(ii) medical examinations requested by the Governor; 

 

(g) reporting requirements relating to medical examinations; 

 

(h) the issuing of certificates of fitness to seafarers and persons proposing to become 

seafarers; 
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(i) requiring seafarers to hold specified certificates of fitness; 

 

(j) prohibiting the employment or engagement of a person as a seafarer unless the 

person holds specified certificates of fitness; 

 

(k) medicines, medical and surgical stores and appliances; 

 

(l) instructions for dispensing and using medicines, and medical and surgical stores 

and appliances; and 

 

(m) the inspection of medicines, medical and surgical stores and appliances and other 

health or safety related equipment required to be carried on board a ship. 

 

28. Crew accommodation  

(1) The Governor may make regulations with respect to the crew accommodation to be 

provided in a Falkland Islands ship.  

 

(2) Without prejudice to the generality of subsection (1), regulations made under this section 

may, in particular — 

 

(a) prescribe the minimum space per person which must be provided by way of 

sleeping accommodation for seafarers and the maximum number of persons by whom 

a specified part of such sleeping accommodation may be used;  

 

(b) regulate the position in the ship in which the crew accommodation or any part of 

that accommodation may be located and the standards to be observed in the 

construction, equipment and furnishing of any accommodation;  

 

(c) require the submission to a surveyor of ships of plans and specifications of any 

works proposed to be carried out for the purpose of the provision or alteration of any 

such accommodation and authorise the surveyor to inspect any such works; and  

 

(d) provide for the maintenance and repair of crew accommodation and prohibit or 

restrict the use of any such accommodation for purposes other than those for which it 

is designed.  

 

(3) Regulations made under this section may make different provision with respect to 

different descriptions of ship or with respect to ships which were registered in the Falkland 

Islands at different dates or the construction of which was begun at different dates and with 

respect to crew accommodation provided for seafarers of different descriptions.  

 

(4) Regulations made under this section may exempt ships of any description from any 

requirements of the regulations and the Governor may grant other exemptions from any such 

requirement with respect to any ship.  

 

(5) Regulations under this section may require the master of a ship or any officer authorised 

by the master for the purpose to carry out inspections of the crew accommodation as may be 

prescribed by the regulations.  
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(6) If the provisions of any regulations under this section are contravened, the shipowner or 

master is liable, on conviction, to a fine not exceeding level 5 on the scale set out in Schedule 

7 to the Maritime Ordinance 2017 and the ship, if in the Falkland Islands, may be detained.  

 

(7) In this section – 

 

“crew accommodation” includes sleeping rooms, mess rooms, sanitary accommodation, 

hospital accommodation, recreation accommodation, store rooms and catering 

accommodation provided for the use of seafarers but does not include any accommodation 

which is also used by or provided for the use of passengers;  

 

“surveyor of ships” means such person as the Governor may from time to time appoint to 

survey ships, and whose appointment may be on terms determined by the Governor. 

[Merchant Shipping Act 1995, s. 43 (Maritime Ordinance 2017, s.46)]  

 

29. Provision of food or drinking water  

(1) The Governor may by regulations make provision in relation to the provision of food and 

drinking water on board a ship. 

 

(2) Regulations made under subsection (1) may make provision in relation to – 

 

(a) the quantity and quality of food and drinking water to be carried and made 

available on board a ship; 

 

(b) the arrangements for the provision of the food and drinking water; 

 

(c) the qualifications of seafarers responsible for providing the food; 

 

(d) the inspection of the arrangements for the provision of food and drinking water; 

and 

 

(e) the mechanisms for making and dealing with complaints about the quantity and 

quality of food or drinking water on an MLC ship.  

 

(3) If three or more seafarers employed or engaged in a non-MLC Falkland Islands ship 

consider that the provisions or water provided for the seafarers employed or engaged in that 

ship are not in accordance with safety regulations containing requirements as to the 

provisions and water to be provided on ships (whether because of bad quality, unfitness for 

use or deficiency in quantity) they may complain to the master, who must investigate the 

complaint.  

 

(4) If the seafarers are dissatisfied with the action taken by the master as a result of the 

master’s investigation or by the master’s failure to take any action they may inform the 

master about — 

 

(a) their dissatisfaction with the master’s decision; and  

 

(b) their intention to complain to a superintendent or proper officer,  
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after which the master must make adequate arrangements to enable the seafarer to make the 

complaint as soon as the service of the ship permits.  

 

(5) The superintendent or proper officer to whom a complaint has been made under this 

section must investigate the complaint and may examine the provisions or water or cause 

them to be examined.  

 

(6) If the master fails without reasonable excuse to comply with the provisions of subsection 

(4), the master is liable on conviction to a fine not exceeding level 3 on the scale set out in 

Schedule 7 to the Maritime Ordinance 2017 and if the master has been notified in writing by 

the person making an examination under subsection (5) that any provisions or water are 

found to be unfit for use or not of the quality required by the regulations, then — 

 

(a) if they are not replaced within a reasonable time, the master or shipowner is liable 

on conviction to a fine not exceeding level 4 on the scale set out in Schedule 7 to the 

Maritime Ordinance 2017 unless the master proves that the failure to replace them 

was not due to the master’s neglect or default; or  

 

(b) if the master, without reasonable excuse after having been notified, permits them 

to be used the master is liable on conviction to a fine not exceeding level 4 on the 

scale set out in Schedule 7 to the Maritime Ordinance 2017.  

[Merchant Shipping Act 1995, s. 44 (Maritime Ordinance 2017, s.47)]  

 

30. Costs of medical and other treatment during voyage  

(1) The Governor may make regulations in relation to an MLC ship, making provision in 

relation to the cost of medical and other treatment incurred by seafarers employed or engaged 

in that ship. 

 

(2) If a person, while employed or engaged in a non-MLC Falkland Islands ship, receives 

outside the Falkland Islands any surgical or medical treatment or such dental or optical 

treatment (including the repair or replacement of any appliance) as cannot be postponed 

without impairing efficiency, the reasonable expenses of that treatment must be borne by the 

person who employed or engaged the seafarer.  

 

(3) If a person dies while employed or engaged in a Falkland Islands ship and is buried or 

cremated outside the Falkland Islands, the expenses of the person’s burial or cremation must 

be borne by the person who employed or engaged the seafarer.  

 

(4) The reference in subsection (3) to dying in a ship includes a reference to dying in a ship’s 

boat. 

[Merchant Shipping Act 1995, s. 45 (Maritime Ordinance 2017, s.48)]  

 

Repatriation and relief 

 

31. Relief and return of seafarer etc. left behind and shipwrecked: MLC ships  

(1) The Governor may make regulations providing for the relief and repatriation of a seafarer 

employed or engaged in an MLC ship who is left behind, otherwise abandoned or 

shipwrecked. 

 

(2) Regulations made under subsection (1) may make provision for or in relation to — 
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(a) the circumstances in which a seafarer is entitled to be repatriated, including in the 

following circumstances — 

 

(i) expiry or termination of a seafarer’s seafarers’ employment agreement; 

 

(ii) inability to carry out the seafarer’s duties; 

 

(iii) injury or illness to the seafarer; and 

 

(iv) transfer, sale or wreck of the seafarer’s ship; 

 

(b) the liability for – 

 

(i) the costs of repatriation,  

 

(ii) outstanding wages of a seafarer; 

 

(iii) the provision of security for such a liability; and 

 

(iv) the recovery of costs; 

 

(c) the mode of transport of repatriation; and 

 

(d) the destination to which the seafarer is repatriated. 

 

32. Relief and return of seafarer etc. left behind and shipwrecked: non-MLC Falkland 

Islands ships  

(1) This section and sections 33 and 34 apply only to a non-MLC Falkland Islands ship. 

 

(2) Where — 

 

(a) a person employed or engaged as a seafarer in a non-MLC Falkland Islands ship is 

left behind in any country outside the Falkland Islands or is taken to such a country on 

being shipwrecked; or  

 

(b) a person who became so employed or engaged under a crew agreement entered 

into outside the Falkland Islands is left behind in the Falkland Islands or is taken to 

the Falkland Islands on being shipwrecked,  

 

the persons who last employed or engaged him or her as a seafarer must make such provision 

for the employee’s return and for the employee’s relief and maintenance until the employee’s 

return and such other provisions as may be required by regulations made by the Governor.  

 

(3) The provisions to be so made may include the repayment of expenses incurred in bringing 

a shipwrecked seafarer ashore and maintaining the shipwrecked seafarer until the 

shipwrecked seafarer is brought ashore and the payment of the expenses of the burial or 

cremation of a shipwrecked seafarer who dies before he or she can be returned.  
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(4) The Governor may also make regulations providing for the manner in which any wages 

due to any person left behind or taken to any country as mentioned in subsection (2), and any 

property of that person left on board ship, are to be dealt with.  

 

(5) The Governor may make regulations requiring a superintendent or proper officer to make 

such provision as may be prescribed by the regulations with respect to any matter for which 

provision may be required to be made by regulations made under subsection (4).  

 

(6) Without prejudice to the generality of the preceding provisions, regulations made under 

this section may make provision — 

 

(a) for determining the place to which a person is to be returned;  

 

(b) for requiring the master of any Falkland Islands ship to convey a person to a place 

determined in accordance with the regulations and for enabling a superintendent or 

proper officer to give the master directions for that purpose;  

 

(c) for the making of payments in respect of the conveyance of a person in accordance 

with the regulations; and  

(d) for the keeping of records and the rendering of accounts.  

 

(7) Regulations under this section may make a contravention of any provision thereof an 

offence punishable on conviction with a fine not exceeding level 3 on the scale set out in 

Schedule 7 to the Maritime Ordinance 2017 or such lesser amount as may be specified in the 

regulations.  

 

(8) This section applies to a person left behind on being discharged in pursuance of section 9, 

whether or not at the time the person is left behind, the ship is still registered in the Falkland 

Islands.  

 

(9) This section applies to the master of a ship as it applies to a seafarer and sections 33 and 

34 have effect accordingly. 

 

(10) In this section, “relief and maintenance” includes the provision of surgical or medical 

treatment and such dental and optical treatment (including the repair or replacement of any 

appliance) as cannot be postponed without impairing efficiency.  

[Merchant Shipping Act 1995, s. 73 (Maritime Ordinance 2017, s.75)]  

 

33. Limit of liability under section 32  
Where a person left behind in or taken to any country as mentioned in section 32(2) remains 

there after the end of a period of three months, the persons who last employed or engaged  

him or her as a seafarer are not liable under that section to make provision for the person’s 

return or for any matter arising after the end of that period, unless they have, before the end 

of that period, been under an obligation imposed on them by regulations under that section to 

make provision with respect to the person.  

[Merchant Shipping Act 1995, s. 74 (Maritime Ordinance 2017, s.76)]  

 

34. Recovery of expenses incurred for relief and return, etc.  

(1) Where any expenses are incurred in respect of any matter for which the employer or 

person who engaged the seafarer is required to make provision under section 32, then — 
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(a) if the expenses are incurred by the Governor, or are incurred by the government of 

any country outside the Falkland Islands and repaid to them on behalf of the Crown, 

the Governor may recover them from the employer or person who engaged the 

seafarer; or  

 

(b) if the expenses are incurred by the seafarer, the seafarer may recover them from 

the employer or person who engaged the seafarer unless they prove either that under 

the terms of the crew agreement, they were to be borne by the seafarer or that the 

seafarer would not have been left behind but for the seafarer’s own wrongful act or 

neglect.  

 

(2) Where, in the case of any seafarer, expenses are incurred by the Governor or are incurred 

by the government of any country outside the Falkland Islands and repaid to them on behalf 

of the Crown — 

 

(a) in respect of any matter for which, but for section 33, the seafarer’s last employer 

or person who engaged the seafarer would have been required to make provision 

under section 32; or  

 

(b) in respect of any matter for which provision is required to be made under section 

32(6)(b), 

 

the Governor may recover them from the seafarer (or, if the seafarer has died, from the 

seafarer’s personal representatives).  

[Merchant Shipping Act 1995, s. 75 (Maritime Ordinance 2017, s.77)] 

 

35. Financial assistance in respect of crew relief costs  

(1) Subject to funds being provided for in an Appropriation Ordinance in accordance with 

section 299 of the Maritime Ordinance 2017, the Governor may give financial assistance to 

— 

(a) the shipowner of a Falkland Islands ship; or  

 

(b) any manager of a Falkland Islands ship, being either an individual ordinarily 

resident in the Falkland Islands or a body corporate which is incorporated in the 

Falkland Islands and has its principal place of business there,  

 

in respect of travel and other costs incurred by the shipowner or manager in connection with 

members of the ship’s crew joining or leaving the ship outside the Falkland Islands.  

 

(2) If the Governor so determines, eligibility for assistance under this section must be 

conditional on the fulfilment of such conditions with respect to all or any of the following 

matters as are specified in the Governor’s determination — 

 

(a) the nationality of any person in relation to whom any such costs as are mentioned 

in subsection (1) are incurred;  

 

(b) the ordinary residence of any such person;  
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(c) the place outside the Falkland Islands where any such person joins or leaves the 

ship.  

 

(3) Assistance under this section may be given by way of a grant or loan or otherwise; and in 

giving any such assistance, the Governor may impose such conditions as the Governor thinks 

fit.  

 

(4) For the purposes of this section, the crew of a ship is taken to include the master and other 

officers of the ship. 

[Merchant Shipping Act 1995, s. 76 (Maritime Ordinance 2017, s.78)]  

 

PART 3- MANNING, QUALIFICATIONS, TRAINING AND UNIFORM 

 

Manning 

 

36. Application of sections 37 to 41  

Sections 37 to 41 apply to- 

 

(a) every Falkland Islands ship; and 

 

(b) to any ship registered outside the Falkland Islands which carries passengers — 

 

(i) between places in the Falkland Islands; or  

 

(ii) on a voyage which begins and ends at the same place in the Falkland 

Islands and on which the ship calls at no place outside the Falkland Islands.  

[Merchant Shipping Act 1995, s. 46 (Maritime Ordinance 2017, s.49)]  

 

37. Manning  

(1) Subject to subsection (2), the Governor may make regulations — 

 

(a) requiring ships to which this section applies to carry such number of qualified 

officers of any description, qualified doctors and qualified cooks and such number of 

other seafarers or qualified seafarers of any description as may be specified in the 

regulations; or  

 

(b) prescribing standards of competence to be attained and other conditions to be 

satisfied (subject to any exceptions allowed by or under the regulations) by officers 

and other seafarers of any description in order to be qualified for the purposes of this 

section.  

 

(2) The Governor must not exercise his or her power to make regulations requiring ships to 

carry seafarers other than doctors and cooks except to the extent that it appears to him or her 

necessary or expedient in the interests of safety.  

 

(3) Regulations made under this section may make different provision for different 

descriptions of ship or for ships of the same description in different circumstances.  
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(4) Without prejudice to the generality of subsection (1)(b), the conditions prescribed or 

specified under that paragraph may include conditions as to nationality, and regulations made 

for the purposes of that paragraph may make provision for — 

 

(a) the manner in which the attainment of any standard or the satisfaction of any other 

condition is to be evidenced;  

 

(b) the conduct of any examinations, the conditions for admission to the examinations 

and the appointment and remuneration of examiners; and  

 

(c) the issue, form and recording of certificates and other documents,  

 

and different provisions may be so made or enabled to be made for different circumstances.  

 

(5) Standards of competence or other conditions prescribed or specified by the Governor 

under subsection (1)(b) may be expressed by reference to – 

 

(a) other documents; or 

 

(b) an international instrument. 

 

(6) If a person makes a statement which the person knows to be false or recklessly makes a 

statement which is false in a material particular for the purpose of obtaining for that or 

another person a certificate or other document which may be issued under this section, the 

person is liable on conviction to a fine not exceeding level 5 on the scale set out in Schedule 

7 to the Maritime Ordinance 2017.  

[Merchant Shipping Act 1995, s. 47 (Maritime Ordinance 2017, s.50)]  

 

38. Power to exempt from manning requirements  

(1) The Governor may exempt any ship or description of ship from any of the requirements 

of regulations made under section 37.  

 

(2) An exemption given under this section may be limited to a particular period or to one or 

more particular voyages. 

[Merchant Shipping Act 1995, s. 48 (Maritime Ordinance 2017, s.51)]  

 

39. Prohibition of going to sea undermanned  

(1) Subject to section 38, if a ship to which this section applies goes to sea or attempts to go 

to sea without carrying the officers and other seafarers as it is required to carry under section 

37 or by regulations made under that section, the shipowner or master is liable on conviction, 

to a fine not exceeding level 7 on the scale set out in Schedule 7 to the Maritime Ordinance 

2017; and the ship, if in the Falkland Islands, may be detained.  

 

(2) This section, in its application to ships which are not sea-going ships, has effect as if for 

the words “goes to sea or attempts to go to sea” were substituted for the words “goes on a 

voyage or excursion or attempts to do so” and the words “if in the Falkland Islands” were 

omitted.  

[Merchant Shipping Act 1995, s. 49 (Maritime Ordinance 2017, s.52)]  
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40. Production of certificates and other documents of qualification  

(1) Any person serving or engaged to serve in any ship to which this section applies and 

holding any certificate or other document which is evidence that the person is qualified for 

the purposes of section 37 must on demand produce it to any superintendent, surveyor of 

ships or proper officer and (if the person so making the demand is not the master) to the 

master of the ship.  

 

(2) If, without reasonable excuse, a person fails to comply with subsection (1) the person is 

liable on conviction to a fine not exceeding level 3 on the scale set out in Schedule 7 to the 

Maritime Ordinance 2017. 

[Merchant Shipping Act 1995, s. 50 (Maritime Ordinance 2017, s.53)]  

 

41. Crew’s knowledge of English  

(1) Where in the opinion of a superintendent or proper officer the crew of a ship to which this 

section applies consists of or includes persons who may not understand orders given to them 

in the course of their duty because of their insufficient knowledge of English and the absence 

of adequate arrangements for transmitting the orders in a language of which they have 

sufficient knowledge, then — 

 

(a) if the superintendent or proper officer has informed the master of that opinion, the 

ship must not go to sea; and  

 

(b) if the ship is in the Falkland Islands, it may be detained.  

 

(2) If a ship goes to sea or attempts to go to sea in contravention of this section, the 

shipowner or master commits an offence and is liable on conviction to a fine not exceeding 

level 5 on the scale set out in Schedule 7 to the Maritime Ordinance 2017. 

[Merchant Shipping Act 1995, s. 51; Maritime Ordinance 2017, s.54]  

 

42. Unqualified persons going to sea as qualified officers or seafarers  

(1) If a person goes to sea as a qualified officer or seafarer of any description without being 

such a qualified officer or seafarer, the person is liable, on conviction, to a fine not exceeding 

level 7 on the scale set out in Schedule 7 to the Maritime Ordinance 2017.  

 

(2) In this section “qualified” means qualified for the purposes of section 37.  

[Merchant Shipping Act 1995, s. 52 (Maritime Ordinance 2017, s.55)]  

 

43. Medical treatment on board ship  

Where a Falkland Islands ship does not carry a doctor among the seafarers employed or 

engaged in it, the master must make arrangements for securing that any medical attention on 

board the ship is given either by the master or under his or her supervision by a person 

appointed by the master for that purpose.  

[Merchant Shipping Act 1995, s. 53 (Maritime Ordinance 2017, s.56)]  

 

44. Special certificates of competence  

(1) The Governor may issue and record documents certifying the attainment of any standard 

of competence relating to a Falkland Islands ship or its operation, notwithstanding that the 

standard is not among those prescribed or specified under section 37(1)(b).  
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(2) If a person makes a statement which he or she knows to be false or recklessly makes a 

statement which is false in a material particular for the purpose of obtaining for himself or 

herself or another person a document which may be issued under this section, the person is 

liable on conviction to a fine not exceeding level 5 on the scale set out in Schedule 7 to the 

Maritime Ordinance 2017.  

[Merchant Shipping Act 1995, s. 54 (Maritime Ordinance 2017, s.57)]  

 

Financial assistance for training 

45. Financial assistance for training  

(1) Subject to funds being provided for in an Appropriation Ordinance in accordance with 

section 299 of the Maritime Ordinance 2017, the Governor may give any person or body of 

persons of any description determined by the Governor for the purposes of this section, 

financial assistance in respect of expenses incurred or to be incurred by any such person or 

body in connection with the training (whether in the Falkland Islands or elsewhere) of 

officers and ratings for service in merchant ships, including expenses incurred or to be 

incurred by any such person in connection with the person’s undergoing any such training.  

 

(2) Assistance under this section may be given by way of a grant or a loan or otherwise; and 

in giving any such assistance, the Governor may impose such conditions as the Governor 

thinks fit, including conditions requiring a grant to be repaid in specified circumstances.  

 

(3) This section is without prejudice to any other power of the Governor to give financial 

assistance in connection with any such training as is mentioned in subsection (1).  

(4) In providing assistance in accordance with this section, the Governor must have regard to 

the maintenance and development of the Falkland Islands’ merchant fleet and marine related 

business and for that purpose must — 

 

(a) keep under review all aspects of that fleet and business; and  

 

(b) seek the advice of those who appear to the Governor to have experience of that 

fleet or business.  

 

(5) In this section, “marine related business” means any trade, business or other activity 

concerned with the manufacture of, or the provision of goods and services for, or the 

operation or use of, ships; and includes maritime educational establishments, marine 

classification societies, marine equipment suppliers, marine surveyors, marine and naval 

architects, marine insurance companies, protection and indemnity clubs, providers of 

maritime financial or legal services, the operators of ports and harbours and shipbrokers.  

[Merchant Shipping Act 1995, s. 56 (Maritime Ordinance 2017, s.59)]  

 

Uniform 

46. Uniform  

(1) Subject to subsection (3), if any person, not being entitled to wear the merchant navy 

uniform, wears that uniform or any part thereof, or any dress having the appearance, or 

bearing any of the distinctive marks, of that uniform, the person commits an offence.  

 

(2) On conviction of an offence under subsection (1), a person is liable — 

 

(a) except in a case falling within paragraph (b), to a fine not exceeding level 1 on the 

scale set out in Schedule 7 to the Maritime Ordinance 2017;  
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(b) if the person wears it in such a manner or under such circumstances as to be likely 

to bring contempt on the uniform, to a fine not exceeding level 1 on the scale set out 

in Schedule 7 to the Maritime Ordinance 2017, or to imprisonment for a term not 

exceeding one month, or both.  

 

(3) Subsection (1) does not prevent any person from wearing any uniform or dress in the 

course or for the purposes of a stage play or representation, or a music-hall or circus 

performance if the uniform is not worn in such a manner or under such circumstances as to 

bring it into contempt.  

 

(4) If any person entitled to wear the merchant navy uniform when aboard a ship in port or on 

shore appears dressed partly in uniform and partly not in uniform under such circumstances 

as to be likely to bring contempt on the uniform, or, being entitled to wear the uniform 

appropriate to a particular rank or position, wears the uniform appropriate to some higher 

rank or position, the person is liable on conviction to a fine not exceeding level 1 on the scale 

set out in Schedule 7 to the Maritime Ordinance 2017.  

[Merchant Shipping Act 1995, s. 57 (Maritime Ordinance 2017, s.60)]  

 

 

PART 4- CONDUCT OF SEAFARERS 

 

Offences by seafarers etc 

 

47. Conduct endangering ships, structures or individuals  

(1) This section applies — 

 

(a) to the master of, or any seafarer employed or engaged in, a Falkland Islands ship 

and  

 

(b) to the master of, or any seafarer employed or engaged in, a ship which — 

 

(i) is registered in any country outside the Falkland Islands;  

 

(ii) is in a port in the Falkland Islands or within Falkland Islands waters while 

proceeding to or from that port.  

 

(2) If a person to whom this section applies, while on board his or her ship or in its immediate 

vicinity — 

 

(a) does any act which causes or is likely to cause — 

 

(i) the loss or destruction of or serious damage to his ship or its machinery, 

navigational equipment or safety equipment;  

 

(ii) the loss or destruction of or serious damage to any other ship or any 

structure;  

 

(iii) the death of or serious injury to any person; or  
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(b) omits to do anything required — 

 

(i) to preserve his or her ship or its machinery, navigational equipment or 

safety equipment from being lost, destroyed or seriously damaged;  

 

(ii) to preserve any person on board his or her ship from death or serious 

injury; or  

 

(iii) to prevent his or her ship from causing the loss or destruction of or serious 

damage to any other ship or any structure, or the death of or serious injury to 

any person not on board his ship,  

 

and either of the conditions specified in subsection (3) is satisfied with respect to that act or 

omission, the person (subject to subsections (6) and (7)) commits an offence.  

 

(3) Those conditions are that — 

 

(a) the act or omission was deliberate or amounted to a breach or neglect of duty;  

 

(b) the master or seafarer in question was under the influence of drink or a drug at the 

time of the act or omission.  

 

(4) If a person to whom this section applies — 

 

(a) discharges any of his or her duties, or performs any other function in relation to 

the operation of his ship or its machinery or equipment, in such a manner as to cause, 

or to be likely to cause, any such loss, destruction, death or injury as is mentioned in 

subsection (2)(a); or  

 

(b) fails to discharge any of his or her duties, or to perform any such function, 

properly to such an extent as to cause, or to be likely to cause, any of those things,  

 

the person (subject to subsections (6) and (7)) commits an offence.  

 

(5) A person convicted of an offence under this section is liable on conviction, to a fine not 

exceeding level 7 on the scale set out in Schedule 7 to the Maritime Ordinance 2017 or to 

imprisonment for a term not exceeding two years, or both.  

 

(6) In proceedings for an offence under this section it is a defence to prove — 

 

(a) in the case of an offence under subsection (2) where the act or omission alleged 

against the accused constituted a breach or neglect of duty, that the accused took all 

reasonable steps to discharge that duty;  

 

(b) in the case of an offence under subsection (2), that at the time of the act or 

omission alleged against the accused, the accused was under the influence of a drug 

taken by the accused for medical purposes and either that the accused took it on 

medical advice and complied with any directions given as part of that advice or that 

the accused had no reason to believe that the drug might have the influence it had;  
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(c) in the case of an offence under subsection (4), that the accused took all reasonable 

precautions and exercised all due diligence to avoid committing the offence; or  

 

(d) in the case of an offence under either of those subsections — 

 

(i) that the accused could have avoided committing the offence only by 

disobeying a lawful command; or  

 

(ii) that in all the circumstances, the loss, destruction, damage, death or injury 

in question, or (as the case may be) the likelihood of its being caused, either 

could not reasonably have been foreseen by the accused or could not 

reasonably have been avoided by him or her.  

 

(7) In the application of this section to any person falling within subsection (1)(b), 

subsections (2) and (4) have effect as if subsection (2)(a)(i) and (b)(i) were omitted; and no 

proceedings for any offence under this section can be instituted against any such person 

except by or with the consent of the Attorney General.  

 

(8) In this section — 

“breach or neglect of duty”, except in relation to a master, includes any disobedience to a 

lawful command;  

 

“duty” — 

 

(a) in relation to a master or seafarer, means any duty falling to be discharged by the 

master or seafarer in his or her capacity as such; and  

 

(b) in relation to a master, includes his or her duty – 

 

(i) with respect to the good management of his or her ship, and  

 

(ii) with respect to the safety of operation of the master’s ship, its machinery 

and equipment; and  

 

“structure” means any fixed or movable structure (of whatever description) other than a ship.  

[Merchant Shipping Act 1995, s. 58; Maritime Ordinance 2017, s.61]  

 

48. Concerted disobedience and neglect of duty  

(1) If a seafarer employed or engaged in a Falkland Islands ship combines with other 

seafarers employed or engaged in that ship — 

 

(a) to disobey lawful commands which are required to be obeyed at a time while the 

ship is at sea;  

 

(b) to neglect any duty which is required to be discharged at such a time; or  

 

(c) to impede, at such a time, the progress of a voyage or the navigation of the ship,  
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he or she is liable on conviction, to a fine not exceeding level 7 on the scale set out in 

Schedule 7 to the Maritime Ordinance 2017, or to imprisonment for a term not exceeding two 

years, or both.  

 

(2) For the purposes of this section, a ship must be treated as being at sea at any time when it 

is not securely moored in a safe berth.  

[Merchant Shipping Act 1995, s. 59 (Maritime Ordinance 2017, s.62)]  

 

Disciplinary offences 

 

49. Breaches by seafarers of codes of conduct  

(1) The Governor may make regulations under the provisions of this section for the purpose 

of maintaining discipline on board a Falkland Islands ship; and in this section “disciplinary 

body” means a body established or approved by the Governor under subsection (7).  

 

(2) Regulations may provide for the hearing on shore in the Falkland Islands, by a 

disciplinary body, of a complaint by the master or shipowner of a Falkland Islands ship 

against a seafarer alleging that, during his or her employment or engagement on board the 

ship, the seafarer contravened a provision of a code of conduct approved by the Governor for 

the purposes of this section.  

 

(3) The alleged contravention may be one on or off the ship and in the Falkland Islands or 

elsewhere.  

 

(4) Regulations may enable a disciplinary body — 

 

(a) to dismiss the complaint if it finds the allegation not proved;  

 

(b) if it finds the allegation proved — 

 

(i) to warn the seafarer;  

 

(ii) to reprimand the seafarer; or  

 

(iii) to recommend to the Governor that the seafarer must, either for a period 

specified in the recommendation or permanently, cease to be entitled to a 

discharge book in pursuance of section 64 and is required to surrender any 

such book which has been issued to the seafarer.  

 

(5) Regulations may — 

 

(a) enable the seafarer to appeal against such a recommendation to another 

disciplinary body (an “appellate body”);  

 

(b) enable an appellate body — 

 

(i) to confirm the recommendation;  

 

(ii) to cancel the recommendation; or  
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(iii) in the case of a recommendation that the seafarer ceases to be entitled to a 

discharge book permanently or for a particular period, to substitute for it a 

recommendation that the seafarer ceases to be so entitled, instead of 

permanently, for a period specified in the substituted recommendation or, 

instead of for the particular period, for a shorter period so specified.  

 

(6) Regulations may make provision for securing that a recommendation that the seafarer 

permanently ceases to be entitled to a discharge book is not submitted to the Governor unless 

it has been confirmed, either on appeal or otherwise, by an appellate body.  

 

(7) Regulations may make provision for the establishment or approval for the purposes of this 

section of such number of bodies as the Governor thinks fit and with respect to the 

composition, jurisdiction and procedure of any such body.  

 

(8) Regulations may, subject to funds being provided for in an Appropriation Ordinance in 

accordance with section 299 of the Maritime Ordinance 2017, make provision for the 

payment of such remuneration and allowances as the Governor may determine to any 

member of such a body.  

 

(9) Regulations may make different provision for different circumstances and may contain 

such incidental and supplemental provisions as the Governor considers appropriate.  

(10) Without prejudice to the generality of the preceding provisions, regulations may include 

provision for any proceedings to take place notwithstanding the absence of the seafarer to 

whom they relate.  

 

(11) Nothing in the regulations or done in pursuance of the regulations are to be construed as 

affecting any power to institute, prosecute, entertain or determine proceedings (including 

criminal proceedings) under any other enactment or at common law. 

[Merchant Shipping Act 1995, s. 60 (Maritime Ordinance 2017, s.63)]  

 

50. Inquiry into fitness or conduct of officer  

(1) If it appears to the Governor that an officer — 

 

(a) is unfit to discharge his or her duties, whether by reason of incompetence or 

misconduct or for any other reason;  

 

(b) has been seriously negligent in the discharge of his or her duties; or  

 

(c) has failed to comply with the provisions of section 88 of the Maritime Ordinance 

2017 (report of dangers to navigation),  

 

the Governor may cause an inquiry to be held by one or more persons appointed by the 

Governor and, if the Governor does so, may, if the Governor thinks fit, suspend, pending the 

outcome of the inquiry, any certificate issued to the officer in pursuance of section 37 and 

require the officer to deliver it to the Governor.  

 

(2) Where a certificate issued to an officer has been suspended under subsection (1) the 

suspension may, on the application of the officer, be terminated by the Supreme Court and 

the decision of the court on such an application is final.  
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(3) An inquiry under this section must be conducted in accordance with rules made under 

section 54(1) and those rules must require the persons holding the inquiry to hold it with the 

assistance of one or more assessors.  

 

(4) The persons holding an inquiry under this section into the fitness or conduct of an officer 

— 

(a) may, if satisfied of any of the matters mentioned in paragraphs (a) to (c) of 

subsection (1), cancel or suspend any certificate issued to the officer under section 37 

or censure the officer;  

 

(b) may make such order with regard to the costs of the inquiry as they think just; and  

 

(c) must make a report on the case to the Governor,  

 

and if the certificate is cancelled or suspended the officer (unless he or she has delivered it to 

the Governor in pursuance of subsection (1)) must deliver it forthwith to the persons holding 

the inquiry or to the Governor.  

 

(5) Any costs which a person is ordered to pay under subsection (4)(b) may be recovered 

from him or her by the Governor. 

[Merchant Shipping Act 1995, s. 61 (Maritime Ordinance 2017, s.64)]  

 

51. Disqualification of holder of certificate other than officer  

(1) Where it appears to the Governor that a person who is the holder of a certificate to which 

this section applies is unfit to be the holder of such a certificate, whether by reason of 

incompetence or misconduct or for any other reason, the Governor may give the person 

notice in writing that the Governor is considering the suspension or cancellation of the 

certificate.  

 

(2) The notice must state the reasons why it appears to the Governor that that person is unfit 

to be the holder of such a certificate and must state that within a period specified in the 

notice, or such longer period as the Governor may allow, the person may make written 

representations to the Governor or claim to make oral representations to the Governor.  

 

(3) After considering any representations made in pursuance of subsection (2) the Governor 

must decide whether or not to suspend or cancel the certificate and must give the holder of it 

written notice of his decision.  

 

(4) Where the decision is to suspend or cancel the certificate, the notice must state the date 

from which the cancellation is to take effect, or the date from which, and the period for 

which, the suspension is to take effect, and must require the holder to deliver the certificate to 

the Governor not later than the date so specified unless before that date the holder has 

required the case to be dealt with by an inquiry under section 52.  

 

(5) Where, before the date specified in the notice, the holder requires the case to be dealt with 

by such an inquiry, then, unless the holder withdraws the requirement, the suspension or 

cancellation will not take effect except as ordered in pursuance of the inquiry.  

 

(6) The Governor may make regulations prescribing the procedure to be followed with 

respect to the making and consideration of representations in pursuance of this section, the 
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form of any notice to be given under this section and the period to be specified in any such 

notice as the period within which any steps are to be taken.  

 

(7) This section applies to every certificate issued under section 44 and to any certificate 

issued under section 37 other than one certifying that a person is qualified as an officer. 

[Merchant Shipping Act 1995, s. 62 (Maritime Ordinance 2017, s.65)]  

 

52. Inquiry into fitness or conduct of seafarer other than officer  

(1) Where a person has, before the date mentioned in section 51(4), required his or her case to 

be dealt with by an inquiry under this section, the Governor must cause an inquiry to be held 

by one or more persons appointed by the Governor.  

 

(2) An inquiry under this section must be conducted in accordance with rules made under 

section 54(1) and those rules must require the persons holding the inquiry to hold it with the 

assistance of one or more assessors.  

 

(3) The persons holding an inquiry under this section — 

 

(a) may confirm the decision of the Governor and cancel or suspend the certificate 

accordingly;  

 

(b) may, where the decision was to cancel the certificate, suspend it instead; 

 

(c) may, where the decision was to suspend the certificate, suspend it for a different 

period;  

 

(d) may, instead of confirming the decision of the Governor, censure the holder of the 

certificate or take no further action;  

 

(e) may make such order with regard to the costs of the inquiry as they think just; and  

 

(f) must make a report on the case to the Governor,  

 

and if the certificate is cancelled or suspended, it must be delivered forthwith to the persons 

holding the inquiry or to the Governor.  

 

(4) Any costs which a person is ordered to pay under subsection (3)(e) may be recovered 

from the person by the Governor. 

[Merchant Shipping Act 1995, s. 63 (Maritime Ordinance 2017, s.66)]  

 

53. Re-hearing of and appeal from inquiries  

(1) Where an inquiry has been held under section 50 or 52, the Governor may order the 

whole or part of the case to be reheard, and must do so — 

 

(a) if new and important evidence which could not be produced at the inquiry has 

been discovered; or  

 

(b) if there appear to the Governor to be other grounds for suspecting that a 

miscarriage of justice may have occurred.  
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(2) An order under subsection (1) may provide for the re-hearing, if the inquiry was held in 

the Falkland Islands, to be by the persons who held it, by a wreck commissioner or by the 

Supreme Court.  

 

(3) Any re-hearing under this section which is not held by the Supreme Court must be 

conducted in accordance with rules made under section 54(1).  

 

(4) Where the persons holding the inquiry have decided to cancel or suspend the certificate of 

any person or have found any person at fault, then, if no application for an order under 

subsection (1) has been made or such an application has been refused, that person or any 

other person who, having an interest in the inquiry, has appeared at the hearing and is 

affected by the decision or finding, may appeal to the Supreme Court.  

[Merchant Shipping Act 1995, s. 64 (Maritime Ordinance 2017, s.67)]  

 

54. Rules as to inquiries and appeals  

(1) The Governor may make rules for the conduct of inquiries under sections 50 and 52 and 

for the conduct of any re-hearing under section 53 which is not held by the Supreme Court.  

 

(2) Without prejudice to the generality of subsection (1), rules under this section may provide 

for the appointment and summoning of assessors, the manner in which any facts may be 

proved, the persons allowed to appear, and the notices to be given to persons affected.  

 

(3) Rules of court made for the purpose of re-hearings under section 53 which are held by the 

Supreme Court, or of appeals to the Supreme Court, may require the court (subject to such 

exceptions, if any, as may be allowed by the rules), to hold such a re-hearing or hear such an 

appeal with the assistance of one or more assessors.  

[Merchant Shipping Act 1995, s. 65 (Maritime Ordinance 2017, s.68)]  

 

55. Failure to deliver cancelled or suspended certificate  

If a person fails to deliver a certificate as required under sections 50, 51 and 52, the person is 

liable on conviction to a fine not exceeding level 3 on the scale set out in Schedule 7 to the 

Maritime Ordinance 2017. 

[Merchant Shipping Act 1995, s. 66 (Maritime Ordinance 2017, s.69)]  

 

56. Power to restore certificate  

Where a certificate has been cancelled or suspended under section 50, 51, 52 or 53, the 

Governor, if of the opinion that the justice of the case requires it, may re-issue the certificate 

or, as the case may be, reduce the period of suspension and return the certificate, or may 

grant a new certificate of the same or a lower grade in place of the cancelled or suspended 

certificate.  

[Merchant Shipping Act 1995, s. 67 (Maritime Ordinance 2017, s.70)]  

 

57. Power to summon witness to inquiry into fitness or conduct of officer or other 

seafarer  

(1) The persons holding an inquiry under section 50 or 52 may — 

 

(a) by summons require any person to attend, at a time and place stated in the 

summons, to give evidence or to produce any documents in the person’s custody or 

under the person’s control which relate to any matter in question at the inquiry; and  
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(b) take evidence on oath (and for that purpose administer oaths) or, instead of 

administering an oath, require the person examined to make a solemn affirmation.  

 

(2) If on the failure of a person to attend such an inquiry in answer to a summons under this 

section — 

 

(a) the persons holding the inquiry are satisfied by evidence on oath that — 

 

(i) the person in question is likely to be able to give material evidence or 

produce any document which relates to any matter in question at the inquiry;  

 

(ii) the person has been duly served with the summons;  

 

(iii) a reasonable sum has been paid or tendered to the person for costs and 

expenses; and  

 

(b) it appears to them that there is no just excuse for the failure,  

 

they may issue a warrant to arrest and bring the person before the inquiry at a time and place 

specified in the warrant.  

 

(3) If any person attending or brought before such an inquiry, refuses without just excuse, to 

be sworn or give evidence, or to produce any document, the persons holding the inquiry may 

commit the person to custody until the end of such period not exceeding one month as may 

be specified in the warrant or until the person gives evidence or produces the document 

(whichever occurs first); or impose on the person a fine not exceeding level 1 on the scale set 

out in Schedule 7 to the Maritime Ordinance 2017, or both.  

 

(4) A fine imposed under subsection (3) must be treated for the purposes of its collection, 

enforcement and remission as having been imposed by the Magistrate’s Court for the area in 

which the inquiry in question was held, and the persons holding the inquiry must, as soon as 

practicable after imposing the fine, give particulars of it to the proper officer of that court.  

 

(5) In subsection (1) “proper officer” means, in relation to the Magistrate’s court, the head of 

the courts and tribunal service. 

[Merchant Shipping Act 1995, s. 68 (Maritime Ordinance 2017, s.71)]  

 

Civil liability of seafarers for offences 

 

58. Civil liability for absence without leave  

(1) This section applies with respect to the liability of a seafarer employed or engaged in a 

Falkland Islands ship to damages for being absent from the ship at a time when the seafarer is 

required under the seafarers’ employment agreement to be on board.  

 

(2) If the seafarer proves that the seafarer’s absence was due to an accident or reasonable 

mistake or some other cause beyond the seafarer’s control and that the seafarer took all 

reasonable precautions to avoid being absent, the seafarer’s absence must not be treated as a 

breach of contract.  

 

(3) Where subsection (2) does not apply, then — 



 

 44 

 

(a) if no special damages are claimed, the seafarer’s liability is one day’s wages of the 

seafarer’s income;  

 

(b) if special damages are claimed, the seafarer’s liability will not be more than one 

week’s wages of the seafarer’s income.  

[Merchant Shipping Act 1995, s. 70 (Maritime Ordinance 2017, s.72)]  

 

59. Civil liability for smuggling  

If, in civil proceedings before a court in the Falkland Islands, a seafarer employed or engaged 

in a Falkland Islands ship is found to have committed an act of smuggling, whether within or 

outside the Falkland Islands, the seafarer is liable to make good any loss or expense that the 

act has caused to any other person.  

[Merchant Shipping Act 1995, s. 71 (Maritime Ordinance 2017, s. 73)]  

 

60. Civil liability for fines imposed under immigration laws  

(1) The following provisions of this section apply where, at a time when a Falkland Islands 

ship is in the national or territorial waters of another country, a seafarer employed or engaged 

in the ship is absent without leave and present in that country in contravention of that 

country’s laws.  

 

(2) If, by reason of the contravention, a penalty is incurred under those laws by the persons 

employing the seafarer, the penalty must be treated as being attributable to the seafarer’s 

absence without leave and may, subject to the provisions of section 58, be recovered from the 

seafarer as special damages for breach of contract.  

 

(3) If, by reason of the contravention, a penalty is incurred under those laws by any other 

person, the amount or, if that amount exceeds one week’s wages of the seafarer’s income, 

one week’s wages of the seafarer’s income may be recovered by that person from the 

seafarer. 

[Merchant Shipping Act 1995, s. 72 (Maritime Ordinance 2017, s. 74)]  

 

PART 5- DOCUMENTATION 

61. Official log books  

(1) Except as provided by regulations under this section, an official log book in a form 

approved by the Governor must be kept in every Falkland Islands ship.  

 

(2) The Governor may make regulations prescribing the particulars to be entered in official 

log books, the persons by whom such entries are to be made, signed or witnessed, and the 

procedure to be followed in the making of such entries and in their amendment or 

cancellation.  

 

(3) The regulations may require the production or delivery of official log books to such 

persons, in such circumstances and within such times as may be specified in the logbooks.  

 

(4) Regulations under this section may exempt ships of any description from any 

requirements of the regulations either generally or in such circumstances as may be specified 

in the regulations.  
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(5) Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 2 on the scale set out in Schedule 7 

to the Maritime Ordinance 2017.  

 

(6) If a person intentionally destroys or mutilates or renders illegible any entry in an official 

log book, the person is liable on conviction to a fine not exceeding level 4 on the scale set out 

in Schedule 7 to the Maritime Ordinance 2017. 

[Merchant Shipping Act 1995, s. 77 (Maritime Ordinance 2017, s.79)]  

 

62. Lists of crew  

(1) Except as provided by regulations made under this section, the master of every Falkland 

Islands ship must make and maintain a list of the crew containing such particulars as may be 

required by the regulations.  

 

(2) The Governor may make regulations — 

 

(a) specifying the particulars to be entered in a list of the crew; 

 

(b) limiting the time for which a list of the crew may remain in force;  

 

(c) providing for the maintenance by such persons and either in such place as may be 

specified in the regulations or, if it is so specified, in the ship, of a copy or copies of 

the list of the crew, and for the notification to such persons of any changes therein;  

 

(d) for the production of a list of the crew to such persons, in such circumstances and 

within such time as may be specified in the regulations; and  

 

(e) for the delivery to a superintendent or proper officer or the Registrar General of 

Shipping, in such circumstances as may be specified in the regulations, of the list of 

the crew or a copy of such a list maintained under the regulations and for the 

notification to any named person of any changes in such a list.  

 

(3) Regulations under this section may enable the list of the crew to be contained in the same 

document as a crew agreement and may treat any particulars entered in the crew agreement as 

forming part of the particulars entered in the list.  

 

(4) Regulations under this section may exempt from the requirements thereof such 

descriptions of ship as may be specified in the regulations and may make different provisions 

for different circumstances.  

 

(5) Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 2 on the scale set out in Schedule 7 

to the Maritime Ordinance 2017.  

[Merchant Shipping Act 1995, s. 78 (Maritime Ordinance 2017, s.80)]  

 

63. Falkland Islands seafarers’ cards  

(1) The Governor may make regulations providing — 

 

(a) for the issue of cards to Falkland Islands seafarers (in this section referred to as 

“Falkland Islands seafarers’ cards”) in such form and containing such particulars with 
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respect to the holders and any other particulars (if any) as may be prescribed by the 

regulations, and for requiring Falkland Islands seafarers to apply for such cards;  

 

(b) for requiring Falkland Islands seafarers to produce their Falkland Islands 

seafarers’ cards to such persons and in such circumstances as may be prescribed by 

the regulations;  

 

(c) for the surrender of Falkland Islands seafarers’ cards in such circumstances as may 

be prescribed by the regulations;  

 

(d) for any incidental or supplementary matters for which the Governor thinks it 

expedient for the purposes of the regulations to provide.  

 

(2) Any provision of the regulations having effect by virtue of paragraph (a) of subsection (1) 

may be so framed as to apply to all Falkland Islands seafarers or any description of them and 

as to have effect subject to any exemptions for which provision may be made by the 

regulations.  

 

(3) Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 2 on the scale set out in Schedule 7 

to the Maritime Ordinance 2017.  

 

(4) If a person makes a statement which he or she knows to be false or recklessly makes a 

statement which is false in a material particular for the purpose of obtaining personally or for 

another person a Falkland Islands seafarers’ card, the person is liable on conviction to a fine 

not exceeding level 4 on the scale set out in Schedule 7 to the Maritime Ordinance 2017. 

(5) In this section, “Falkland Islands Seafarer” means a person who is employed or engaged 

as a seafarer in –– 

 

(a) a Falkland Islands ship; or 

 

(b) other ships but who holds Falkland Islands status pursuant to section 22 of the 

Constitution or a Permanent Residence Permit issued under the Immigration 

Ordinance 1999.     

 

[Merchant Shipping Act 1995, s. 79 (Maritime Ordinance 2017, s.81)]  

 

64. Discharge books  

(1) The Governor may make regulations providing for — 

 

(a) the issue of discharge books to persons who are or have been employed or 

engaged in — 

 

(i) persons who are or have been employed or engaged in a Falkland Islands 

ship; or  

 

(ii) to persons who are or have been employed or engaged in other ships but 

who hold Falkland Islands status pursuant to section 22 of the Constitution or 

Permanent Residence Permits issued under the Immigration Ordinance 1999;  
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(b) requiring the persons mentioned in paragraph (a) to apply for discharge books;  

 

(c) the form of discharge books and the particulars (if any) that they are to contain 

with respect to their holders;  

 

(d) requiring the holders of discharge books to produce them to such persons and in 

such circumstances as may be prescribed by the regulations;  

 

(e) the surrender of discharge books in such circumstances as may be prescribed by 

the regulations; or  

 

(f) any incidental or supplementary matters for which the Governor thinks it 

expedient for the purposes of the regulations to provide,  

 

and any provision of the regulations having effect by virtue of paragraph (a), (b) or (c) may 

be so framed as to apply to all such persons as are mentioned in paragraph (a) or any 

description of such persons and as to have effect subject to any exemptions for which 

provision may be made by the regulations.  

 

(2) Regulations under this section may provide for — 

 

(a) a person to cease to be entitled to a discharge book in consequence of a 

recommendation made by a disciplinary body by virtue of regulations made under 

section 49(4) or (5); and  

 

(b) the re-issue of discharge books which have been surrendered in consequence of 

such a recommendation.  

 

(3) Contravention of any provision of regulations made under this section is an offence 

punishable on conviction with a fine not exceeding level 2 on the scale set out in Schedule 7 

to the Maritime Ordinance 2017.  

 

(4) A person who, in the Falkland Islands or elsewhere — 

 

(a) obtains employment or is engaged as a seafarer on board a Falkland Islands ship at 

a time when he or she is disentitled to a discharge book by virtue of regulations made 

under subsection (2)(a); or  

 

(b) employs as such a seafarer a person who he or she knows or has reason to suspect 

is disentitled as aforesaid,  

 

is liable on conviction to a fine not exceeding level 7 on the scale set out in Schedule 7 to the 

Maritime Ordinance 2017 or to imprisonment for a term not exceeding two years, or both.  

[Merchant Shipping Act 1995, s. 80 (Maritime Ordinance 2017, s.82)]  

 

65. Handing over of documents by master  

(1) If a person ceases to be the master of a Falkland Islands ship during a voyage of the ship, 

the person must deliver to his or her successor the documents relating to the ship or its crew 

which are in the person’s custody.  
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(2) If, without reasonable excuse, the master of such a ship fails to comply with subsection 

(1), he or she is liable on conviction to a fine not exceeding level 3 on the scale set out in 

Schedule 7 to the Maritime Ordinance 2017.  

[Merchant Shipping Act 1995, s. 81 (Maritime Ordinance 2017, s.83)]  

 

PART 6- GENERAL PROVISIONS 

 

Application of Ordinance to certain descriptions of ships etc 

 

66. Application of Ordinance to ships not registered in the Falkland Islands  

(1) The Governor may make regulations specifying any description of ships not registered in 

the Falkland Islands and also directing that the provisions of this Ordinance and of 

instruments under this Ordinance as may be specified in the regulations — 

 

(a) extend to ships of that description and to masters and seafarers employed or 

engaged in them; or  

 

(b) extend in such circumstances as may be specified, with such modifications (if any) 

as may be specified.  

 

(2) Regulations under this section may contain such transitional, supplementary and 

consequential provisions as appear to the Governor to be expedient. 

[Merchant Shipping Act 1995, s. 307 (Maritime Ordinance 2017, s. 303)]  

 

67. Application of Ordinance to government ships  

(1) This Ordinance applies to – 

 

(a) a Falklands Islands Government ship; and 

 

(b) a United Kingdom Government ship. 

 

(2) In this section – 

 

(a) “Falkland Islands Government ship” has the meaning given in section 5(3) of the 

Maritime Ordinance 2017; and 

 

(b) “United Kingdom Government ship” has the meaning given in section 5(4) of that 

Ordinance. 

 [Merchant Shipping Act 1995, s. 308 (Maritime Ordinance 2017, s. 304)]  

 

68. Application of Ordinance to ships chartered by demise to the Crown  

(1) This section applies to a ship if, for the time being — 

 

(a) the ship is — 

 

(i) a Falkland Islands ship; and  

 

(ii) in the service of the Falkland Islands government by reason of a charter by 

demise to the Crown; and  
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(b) there is in force under section 308(2) of the 1995 Act an Order in Council 

providing for the registration of Government ships in the service of the Falkland 

Islands government.  

 

(2) Where this section applies to any ship, the following statutory provisions, namely — 

 

(a) the provisions of the Order in Council referred to in subsection (1)(b) (excluding 

those relating to registration under the Order); and  

 

(b) section 67 (as it applies by virtue of section 308(2) of the 1995 Act and that Order 

in Council),  

 

have (subject to subsections (3) and (4)) the same effect in relation to that ship as they have 

in relation to a Falkland Islands Government ship (whether referred to as such, or a ship 

registered in pursuance of that Order in Council).  

 

(3) In the application of any provision of this Ordinance in relation to a ship to which this 

section applies, any reference to the shipowner of that ship must be construed as a reference 

to the relevant Falkland Island government department.  

 

(4) Subsection (2) applies subject to the provisions of an Order in Council made under 

section 309(4) of the 1995 Act. 

 

(5) In this section, “the 1995 Act” means the Merchant Shipping Act 1995. 

[Merchant Shipping Act 1995, s. 309 (Maritime Ordinance 2017, s. 305)]  

 

69. Application of Ordinance to certain structures, etc.  

(1) The Governor may by regulations provide that a thing designed or adapted for use at sea 

and described in the regulations is or is not to be treated as a ship for the purposes of any 

specified provision of this Ordinance or of an instrument made under this Ordinance.  

 

(2) Regulations under this section may — 

 

(a) make different provision in relation to different occasions and different things; and  

 

(b) if it provides that a thing is to be treated as a ship for the purposes of a specified 

provision, provide that the provision has effect in relation to the thing with such 

modifications as are specified.  

 

(3) In this section “specified” means specified in the regulations.  

[Merchant Shipping Act 1995, s. 311 (Maritime Ordinance 2017, s. 306)] 

 

Subordinate legislation 

 

70. Regulations to give effect to the MLC 

(1) The Governor may make regulations for giving effect to the MLC.  

 

(2) The power conferred by this section (1) is in addition to the power to make regulations 

that is given to the Governor by any other provision of this Ordinance.  
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(3) Without prejudice to subsection (2) or to the generality of subsection (1), the Governor 

may in particular make regulations with respect to any of the following matters — 

 

(a) the standards, specifications, training, qualifications, restrictions and certification 

or licensing requirements of seafarers, including any medical requirements and 

requirements relating to the keeping of records of qualifications, restrictions, 

certificates and licences; 

 

(b) the recruitment and placement of seafarers; 

 

(c) the abandonment of seafarers and compensation paid to seafarers for a ship’s loss 

or foundering; 

 

(d) the accommodation and recreational and other facilities provided for seafarers; 

 

(e) medical care for seafarers on board a ship and ashore, by a medical practitioner or 

other person; 

 

(f) the liability of a shipowner and requirements to provide security in relation to such 

liability; 

 

(g) health and safety and accident protection and the provision of a safe and hygienic 

environment on board a ship; 

 

(h) access to shore-based welfare facilities; 

 

(i) the provision of access to social security protection for seafarers; 

 

(j) the establishment of on-board and onshore seafarer complaint handling procedures; 

 

(k) the survey and inspection of ships and the conditions of seafarers employed or 

engaged to work in a ship; 

 

(l) the issue of certificates and documents of compliance, including the specification 

of ships which are required to hold such certificates and declarations; the 

requirements for the issue and revocation of such certificates and declarations; and the 

form and content of such certificates and declarations;  

 

(m) the authorisation of organisations appointed to undertake surveys and inspections 

and issue certificates, including the standards of competency and qualifications 

required of such organisations; and 

 

(n) any others matters which give effect to the requirements of the MLC. 

 

(4) Regulations made under this section – 

 

(a) may provide for the Governor to exempt a Falkland Islands ship, or particular 

categories of Falkland Islands ships, which meet the criteria in subsection (5) either 

generally or for such time or such voyage as the Governor may determine from the 

requirements of this Ordinance; and 
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(b) if they so provide, must require the Governor to communicate the Governor’s 

decision to the International Labour Office in accordance with Article II(7) of the 

MLC. 

 

(5) The criteria referred to in subsection (4) are that the ship – 

 

(a) is of less than 200 gross tonnage; and 

 

(b) is not engaged on an international voyage. 

 

(6) Regulations made under this section may make different provision for a ship which is not 

a Falkland Islands ship or for categories of such ships and, in particular, make different 

provision between ships registered in States which are parties to the MLC and ships which 

are registered in States which are not parties to the MLC 

 

(7) When making regulations under this section, the Governor must take into account, as 

appropriate, Article III (fundamental rights and principles) and Article IV (seafarers’ 

employment and social rights) of the MLC. 

 

71. Regulations - general provision 

(1) The Governor may make regulations for giving effect to the provisions of this Ordinance.  

 

(2) The power conferred by this section (1) is in addition to the power to make regulations 

that is given to the Governor by any provision of this Ordinance.  

 

(3) Without prejudice to subsection (2) or to the generality of subsection (1), the Governor 

may in particular make regulations — 

 

(a) to prescribe anything required by this Ordinance to be prescribed, including but 

not limited to any procedure for the doing by any person of anything authorised or 

permitted by this Ordinance;  

 

(b) to prescribe the class or classes of ship to which the regulations apply; 

 

(c) to prescribe the categories of seafarer to which they apply; 

 

(d) to make different provision for different circumstances and, in particular, make 

provision for a particular case; 

 

(e) prescribing or changing fees for anything in relation to which, by this Ordinance, a 

fee is to be or has been prescribed;  

 

(f) to provide for their operation anywhere outside the Falkland Islands and for their 

application to persons, whether or not Commonwealth citizens, and to companies, 

whether or not incorporated under the law of the Falkland Islands;  

 

(g) to provide that contravention of the regulations is an offence punishable by a fine 

not exceeding level 7 on the scale set out in Schedule 7 to the Maritime Ordinance 

2017, or to a term of imprisonment not exceeding two years, or both; 
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(h) to provide that in any proceedings for an offence under the regulations, a 

statement in any complaint or indictment of the fact that anything was done or 

situated within Falkland Islands waters is, unless the contrary is proved, sufficient 

evidence of the fact as so stated;  

 

(i) to provide that proceedings for an offence under the regulations may be taken, and 

the offence be treated for all incidental purposes as having been committed, in the 

Falkland Islands;  

 

(j) to provide that specified provisions of any enactment do not, in such circumstances 

as may be prescribed, have effect in relation to such class or description of, or to such 

particular, submersible or supporting apparatus as may be prescribed;  

 

(k) to make different provision for different classes or descriptions of submersible or 

supporting apparatus and for different circumstances;  

 

(l) to make provision in terms of any document or international instrument which the 

Governor or another person considers relevant from time to time; and 

 

(m) contain such supplemental, saving, transitional and incidental provisions as 

appear to the Governor to be expedient.  

 

72. Regulations, rules and orders, etc.  

(1) Before making regulations under this Ordinance, the Governor must consult with 

organisations in the Falkland Islands appearing to the Governor to be representative of 

persons who will be affected by the regulations, rules or orders.  

 

(2) Any direction, notice, order or authorisation under this Ordinance given or made by the 

Governor must be in writing.  

 

(3) Any power to give a direction includes power to vary or revoke the direction by a 

subsequent direction. 

 

73. Forms  

Section 309 of the Maritime Ordinance 2017 applies in respect of any book, instrument or 

paper required under this Ordinance or under any regulations made under it. 

[Merchant Shipping Act 1995, s. 306; (Maritime Ordinance 2017, s. 309)]  

 

74. Power of the Authority to issue codes and guidance relating to maritime labour 

matters 

(1) For the purpose of providing practical guidance with respect to regulations made under 

this Ordinance, the Authority may, from time to time, do all or any of the following — 

 

(a) issue or approve one or more codes of practice, which may include any code of 

practice issued or approved under another law if the Authority considers that code of 

practice suitable for this purpose;  

 

(b) issue or approve guidance, which may include any guidance issued or approved 

under another law (for example, mandatory or general guidance issued or adopted 
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under section 307A of the Maritime Ordinance 2017) or by the United Kingdom 

Government if the Authority considers that guidance suitable for this purpose; and 

 

(c) amend or revoke any code of practice or guidance issued or approved under this 

subsection.  

 

(2) Where a code of practice or guidance is issued, approved, amended or revoked by the 

Authority under subsection (1), the Authority must —  

 

(a) publish a notice of the issue, approval, amendment or revocation in such manner 

as will secure adequate publicity; 

 

(b) specify in the notice referred to in paragraph (a) —  

 

(i) the date of issue, approval, amendment or revocation;  

 

(ii) the class of hazards, activities or articles in respect of which the code of 

practice or guidance is issued, approved, amended or revoked; and  

 

(iii) the place at and the time during which, and the Internet website where, the 

code of practice or guidance which is the subject of the notice may be 

inspected; and  

(c) ensure that, as long as the code of practice or guidance remains in force, copies of 

that code or guidance, and of all amendments to that code or guidance, are available 

for inspection by shipowners or seafarers free of charge. 

 

Final provisions 

 

75. Transitional provisions  

(1) The Governor may by order make transitional, consequential and saving provision in 

connection with this Ordinance (or one or more of its provisions).  

 

(2) All UK instruments which apply in the Falkland Islands by virtue of the Law Revision 

and Publication Ordinance 2017 and which make provision related to this Ordinance continue 

in force (in so far as they are not inconsistent with this Ordinance) as if made under the 

corresponding provision of this Ordinance until amended or replaced under this Ordinance.  

 

 

 

––––––––––––––––––––––––––––––– 

OBJECTS AND REASONS 

 

This Ordinance gives effect to the Maritime Labour Convention 2006 (the “Convention” or 

“MLC”) and re-enacts the provisions of Part 4 of the Maritime Ordinance 2017 (dealing with 

masters and seafarers) to bring together the merchant shipping provisions relating to maritime 

labour in one place. This Ordinance will not apply to fishing vessels which remain governed 

by Part 6 of the Maritime Ordinance 2017 (as amended by the Maritime (Amendment) 

Ordinance which will be enacted at the same time as this Ordinance). 

 

Copies of the MLC can be accessed electronically at: 
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https://www.ilo.org/global/standards/maritime-labour-convention/lang--en/index.htm 

 

Alternatively, a hard copy is available for viewing at the Department of Natural Resources, 

Bypass Road, Stanley, Falkland Islands FIQQ 1ZZ. 

 

The MLC does not apply to the Falkland Islands as the United Kingdom Government has not 

yet extended it. It is necessary for the Falkland Islands to enact domestic legislation giving 

effect to the Convention before the Convention can be extended. This Ordinance and 

regulations made under it will do this.  

 

Currently the Maritime Ordinance 2017 provides for some maritime labour matters under 

Part 4 but these provisions are not fully aligned with the requirements of the MLC. This 

Ordinance accordingly makes provision to enable the implementation of the MLC in the 

Falkland Islands. 

 

The Ordinance also continues to make provision for ships which are outside the scope of the 

MLC, namely: 

(a) Falkland Islands ships which do not go to sea (i.e. ships which navigate exclusively in 

internal waters or in port limits); 

 

(b) Falkland Islands sea-going ships of a traditional build; and  

(c) Falkland Islands sea-going ships which are not ordinarily engaged in commercial 

activities. 

The MLC sets out requirements for employment and working conditions for seafarers on 

board sea-going ships. It brings together, in one place, international minimum standards for 

seafarers. Under the MLC, every seafarer has the right to a safe and secure workplace that 

complies with safety standards, fair terms of employment or engagement, decent working and 

living conditions on board ship, health protection, medical care, welfare measures and other 

forms of support. 

 

The MLC is set out as follows:  

 

(a) the Articles and Regulations set out the core rights and principles and the basic 

obligations of Members ratifying the Convention.  

 

(b) the Code contains the details for the implementation of the Regulations. It 

comprises Part A (mandatory Standards) and Part B (non-mandatory Guidelines).  

 

The Regulations and the Code are organized into general areas under five Titles:  

 

Title 1: Minimum requirements for seafarers to work on a ship 

Title 2: Conditions of employment 

Title 3: Accommodation, recreational facilities, food and catering 

Title 4: Health protection, medical care, welfare and social security protection 

Title 5: Compliance and enforcement 

 

Each Title contains groups of provisions relating to a right or principle (or 

enforcement measures in Title 5), with connected numbering.  

https://www.ilo.org/global/standards/maritime-labour-convention/lang--en/index.htm
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The Convention has three underlying purposes:  

 

(a) to lay down, in its Articles and Regulations, a firm set of rights and principles; 

 

(b) to allow, through the Code, a considerable degree of flexibility in the way 

Members implement those rights and principles; and 

 

(c) to ensure, through Title 5, that the rights and principles are properly complied with 

and enforced. 

 

Part 1 of this Ordinance provides for introductory matters as follows – 

 

Clause 1 provides for the title of the Ordinance. 

 

Clause 2 provides for commencement of the Ordinance. 

 

Clause 3 defines several terms used in the Ordinance, a number of which are the same 

as those used in the Maritime Ordinance 2017, but a number reflect the additional 

measures required in order to give effect to the MLC. 

 

Clause 4 sets out the scope of the Ordinance and its application. The Ordinance does 

not apply to fishing vessels or warships or naval auxiliaries (clause 4(2)). The  

majority of its provisions apply only to sea-going ships. However, the clauses of the 

Ordinance listed in clause 4(4) also apply to ships which are not sea-going.  

 

Clause 5 enables the Governor to exempt a ship from any provisions of the Ordinance 

or any regulations made under it. An exemption from Part 2 can only be granted in 

relation to ships of less than 200 gross tonnage which is not engaged in an 

international voyage.  

Part 2 provides more generally for the employment and engagement of seafarers (including 

masters), the conditions on which they can be employed or engaged, the minimum age for 

seafarers on certain ships and at certain times and generally for their health, safety and 

welfare.  

 

Clause 6 require there to be a written employment agreement, known as a “seafarers’ 

employment agreement” for every person employed or engaged as a seafarer on a ship 

to which the MLC applies. Regulations may be made by the Governor providing for 

matters relating to seafarers’ employment agreements including the content and form 

of such agreements and the rights of seafarers to review and obtain advice before 

signing them. 

 

Clause 7 provides that in the case of a Falkland Islands ship to which the MLC does 

not apply, if there is no seafarers’ employment agreement in place, there must be a 

written agreement (referred to as a “crew agreement”) between the person who 

employs or engages the seafarer and the seafarer. A crew agreement made under this 

clause with the several persons employed or engaged in a ship as seafarers must be 

contained in one document. The Governor may make regulations providing 

exemptions from the requirements of the section in respect of specified things. The 

ship must carry the crew agreement on every voyage it undertakes, subject to the 
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power of the Governor to exempt a ship from this requirement. Unless the ship has 

been exempted, failure to carry the crew agreement on a voyage is a criminal offence.  

 

Clause 8 empowers the Governor to make regulations relating to crew agreements.  

 

Clause 9 makes provision for discharge of seafarers from all sea-going ships 

registered in the Falkland Islands. It allows the Governor to make regulations 

prescribing the procedure to be followed in connection with such discharge. The 

regulations may criminalise failure to comply with their provisions.  

 

Clause 10 permits regulations made under clause 9 to apply, with such modifications 

as the Governor considers appropriate, to cases where a seafarer employed or engaged 

in a ship registered in the Falkland Islands is left outside the Falkland Islands 

otherwise than on being discharged from it. 

 

Clause 11 provides for discharge of seafarers when the relevant ship ceases to be 

registered in the Falkland Islands. Specifically, it provides that any seafarer employed 

or engaged in such a ship must be discharged from the ship unless the seafarer 

consents in writing to continue his or her employment or engagement on the ship. The 

provisions of clauses 14 to 16, which relate to seafarers’ wages, apply to such a ship 

as if the ship had remained registered in the Falkland Islands.  

Clause 12 provides for the payment of seafarers’ wages under a seafarers’ 

employment agreement and requires a seafarer to be paid in accordance with the 

agreement and any regulations made by the Governor under clause 15. 

 

Clause 13 provides for the payment of seafarers’ wages under a crew agreement. The 

seafarers enjoy the same protection in respect of their wages as in international 

maritime law. Provision is made for payment of seafarers’ wages on discharge, and it 

is stipulated, for instance, that payment is to be made at intervals not exceeding one 

month. Interest accrues at the rate of 10% per annum if the wages are not paid when 

due. The clause provides for specific circumstances in which failure to pay will not 

attract the payment of interest. Payment may be made by cheque. Specific provision is 

made in respect of seafarers who are employed or engaged under a crew agreement 

relating to more than one ship.  

 

Clause 14 requires the master of every ship registered in the Falkland Islands to give 

each seafarer employed or engaged in the ship under a seafarers’ employment 

agreement or crew agreement an account of wages due to the seafarer under the 

agreement. The account must specify the deductions subject to which the wages are 

payable, as well as other specified details contained in regulations made by the 

Governor.  

 

Clause 15 empowers the Governor to make regulations relating to wages and 

accounts in respect of seafarers on all sea-going Falkland Islands ships. 

 

Clause 16 provides for disputes about wages on an MLC ship to be determined in 

accordance with regulations made by the Governor and, in relation to a non-MLC 

Falkland Islands ship, empowers a superintendent or proper officer to decide disputes 

about the wages of seafarers employed or engaged under a crew agreement. The 
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superintendent or proper officer has discretion to decline to attend to the dispute. 

Where he or she does decide the dispute, his or her decision is final. 

 

Clause 17 imposes restrictions on assignment of and charge upon wages. The wages 

are not subject to attachment, and the assignment of wages before they have accrued 

does not bind the seafarer. Further, the payment of wages to the seafarer is valid even 

though there was a previous assignment or charge in respect of the wages. It is made 

clear that any power of attorney or authority in respect of wages is revocable. 

Exceptions are also made to the applicability of this clause. 

 

Clause 18 empowers the court to award interest on wages due to seafarers otherwise 

than under a seafarers’ employment agreement or a crew agreement. Interest is 

payable at a rate not exceeding 10% per annum. However, no interest is payable if the 

delay in making payment is due to an excuse that is specifically provided for in the 

clause.  

 

Clause 19 provides for allotment notes. These allow seafarers to allot a portion of 

their wages to anyone they choose. By means of this, seafarers will be able to provide 

for their families whilst they are at sea. However, the Governor may by regulations 

impose restrictions on the right of seafarers to do so. The regulations may make 

different provisions for different descriptions of seafarers and for different 

circumstances relating to seafarers. 

Clause 20 gives persons named in allotment notes the right to sue in their own names 

to recover the portion of the seafarer’s wages that was allotted to them.  

 

Clause 21 provides for the right, or loss of right, to wages in certain circumstances. In 

relation to an MLC Falkland Islands ship, the seafarer’s entitlement is in accordance 

with regulations made by the Governor. In other cases, where a Falkland Islands ship 

is wrecked or lost, the seafarer is entitled to be paid wages for the next 2 months 

following the wreck or loss of the ship. The rate at which that payment is to be made 

is the rate at which, under the agreement, the seafarer was to be paid as at the date on 

which the ship was wrecked or lost. Similar provisions apply to when the ship is sold 

whilst outside the Falkland Islands or ceases to be registered in the Falkland Islands 

resulting, in either case, in the termination of the seafarer’s employment or 

engagement. The payment is not to be made, however, where the seafarer’s 

unemployment is not due to any of the aforementioned circumstances or where the 

seafarer could have secured employment or engagement within the two month period 

but unreasonably failed or refused to take up such employment or engagement. The 

non-entitlement to pay is on a pro-rata basis.  

 

Clause 22 provides protection for certain rights and remedies. The seafarer’s lien, 

remedies for the recovery of wages and right to wages in the circumstances set out in 

clause 21 are not capable of being renounced by any agreement. There is an exception 

made in respect of seafarers employed or engaged on a ship on salvage service, but 

this exception only applies where such employment or engagement is in accordance 

with the agreement.  

 

Clause 23 provides for claims to be made on seafarers’ wages for maintenance of the 

seafarers’ dependants.  
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Clause 24 provides that the master of a ship has the same lien for his or her 

remuneration, and all disbursements and liabilities properly made or incurred by him 

on account of the ship, as the seafarer has for the seafarer’s wages.  

 

Clause 25 provides minimum ages below which a person may not be employed or 

employed on certain work. Subsection (1) prohibits the employment or engagement of 

a person under 16 years of age on a Falkland Islands ship. In the case of an MLC ship, 

the prohibition is absolute. In the case of other Falkland Islands ships, the Governor 

may by regulations provide for exceptions. Subsection (2) prohibits a seafarer 

between 16 and 18 being employed or engaged on a ship at night, but exceptions can 

be made for all ships in regulations made by the Governor. 

 

Clause 26 imposes obligations on shipowners as to seaworthiness of their ships. Such 

obligations must be implied in every contract of employment or contract for services 

between the shipowner of a Falkland Islands ship and the master of the ship, or any 

seafarer employed in the ship. The obligation applies from the commencement of the 

voyage and extends to the entire duration of the voyage. No agreement may diminish 

or extinguish this obligation. There is an exception in respect of a ship knowingly sent 

to sea in an unseaworthy state where special circumstances dictate that doing so was 

reasonable and justifiable.  

 

Clause 27 enables the Governor to make regulations providing for the general health, 

safety and welfare of seafarers. The regulations may in particular make provision for 

the hours of work and hours of rest of seafarers, their entitlement to leave and the 

circumstances under which they must be subject to medical examination, and require 

medical certificates to be obtained before they are permitted to be employed or 

engaged in a ship.   

 

Clause 28 empowers the Governor to make regulations in respect of crew 

accommodation. The regulations may prescribe, for example, minimum space per 

person in respect of sleeping accommodation and the maximum number of persons by 

whom a specified part of such sleeping accommodation may be used.  

Different provisions may be made in respect of different descriptions of ships and 

certain ships may be exempted from the operation of the regulations, all at the 

Governor’s discretion. Provision may also be made for periodic inspections of ships 

to ensure compliance with the regulations. Failure to comply with the regulations is 

designated a criminal offence.  

 

Clause 29 enables the Governor to make regulations providing for the quantity and 

quality of food and drinking water; the qualifications of those who serve food; and the 

arrangements for the inspection of food and catering facilities. In relation to MLC 

ships, regulations may make provision for complaints procedures regarding the 

quantity and quality of food and drink. Subsections (3) to (6) make provision for 

complaints about food and drink on a non-MLC Falkland Islands ship. The water 

provided must comply with safety regulations. Complaints are to be made to the 

master in the first instance, and in the event of dissatisfaction with the master’s 

handling of the situation, the complaint may be escalated to a superintendent or 

proper officer. Complaints must be duly investigated and remedial action must be 

taken, failing which a criminal offence is committed unless there is a reasonable 

excuse for the failure.  
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Clause 30 makes provision for the payment of expenses for medical and other 

treatment rendered during a voyage. Regulations made by the Governor may make 

provision for the payment of a seafarer’s costs in relation to an MLC ship. In relation 

to a non-MLC Falkland Islands ship, the seafarer’s employer or person who engaged 

the seafarer must pay the reasonable cost for this treatment, etc. if it cannot be 

postponed without impairing efficiency (subsection (2)). The clause also requires the 

employer or other person to pay the reasonable expenses of the seafarer’s burial or 

cremation (as the case may be) if the person dies whilst employed or engaged on a 

ship registered in the Falkland Islands and is buried or cremated outside the Falkland 

Islands.  

 

Clause 31 provides for regulations to be made for the relief and return of a seafarer 

left behind by, and shipwrecked in, an MLC ship. Equivalent provision is made in 

clause 32 in relation to non-MLC Falkland Islands ships. A seafarer who is 

shipwrecked or left behind outside the Falkland Islands is entitled to have provision 

for his return to the Falkland Islands made by his employer or person who engaged 

the seafarer. The Governor is empowered to make regulations providing how this 

scheme is to work. This includes making provision for the payment of the seafarer’s 

wages in such a situation. Regulations may provide that contravention of their 

provisions is an offence.  

Clause 33 limits the liability under clause 32 to 3 months after the incident in 

question, unless regulations impose on the employer or person who engaged the 

seafarer ongoing responsibility beyond that period.  

 

Clause 34 provides for the Governor or the government of a country outside the 

Falkland Islands to recover from the distressed seafarer’s employer or person who 

engaged the seafarer any amounts they expend to provide the seafarer with relief that 

that person is duty-bound to provide.  

 

Clause 35 provides for the Governor to give financial assistance to a person who is 

required to pay relief costs, etc. for a distressed seafarer. This assistance can be 

offered both to individuals and bodies corporate incorporated in the Falkland Islands. 

Conditions may be imposed on eligibility for this assistance.  

 

Part 3 deals with the manning of ships in terms of the number of seafarers who should serve 

in a ship and the qualifications and experience they must possess. It re-enacts sections 49 to 

60 of the Maritime Ordinance 2017. 

 

Clause 36 applies clauses 37 to 41 to every ship registered in the Falkland Islands 

and, in certain specified circumstances, to ships registered under the law of a country 

outside of the Falkland Islands. These clauses and clause 43 apply to non-sea-going 

Falkland Islands ships 

 

Clause 37 empowers the Governor to make regulations in respect of the manning of 

ships. The regulations may require ships to carry a specified number of qualified 

officers of any description, and prescribing standards of competence and other 

conditions that the qualified officers should meet. In making regulations, the 

Governor may prescribe standards of competence or other conditions by reference to 

documents or international instruments, i.e. conventions or treaties. 
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Clause 38 empowers the Governor to exempt any ship or description of ship from any 

requirements of regulations made under clause 37.  

 

Clause 39 prohibits ships from going to sea undermanned. This clause applies to both 

sea-going and non-sea-going ships. 

 

Clause 40 imposes a requirement on any person serving or engaged to serve in any 

specified ship to produce on demand any certificate or other document which they 

hold and which evidences that the person is qualified for the purposes of clause 37. 

The certificate or other document is to be produced on demand to any superintendent, 

the surveyor of ships or proper officer, and the master of the ship.  

 

Clause 41 requires crew members of a Falkland Islands ship to have an appropriate 

level of English language competence, failing which suitable arrangements must be in 

place to enable orders to be transmitted to crew members in a language they 

understand. The ship may be detained if this requirement is not satisfied. If the ship 

goes or attempts to go to sea without having satisfied these requirements, the 

shipowner or the master of the ship commits an offence.  

Clause 42 creates a criminal offence in respect of unqualified persons going to sea 

who hold themselves out to be qualified officers or seafarers, as the case may be. The 

term “qualified” in this context means qualified for the purposes of clause 37.  

 

Clause 43 provides that, if a sea-going Falkland Islands ship does not carry a doctor 

among the seafarers employed or engaged in it, the master must make arrangements 

for securing that any medical attention on board the ship is given either by the master 

or under his supervision by a person appointed by the master for the purpose.  

 

Clause 44 provides for the issuing by the Governor (which in practice will be by the 

Maritime Authority on his behalf) of special certificates of competence relating to 

Falkland Islands ships or their operation. This can be done despite the fact that the 

standard is not among those prescribed or specified under clause 37(1)(b). A person 

who intentionally makes a false or misleading statement with the intention of 

obtaining such a certificate commits an offence.  

 

Clause 45 makes provision for financial assistance to be given for the training of 

seafarers. Such assistance may be given by way of grant, loan or otherwise, and this 

assistance is to be given out of funds provided in an Appropriation Ordinance at the 

Governor’s discretion, following appropriate consultation and the receipt of 

appropriate advice.  

 

Clause 46 precludes the wearing of the merchant navy uniform by persons not entitled 

to wear the same (except for the purposes of a play, circus performance or the like). 

Such unauthorised wearing is designated a criminal offence. Partial wearing of the 

uniform by a person entitled to wear it is also an offence if likely to bring contempt on 

the uniform, as is the wearing of a uniform corresponding to a rank higher than that of 

the wearer.  

 

Part 4 deals with the conduct of seafarers. It re-enacts sections 61 to 74 of the Maritime 

Ordinance 2017 
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Clause 47 provides that a person employed or engaged on any Falkland Islands ship 

(including a non-sea-going one) who does anything to endanger the ship or neglects to 

do anything they ought to have done to reduce the danger to the ship commits an 

offence. This stipulation is subject to specified conditions and defences.  

 

Clause 48 creates the offence of concerted disobedience and neglect of duty by 

seafarers. This offence does not apply to a ship which is not sea-going. 

 

Clause 49 empowers the Governor to make regulations for the purpose of maintaining 

discipline on board Falkland Islands ships. The Governor is empowered to establish 

or approve a disciplinary body that must preside over a hearing of allegations that 

seafarers have breached any code of conduct that applies. The Governor may also 

make regulations in respect of this matter. The regulations do not affect any other 

recourse that may be available under any other enactment or at common law.  

 

Clause 50 empowers the Governor to cause an inquiry to be held (by one or more 

persons appointed by him or her) into the fitness or conduct of an officer on any 

Falkland Islands ship. The Governor may in such a case suspend the officer in 

question pending the outcome of the enquiry. In such a case, any certificate issued to 

the officer must be handed over to the Governor. The officer may apply to the 

Supreme Court to have the suspension lifted. At the end of the inquiry and depending 

on its outcome, any certificate held by the officer may be cancelled or suspended, and 

an order as to costs may be made. A report must in any case be made to the Governor 

and it is the Governor who is entitled to recover any costs which have been ordered.   

 

Clause 51 provides for the disqualification of certificate holders other than officers. 

Where it appears to the Governor that a person who is the holder of a certificate to 

which this section applies is unfit to be the holder of such a certificate, the Governor 

may give the person notice in writing that the Governor is considering the suspension 

or cancellation of the certificate. The notice must state reasons, and the person 

affected must be afforded an opportunity to make representations. The Governor 

ultimately decides whether or not the certificate will be suspended or cancelled. The 

Governor is empowered to make regulations in respect of this matter.  

 

Clause 52 provides that where a person has, before the date mentioned in clause 

49(4), required his or her case to be dealt with by an inquiry under this clause, the 

Governor must cause an inquiry to be held by one or more persons appointed by the 

Governor. Further detail is provided regarding the conduct of the hearing. The 

Governor may require the person to pay the costs of the hearing and may recover 

those costs.  

 

Clause 53 provides for the re-hearing of, and appeal from, inquiries. The Governor 

may order the rehearing of a case in whole or in part where, following a hearing under 

clause 50 or 52, new and important evidence is discovered which could not have been 

produced at the inquiry, or there appear to the Governor to be other grounds for 

suspecting that a miscarriage of justice may have occurred. The re-hearing may be by 

a wreck commissioner or by the Supreme Court.  
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Clause 54 empowers the Governor to make rules for the conduct of inquiries under 

clauses 50 and 52 and for the conduct of any re-hearing under clause 53 which is not 

held by the Supreme Court. Such rules may provide for the appointment and 

summoning of assessors, the manner in which any facts may be proved, the persons 

allowed to appear, and the notices to be given to persons affected. The clause also 

makes other stipulations as to what such rules may contain.  

 

Clause 55 provides that if a person fails to deliver a certificate as required under 

clauses 50, 51 and 52 the person commits a criminal offence.  

 

Clause 56 empowers the Governor to restore a certificate that has been cancelled or 

suspended under clause 50, 51, 52 or 53, if the Governor believes the justice of the 

case requires it. The Governor may also reduce the period of suspension and return 

the certificate. If a new certificate is granted, it may be of the same grade as, or a 

lower grade than, the cancelled or suspended certificate.  

 

Clause 57 provides for witnesses to be summoned to an inquiry into fitness or 

conduct of an officer or other seafarer. A warrant may be issued for a summoned 

witness who fails to attend the inquiry. Further, if a person attending an inquiry 

refuses to be sworn or to give evidence and does not have a just excuse for doing so, 

the person commits an offence.  

 

Clause 58 imposes civil liability on seafarers working in a sea-going ship who go 

absent without leave. The seafarer is liable in damages for being absent from the ship 

when the seafarer is required under his or her seafarers’ employment contract to be on 

board. However, if the absence was due to an accident or mistake or some other cause 

beyond the seafarer’s control and the seafarer took all reasonable precautions to avoid 

being absent, then that absence must not be treated as a breach of contract and 

therefore the seafarer is not liable in damages.  

 

Clause 59 provides that if a seafarer employed or engaged in a sea-going Falkland 

Islands ship is found by a court in the Falkland Islands to have committed an act of 

smuggling, whether within or outside the Falkland Islands, the seafarer is liable to 

make good any loss or expense that the act has caused to any other person.  

 

Clause 60 provides for civil liability for fines imposed under immigration laws. 

Where a Falkland Islands ship is in the national or territorial waters of any country 

outside the Falkland Islands and a seafarer employed or engaged in the ship is absent 

without leave and present in that country in contravention of the country’s laws, any 

fine that the employer or person who engaged the seafarer has to pay as a result of this 

can be recovered from the seafarer as special damages for breach of contract. An 

amount equal to one week’s wages of the seafarer can be recovered from the seafarer 

by any other person who incurs a penalty under the laws of the other country as a 

result of the actions of the seafarer. 

 

Part 5 provides for certain documentation to be carried on a sea-going Falkland Islands ship. 

It re-enacts sections 79 to 83 of the Maritime Ordinance 2017 

 

Clause 61 requires official log books, in a form approved by the Governor, to be kept 

in a Falkland Islands ship. The Governor is empowered to make regulations 
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prescribing the details of what must be recorded in log books as well as to stipulate 

when and to whom they must be produced or delivered and to exempt certain ships 

from the requirement to carry them. Regulations under this clause may make failure 

to comply with them an offence.  

 

Clause 62 requires the master of a Falkland Islands ship to make and maintain a list of 

the crew. The crew list must contain such particulars as may be prescribed in 

regulations made by the Governor, which may also provide exceptions to this 

requirement.  

 

Clause 63 provides for regulations to be made to require seafarers to retain Falkland 

Islands seafarers’ cards.  

 

Clause 64 empowers the Governor to make regulations in respect of discharge books. 

Discharge books must be issued to persons who are or have been employed or 

engaged in Falkland Islands ships or to holders of Falkland Island status or permanent 

residence permits who are or have been employed or engaged in other ships. The 

clause makes it an offence to hire someone who is disentitled to a discharge book or 

for such a person to be employed or engaged on a ship whilst being so disentitled.  

Clause 65: A person who ceases to be the master of a Falkland Islands ship during a 

voyage must deliver to his or her successor the documents relating to the ship or its 

crew which are in the person’s custody. The master’s failure to do so is an offence 

unless he or she has a reasonable excuse. 

 

Part 6 makes general provision. 

 

Clause 66 provides that the Governor may make regulations to extend any provisions 

of the Ordinance or any regulations made under it to ships not registered in the 

Falkland Islands.  

 

Clause 67 sets out the scope of application of the Ordinance to Government ships. 

 

Clause 68 sets out the scope of application of the Ordinance to ships chartered by 

demise to the Crown. 

 

Clause 69 sets out the scope of application of the Ordinance to certain structures such 

as things designed or adapted for use at sea. 

 

Clause 70 empowers the Governor to make regulations, in addition to those found 

elsewhere in the Ordinance, to give effect to the MLC.  

 

Clause 71 is a general provision empowering the Governor to make subsidiary 

legislation of various kinds. This does not detract from the other, more specific 

regulation- and order-making powers in the Ordinance. 

 

Clause 72 requires, among other things, the Governor to consult with representatives 

of persons who may be affected by regulations made under the Ordinance. 
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Clause 73 empowers the Governor to prepare and approve forms for any book, 

instrument or paper required under this Ordinance and also empowers the Governor to 

alter such forms. 

 

Clause 74 makes provision for the Maritime Authority to issue or approve codes of 

practice or other guidance (including that issued by the UK Government) for the 

purpose of providing practical guidance with respect to any regulations made under 

the Ordinance.  

 

Clause 75 enables the Governor to make transitional, consequential and saving 

provision. It also provides that subsidiary legislation that may have been made under 

Part 4 of the Maritime Ordinance 2017 or which has been applied by the Merchant 

Shipping (Application of UK Legislation) Ordinance 1992 or the Law Revision and 

Publication Ordinance 2017 continues in force unless and until amended or replaced 

under the Ordinance.  
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Merchant Shipping Maritime Labour  (General Requirements under the  Maritime 

Labour Convention) Regulations 20189 

 

S. R. & O. No.  of 20189 

 

Made: ............................... 20189 

Published: ......................... 20189 

Coming into force: on publication in accordance with regulation 2 

 

I make these regulations under sections 6, 12, 15,16, 21, 23, 25, 27, 28, 29, 30, 31, 37, 66, 67, 68, 

70 and 71 of the Merchant ShippingMaritime Labour ConventionMaritime Labour Ordinance 

20189 and on the advice of Executive Council  

 

PART 1 - INTRODUCTION 

 

1. Title  

These regulations are the Merchant Shipping(Maritime Labour Convention)Maritime Labour  

(General Requirements under the Maritime Labour Convention) Regulations 20189. 

 

2. Commencement  

These regulations come into force on such date as the Governor may notify by notice published 

in the Gazette. 

 

3. Interpretation 

(1) In these regulations unless the context otherwise requires —  

 

“appropriate fee” means a fee prescribed in relation to a particular application or service under 

— 

 

(a) the Merchant Shipping (Fees) Regulations 201806 (SI 201806/11042055) as applied 

by the Law Revision and Publication Ordinance; or 

 

(b) regulations made under section 298 of the Maritime Ordinance 2017; 

 

“authority” has the meaning given by section 3 of the Harbours and Ports Ordinance 2017; 

 

“collective agreement” has the meaning given under section 3(1) of the Ordinance; 

 

“controlled waters” means the waters within the limits of the Interim Fishery Conservation and 

Management Zone (Proclamation No 4 of 1986) and the Fishery Conservation Outer Zone 

(Proclamation No 2 of 1990); 

 

“Declaration of Maritime Labour Compliance” means, in relation to a ship, the Part 1 and Part 2 

documents drawn up and issued in accordance with the MLC, in the forms corresponding to the 

relevant models given in Appendix A5-II of the MLC and having the contents, duration and 

validity specified in Regulation 5.1.3 and Standard A5.1.3 of the MLC and as provided under the 
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Merchant Shipping (Maritime Labour Convention) (Survey and Certification) under the 

Maritime Labour Convention) Regulations 20189;  

 

“Director” means the Director of Natural Resources; 

 

“employed” means employed under a contract of employment; and “employment” in relation to 

a seafarer is to be construed accordingly; 

 

“employee” means an individual who is employed under a contract of employment; 

 

“employer” in relation to a seafarer, means the person by whom the seafarer is or was employed 

or engaged;  

 

“engaged”, in the application of these regulations to a seafarer, has the meaning given in section 

3(1) of the Ordinance; 

 

“Falkland Islands ship” has the meaning given in section 3(1) of the Ordinance;  

 

“Falkland Islands waters” has the meaning given in section 2(1) of the Maritime Ordinance 

2017; 

 

“fishing vessel” has the meaning given in section 2(1) of the Maritime Ordinance 2017;  

 

“gross tonnage” has the meaning given in section 3(1) of the Ordinance;  

 

“hours of rest” has the meaning given in section 3(1) of the Ordinance;  

 

“hours of work” has the meaning given in section 3(1) of the Ordinance; 

 

“Maritime Labour Certificate” and “interim Maritime Labour Certificate” mean, in relation to a 

ship, a certificate of that name issued in accordance with the MLC, in a form corresponding to 

the relevant model given in Appendix A5-II of the MLC and having the contents, duration and 

validity specified in Regulation 5.1.3 and Standard A5.1.3 of the MLC and as provided under the 

Merchant Shipping (Maritime Labour Convention) (Survey and Certification) under the 

Maritime Labour Convention) Regulations 20189;  

 

“MCA” means the Maritime and Coastguard Agency, an executive agency of the United 

Kingdom Department for Transport;  

 

“MLC”, “MLC Code” and “MLC Regulations” have the meanings given in section 3(1) of the 

Ordinance; 

 

“MLC foreign ship” means a sea-going ship which is not a Falkland Islands ship, if — 

 

(a) the MLC has come into force for the State whose flag the ship is entitled to fly; and 
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(b) the ship carries —  

 

(i) a Maritime Labour Certificate to which a Declaration of Maritime Labour 

Compliance is attached; or 

 

(ii) an interim Maritime Labour Certificate; 

 

“medical condition” includes both injury and illness, and a “significant medical condition” is a 

medical condition which adversely affects or is reasonably likely to adversely affect the 

seafarer’s ability to carry out his or her duties, including the seafarer’s ability to undertake 

emergency duties; 

 

“medical practitioner” means a person who – 

 

(a) is a duly qualified medical practitioner under the Medical Practitioners, Midwives and 

Dentists Ordinance 1914; or 

 

(b) if not duly qualified under that Ordinance, holds a licence, degree, or diploma which 

would entitle that person to be registered as a medical practitioner by the General 

Medical Council in the United Kingdom and who, when carrying out the functions of a 

medical practitioner under Part 11, is approved by the Governor or the Secretary of State 

MCA to act in that capacity;  

 

“night” means a period — 

 

(a) the duration of which is not less than nine consecutive hours; and 

 

(b) which includes the period between midnight and 5 a.m. (local time); 

 

“non-MLC foreign ship” means a sea-going ship which is not a Falkland Islands ship, if— 

 

(a) the MLC has not come into force for the State whose flag the ship is entitled to fly; or 

 

(b) the MLC has come into force for the State whose flag the ship is entitled to fly, but 

the ship does not carry— 

 

(i) a Maritime Labour Certificate to which a Declaration of Maritime Labour 

Compliance is attached; or 

 

(ii) an interim Maritime Labour Certificate; 

 

“offshore installation” means any installation which is intended for underwater exploitation of 

mineral resources or exploration with a view to such exploitation;  

 

“Ordinance” means the Merchant Shipping (Maritime Labour Labour) Ordinance 20182019; 
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“personal representative”, in relation to a seafarer who has died, means – 

 

(a) a person responsible for administering the seafarer’s estate under the law of the 

Falkland Islands; or 

 

(b) a person who, under the law of another country or territory, has functions equivalent 

to those of administering the seafarer’s estate; 

 

“pleasure vessel” has the meaning given in section 3(1) of the Ordinance; 

 

“proper officer” has the meaning given in section 2(1) of the Maritime Ordinance 2017; 

 

“relevant inspector” means any of the persons mentioned in section 240(1) of the Maritime 

Ordinance 2017;  

 

“safe haven” means a harbour or shelter of any kind which affords safe entry and protection from 

the weather; 

 

“seafarer” has the meaning given in section 3(1) of the Merchant Shipping (Maritime Labour) 

Ordinance 20182019 except that for the purposes of these regulations, it does not include a 

person whose normal place of work is not on board a ship; 

 

“seafarers’ employment agreement” has the same meaning given in section 3(1) of the Merchant 

Shipping (Maritime Labour) Ordinance 2018 2019; 

 

“sea-going” has the meaning given in section 3(1) of the Merchant Shipping (Maritime Labour)  

Ordinance 2018 2019;  

 

“ship” includes hovercraft; 

 

“shipowner” has the same meaning given in section 3(1) of the Ordinance, and for the purpose of 

these regulations includes, in relation to a ship which has a valid Maritime Labour Certificate or 

interim Maritime Labour Certificate, the person identified as the shipowner on that certificate;  

 

“the STCW Convention” means the International Convention on Standards of Training, 

Certification and Watchkeeping for Seafarers, 1978, as amended by the Final Act of the 

Conference of Parties to the STCW Convention, at Manila on 25th June 2010; and 

 

“United Kingdom Merchant Shipping Notice” means a Merchant Shipping Notice issued by the 

MCA as approvedadopted by the Governor or the authority under section 74 of the Ordinance. 

 

(2) In these regulations —  

 

(a) a reference to a United Kingdom enactment “as applied by the Law Revision and 

Publication Ordinance” is a reference to that enactment as applied to the Falkland Islands 
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under section 21 of the Law Revision and Publication Ordinance 2017 and as modified or 

amended in accordance with sections 22 and 24 of that Ordinance; and 

 

(b) a reference to a United Kingdom statutory instrument “as adopted by the Merchant 

Shipping (Adoption of Legislation) Ordinance” is a reference to that statutory instrument 

as adopted in the Falkland Islands under section 9, and in accordance with section 6 (as 

modified by section 10), of the Merchant Shipping (Adoption of Legislation) Ordinance 

1992; and 

 

(c) a reference to “the Merchant Shipping Act 1970 as extended” is a reference to the 

Merchant Shipping Act 1970 as extended to the Falkland Islands by the Merchant 

Shipping Act 1970 (Overseas Territories) Order 1988 (SI 1086/1988). 

 

(3) In the application of these regulations to a hovercraft, a reference to the master of a ship 

includes a reference to the captain of that hovercraft.  

 

(4) In interpreting the MLC for the purposes of these regulations — 

 

(a) the Regulations contained in the MLC; and  

 

(b) Part A of the MLC Code, 

 

are to be construed as mandatory. 

 

(5) Any reference in these regulations to a specific provision in the MLC, the MLC Regulations 

or the MLC Code is to be construed as —  

 

(a) a reference to the provision in that instrument as modified from time to time; and 

 

(b) a reference, if the instrument is replaced by another instrument, to the relevant 

provision in that other instrument. 

 

(6) For the purposes of sub-regulation (5) —  

 

(a) the MLC is modified if an omission, addition or other alteration to the text takes effect 

in accordance with Article XIV of the MLC; 

 

(b) the MLC Regulations are modified if an omission, addition or other alteration to the 

text takes effect in accordance with Article XIV of the MLC; and 

 

(c) the MLC Code is modified if an omission, addition or other alteration to the text takes 

effect in accordance with Article XV of the MLC. 

 

(7) A modification to, or replacement of, the MLC or the MLC Regulations by virtue of sub-

regulation (6)(a) and (b) has effect at the time that such modification or replacement comes into 

force in accordance with Article XIV(6) or (7) of the MLC. 
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(8) A modification to, or replacement of the MLC Code by virtue of sub-regulation (6)(c) has 

effect at the time that such modification or replacement comes into force in accordance with 

Article XV(8) and (9) of the MLC. 

 

(9) No modification or replacement of a reference to an instrument by virtue of sub-regulation 

(5) and (6) affects any rights or liabilities arising before the date on which the modification or 

replacement has effect. 

 

4. Application 

(1) Subject to sub-regulation (3), Parts 2 to 16 and 18 and 19 apply to — 

 

(a) a sea-going Falkland Islands ship wherever it may be, and to a seafarer employed or 

engaged in it; and 

 

(b) a sea-going non-MLC foreign ship while that ship is in Falkland Islands waters, and 

to a seafarer employed or engaged in it. 

 

(2) Subject to sub-regulation (3), Part 3, regulations 59 and 60 and Parts 17 to 19 apply to a sea-

going MLC foreign ship while that ship is in Falkland Islands waters, and to a seafarer employed 

or engaged in it. 

 

(3) These regulations do not apply to —  

 

(a) a pleasure vessel;  

 

(b) a fishing vessel;  

 

(c) a ship of traditional build;  

 

(d) a warship or naval auxiliary; or  

 

(e) a vessel which is not ordinarily engaged in commercial activities. 

 

PART 2 - MINIMUM AGE 

 

5. Interpretation of Part 2 

For the purposes of this Part, “young person” means any person who is under the age of 18 and is 

over the age of 16. 

 

6. Employment of young persons at night: exceptions  

(1) Section 25(2) of the Ordinance (minimum age or employment or engagement of young 

person at night) does not apply where —  

 

(a) the effective training of the seafarer, in accordance with established programmes and 

schedules, would be impaired by its application; or  
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(b) the specific nature of the duty or of a recognised training programme requires that the 

seafarer performs duties at night and the work to be carried out is specified in the United 

Kingdom Merchant Shipping Notice 1838(M) as not being detrimental to the health and 

well-being of seafarers under the age of 18.  

 

7. Employment or engagement of young persons: general provisions  

(1) Appropriate measures must be taken to protect young persons at work from the risks to their 

health and safety which are a consequence of their lack of experience, or absence of awareness 

of existing or potential risks or the fact that young persons have not yet fully matured.  

 

(2) No young person shall be permitted to begin work in a ship unless an assessment has first 

been made of the risks to the health and safety of young persons which might arise during the 

normal course of their working time, taking into account the inexperience, lack of awareness of 

risks and immaturity of young persons, and paying particular attention to –  

 

(a) the fitting out and layout of working areas; 

 

(b) the nature, degree and duration of exposure to physical, biological and chemical 

agents; 

 

(c) the form, range and use of work equipment and the way in which it is handled; 

 

(d) the organisation of processes and activities; 

 

(e) the extent of the health and safety training provided or to be provided to the young 

persons concerned; and 

 

(f) risks from agents, processes and work of a hazardous nature. 

 

(3) Young persons shall be informed of possible risks to their health and safety identified by the 

assessment under sub-regulation (2), and of all measures adopted for their protection.  

 

(4) No young person shall be engaged in –  

 

(a) work which is objectively beyond their physical or psychological capacity; 

 

(b) work involving harmful exposure to agents which are toxic, carcinogenic, cause 

heritable genetic damage, or harm to the unborn child or which in any other way 

chronically affect human health; 

 

(c) work involving harmful exposure to radiation; 

 

(d) work involving the risk of accidents which it may be assumed cannot be recognised or 

avoided by young persons owing to their insufficient attention to safety or lack of 

experience or training; or 
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(e) work in which there is a risk to health from – 

 

(i) extreme cold or heat,  

 

(ii) noise, or 

 

(iii) vibration. 

 

(5) In determining whether the work will involve harm or risk for the purposes of this regulation, 

regard shall be had to the findings of the assessment carried out under sub-regulation (2).  

 

(6) Nothing in sub-regulation (4) shall prevent the employment of a young person to perform any 

activity where that activity –  

 

(a) is indispensable for their vocational training; and 

 

(b) is performed under the supervision of a competent person, 

 

and in such a case, the duty shall be to ensure, so far as is reasonably practicable, the health and 

safety of the young person when performing that activity.  

 

(7) A breach of sub-regulation (1), (2), (3), or (4), is an offence by the employer or the person by 

whom the young person is engaged. 

 

PART 3 - RECRUITMENT AND PLACEMENT 

 

8. Duty on shipowner in respect of recruitment and placement services 

(1) A shipowner must not use a recruitment and placement service to recruit a person as a 

seafarer to work on board a Falkland Islands ship within the categories of ship described in 

regulation 4(1) or (2) unless it is a service falling within sub-regulation (2).  

 

(2) A recruitment and placement service falls within this sub-regulation if it —  

 

(a) is based —  

 

(i) in the Falkland Islands;  

 

(ii) in a country which has ratified the MLC; or  

 

(iii) in a country to which another country’s ratification of the MLC has been 

extended; or  

 

(b) is based in another country and conforms to the requirements relating to recruitment 

and placement services referred to in paragraph 5 of Standard A1.4 of the MLC, whether 

or not those requirements are obligations under the law of the country in which it is 

based.  
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(3) A breach of sub-regulation (1) is an offence by the shipowner.  

 

(4) In this regulation, “recruitment and placement service” means any person or organisation 

which is engaged in recruiting seafarers on behalf of shipowners or placing seafarers with 

shipowners. 

 

PART 4 - SEAFARERS’ EMPLOYMENT AGREEMENTS 

 

9. Interpretation of Part 4 

In this Part, “approved training provider” means a person who provides or arranges the provision 

of seafarer training pursuant to an agreement with the Governor.  

 

10. Duty to enter into seafarers’ employment agreement  

(1) For the purposes of section 6 of the Ordinance, a seafarer and the shipowner or a 

representative of the shipowner must enter into a seafarers’ employment agreement which 

complies with this regulation.  

 

(2) Subject to sub-regulation (4), if the seafarer is an employee but is not an employee of the 

shipowner —  

 

(a) the employer of the seafarer must be a party to the seafarers’ employment agreement; 

and  

 

(b) the seafarers’ employment agreement must include provision under which the 

shipowner guarantees to the seafarer the performance of the employer’s obligations under 

the agreement insofar as they relate to the matters specified in — 

 

(i) paragraphs 5 to 11 of Part 1 of Schedule 1; and  

 

(ii) Part 2 of Schedule 1.  

 

(3) Subject to sub-regulation (4), if the seafarer is – 

 

(a) an employee of the shipowner; or 

 

(b) engaged in a ship otherwise than under a contract of employment with the shipowner 

or any other person, 

 

the shipowner must be a party to the seafarers’ employment agreement.  

 

(4) Sub-regulations (2)(b) and (3) do not apply if the parties to a seafarers’ employment 

agreement are —  

 

(a) a seafarer who is on board the ship for the principal purpose of receiving training; and  
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(b) an approved training provider.  

 

(5) A breach of sub-regulation (1), (2) or (3) is an offence by the shipowner.  

 

11. Content of seafarers’ employment agreement 

(1) Subject to sub-regulation (2), a seafarers’ employment agreement must include provision 

about the following —  

 

(a) the matters in Part 1 and Part 2 of Schedule 1, if the seafarer is an employee of the 

shipowner or of another person;  

 

(b) the matters in Part 1 and Part 3 of Schedule 1, if the seafarer is not an employee,  

 

and where the seafarers’ employment agreement is one which falls within regulation 10(4), the 

name and address of the approved training provider must be set out in the agreement.  

 

(2) The provision referred to under sub-regulation (1) may be achieved by way of reference to 

another document which includes those matters.  

 

(3) A breach of sub-regulation (1) is an offence by the shipowner.  

 

(4) Prior to entering into a seafarers’ employment agreement, the shipowner or, in the case of an 

agreement falling within regulation 10(4), the approved training provider must take reasonable 

steps to satisfy itself with regard to the following requirements —  

 

(a) the seafarer must have had a sufficient opportunity to review and take advice on the 

terms and conditions of the agreement;  

 

(b) the seafarer must have received an explanation of the rights and responsibilities of the 

seafarer under the agreement; and  

 

(c) the seafarer must be entering into the agreement freely.  

 

(5) Where a shipowner —  

 

(a) fails to take such reasonable steps; or  

 

(b) in relevant cases, fails to take reasonable steps to ensure that the approved training 

provider has complied with sub-regulation (4),  

 

the shipowner commits an offence.  

 

(6) Where an approved training provider fails to take the steps required under sub-regulation (4), 

the approved training provider commits an offence. 

 



 

 16 

(7) A seafarers’ employment agreement must contain a declaration by the shipowner and the 

seafarer or, in the case of an agreement falling within regulation 10(4), by the approved training 

provider and the seafarer confirming that the requirements in sub-regulation (4)(a) to (c) have 

been met.  

 

(8) A breach of sub-regulation (7) is an offence by the shipowner or approved training provider.  

 

12. Minimum notice period 

(1) Subject to sub-regulation (3), the minimum period of notice which must be given before 

terminating a seafarers’ employment agreement is seven days or such longer period as may be 

specified in the agreement.  

 

(2) The minimum period of notice which must be given by a seafarer before terminating a 

seafarers’ employment agreement must not be longer than the minimum period of notice which 

must be given by the shipowner or the approved training provider.  

 

(3) A seafarers’ employment agreement may be terminated without penalty where this is 

requested by the seafarer on compassionate grounds or where it is for reasons of gross 

misconduct.  

 

13. Documents 

(1) As soon as is practicable after entering into a seafarers’ employment agreement, the 

shipowner must provide to the seafarer an original of the agreement signed by each party and a 

copy of any document referred to in that agreement.  

 

(2) A breach of sub-regulation (1) is an offence by the shipowner.  

 

(3) The shipowner must —  

 

(a) ensure that a copy of the seafarers’ employment agreement (and a copy of any 

document referred to in that agreement) for each seafarer working on board a ship is held 

on board; and  

 

(b) allow each seafarer to see the copy of the seafarers’ employment agreement to which 

the seafarer is a party (and a copy of any document referred to in that agreement) on 

request.  

 

(4) A breach of sub-regulation (3) is an offence by the shipowner.  

 

(5) Subject to sub-regulation (6), as soon as is practicable after a seafarer’s work on board a ship 

comes to an end, the shipowner must provide to the seafarer a written record of the seafarer’s 

work on that ship.  

 

(6) For the purposes of sub-regulation (5), the record —  

 

(a) must contain provision about the matters set out in Schedule 2;  
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(b) must not contain provision about the quality of the seafarer’s work; and  

 

(c) must not contain provision about the seafarer’s wages.  

 

(7) A breach of sub-regulation (5) or (6) is an offence by the shipowner.  

 

14. Foreign language seafarers’ employment agreement 

(1) This regulation applies where a seafarer has a seafarers’ employment agreement which is not 

in the English language.  

 

(2) The shipowner must ensure that an English translation of the provisions of the seafarers’ 

employment agreement (including any provisions which are contained in another document 

referred to in the agreement) is held on board.  

 

(3) A breach of sub-regulation (2) is an offence by the shipowner.  

 

15. Duty of master to produce seafarers’ employment agreement 

(1) The master of a ship must produce to the Governor (or any person acting on the Governor’s 

behalf) on demand copies of any documentation held on board pursuant to regulations 13(3)(a) 

and 14(2).  

 

(2) A breach of sub-regulation (1) is an offence by the master of the ship.  

 

PART 5 - WAGES 

 

16. Late payment of wages etc.  

(1) Subject to sub-regulation (2), if any amount in respect of wages or other remuneration 

payable to a seafarer under a seafarers’ employment agreement is not paid on the due date, 

interest must be paid on the unpaid amount at the rate of 10 per cent per annum from the date on 

which the amount was due until the date of payment.  

 

(2) Sub-regulation (1) does not apply to the extent that the failure to make such payment on the 

required date was due to —  

 

(a) a reasonable mistake;  

 

(b) a reasonable dispute as to liability;  

 

(c) the act or default of the seafarer; or  

 

(d) any other cause not being the wrongful act or default of the persons liable to make the 

payment or of their servants or agents.  
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17. Account of seafarer’s wages, etc. 

(1) The shipowner must ensure that an account of the seafarer’s wages or other remuneration 

under a seafarers’ employment agreement is prepared and delivered to the seafarer —  

 

(a) periodically during the term of the seafarers’ employment agreement, at intervals not 

exceeding one month; and  

 

(b) within one month of the agreement terminating.  

 

(2) Where the seafarer is an employee, such account must include the following information —  

 

(a) the name of the seafarer;  

 

(b) the date of birth of the seafarer (if known);  

 

(c) the number of the seafarer’s current discharge book (if any);  

 

(d) the capacity in which the seafarer worked on board the ship;  

 

(e) the period covered by the account;  

 

(f) the amounts payable for the period covered by the account; and  

 

(g) the type and amount of any deductions made during the period covered by the 

account.  

 

(3) Where, pursuant to sub-regulation (2), the account includes information in respect of amounts 

which have been determined by reference to a currency exchange rate, the account must include 

details of the relevant exchange rate and any commission paid.  

 

(4) Where the seafarer is not an employee, such account must include the following information 

—  

 

(a) payments due;  

 

(b) payments made (including any not falling within paragraph (a)); and  

 

(c) any rates of exchange and any commissions paid which are relevant to those 

payments.  

 

(5) A breach of sub-regulation (1), (2), (3) or (4) is an offence by the shipowner.  
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PART 6 - HOURS OF WORK 

 

18. General duty of shipowner, master and employer  

(1) It is the duty of the persons mentioned in sub-regulation (2) to ensure that a seafarer in 

relation to a ship is provided with at least the minimum hours of rest.  

 

(2) The persons are —  

 

(a) the shipowner in relation to the ship; 

 

(b) the master of the ship; and 

 

(c) where the seafarer is an employee, the seafarer’s employer if not the shipowner. 

 

(3) A muster, drill or training session held pursuant to the Merchant Shipping (Musters, Training 

and Decision Support Systems) Regulations 1999 (SI 2722/1999), as applied by the Law 

Revision and Publication Ordinance 2017 —  

 

(a) may require the participation of a seafarer during the seafarer’s hours of rest; but 

 

(b) must be conducted in a manner which minimises disturbance of the seafarer’s hours 

of rest and does not induce fatigue. 

 

(4) A seafarer who is required to participate in a muster, drill or training session mentioned in 

paragraph (3) during the seafarer’s hours of rest must be provided with an adequate 

compensatory rest period. 

  

(5) A seafarer who is on-call on board a ship may be required to do call-outs during hours of rest 

but must be provided with an adequate compensatory rest period for any call-out work done 

during hours of rest. 

 

(56) This regulation is subject to regulation 22.  

 

19. Minimum hours of rest 

(1) The minimum hours of rest are —  

 

(a) 10 hours in any 24-hour period; and 

 

(b) 77 hours in any 7-day period. 

 

(2) The 10 hours of rest mentioned in sub-regulation (1)(a) may be divided into no more than  

2 periods, one of which is to be at least 6 hours in length.  

 

(3) This regulation is subject to regulation 20.  
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20. Authorised exceptions to minimum hours of rest  

(1) The Governor may authorise collective agreements or workforce agreements which —  

 

(a) provide exceptions to the minimum hours of rest mentioned in regulation 19(1)(b); 

 

(b) provide for exceptions to regulation 19(2). 

 

(2) A collective agreement or workforce agreement under sub-regulation (1)(a) must require  

that —  

 

(a) there are at least 70 hours total rest in any period of 7 days; 

 

(b) the exceptions provided for in the agreement do not apply in relation to a period of 

more than two consecutive weeks; and 

 

(c) where the exceptions apply in relation to two periods separated by an interval, the 

interval is at least twice the duration of the longer of the two periods. 

 

(3) A collective agreement or workforce agreement under sub-regulation (1)(b) must require that 

the 10 minimum hours of rest mentioned in regulation 19(1)(a) are divided into three periods—  

 

(a) one of the three periods is at least 6 hours long and neither of the two other periods 

are less than one hour long; 

 

(b) intervals between consecutive periods do not exceed 14 hours each; and 

 

(c) the exceptions provided for in the agreement do not apply in relation to more than two 

24 hour periods in any 7 day period. 

 

(4) Sub-regulations (2) and (3) do not apply in relation to ships which —  

 

(a) operate only within 60 miles of a safe haven; 

 

(b) are not engaged in the transport of cargo or passengers; and 

 

(c) do not operate to or from, or call at, any port in a country other than the Falkland 

Islands. 

 

(5) For the purpose of this regulation, a “workforce agreement” is an agreement which complies 

with the conditions set out in Schedule 3. 

 

21. Posting up of table  

(1) The master, or a person authorised by the master, must ensure that the following tables are 

posted up in a prominent and easily accessible place in the ship —  

 

(a) a table of scheduled watchkeeping; and 
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(b) a table of scheduled hours of rest. 

 

(2) A table under sub-regulation (1) must —  

 

(a) contain the information specified in the United Kingdom Merchant Shipping Notice 

1877(M); 

 

(b) be in the format specified in that Merchant Shipping Notice, or in a format 

substantially like it; and 

 

(c) be in English and in the working language of the ship, if that is not English. 

 

22. Exception for emergencies  

(1) A master may require a seafarer to work any hours of work necessary for the immediate 

safety of a ship, persons on board or cargo, or for the purpose of giving assistance to another ship 

or to a person in distress at sea.  

 

(2) As soon as practicable after the normal situation has been restored, the master must ensure 

that any seafarer who has performed work in hours of rest scheduled in the table under regulation 

21 is provided with an adequate rest period.  

 

23. Records  

(1) The master, or a person authorised by the master, must maintain records of each seafarer’s 

daily hours of rest in accordance with the requirements of the United Kingdom Merchant 

Shipping Notice 1877(M).  

 

(2) Records under sub-regulation (1) must be in a format which complies with the requirements 

specified in the United Kingdom Merchant Shipping Notice 1877(M). 

 

(3) Records under sub-regulation (1) must be in English and in the working language of the ship 

if it is not English.  

 

(4) The records kept under sub-regulation (1) must be endorsed by —  

 

(a) the master, or the person authorised by the master; and 

 

(b) the seafarer to whom the record relates. 

 

(5) The master, or a person authorised by the master, must give a copy of the endorsed record to 

the seafarer to whom the record relates.  

 

(6) A relevant inspector must examine and endorse, at appropriate intervals, records kept under 

sub-regulation (1).  
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(7) The shipowner and the master must ensure that a copy of these regulations, the United 

Kingdom Merchant Shipping Notice 1877(M) and any collective agreements or workforce 

agreements relevant to the ship which are authorised under regulation 20 are carried at all times 

on board ship in an easily accessible place.  

 

24. Power to require information  

A shipowner must provide the Governor with such information as the Governor may specify on 

watchkeepers and other seafarers working at night. 

 

25. Entitlement to annual and additional leave  

(1) A seafarer is entitled to —  

 

(a) paid annual leave that is to be calculated on the basis of two and a half days for each 

month of employment in the leave year and pro rata for incomplete months; and 

 

(b) additional paid leave of eight days in each leave year and pro rata for incomplete 

years. 

 

(2) Leave to which a seafarer is entitled under this regulation —  

 

(a) may be taken in instalments; and 

 

(b) may not be replaced by payment in lieu, except where the seafarer’s employment is 

terminated. 

 

(3) Justified absences from work are not to be considered annual leave for the purposes of sub-

regulation (1)(a).  

 

(4) For the purposes of this regulation, “justified absences from work” include any absence 

authorised by —  

 

(a) any enactment; 

 

(b) any contract between the seafarer’s employer and the seafarer; 

 

(c) any collective agreement or workplace agreement to which the seafarer is subject; or 

 

(d) custom and practice. 

 

26. Shore leave  

The shipowner and the master must ensure that shore leave is granted to seafarers who work on 

the ship to benefit their health and well-being where consistent with the operational requirements 

of their positions.  

 

 

 



 

 23 

27. Entitlements under other provisions  

Where during any period a seafarer is entitled to hours of rest or paid leave both under a 

provision of these regulations and under a separate provision (including a provision of the 

seafarer’s contract), the seafarer may not exercise the two rights separately, but may, in taking 

hours of rest or paid leave during that period, take advantage of whichever right is, in any 

particular respect, the more favourable.  

 

28. Remedies   

(1) A seafarer may present a complaint to the Summary Court that the seafarer’s employer —  

 

(a) has refused to permit the exercise of any right that the seafarer has under regulation 

25(1)(a) or (b); or 

 

(b) has failed to pay the seafarer the whole or any part of any amount due to the seafarer 

under regulation 25(1)(a) or (b). 

 

(2) The Summary Court must not consider a complaint under this regulation unless it is 

presented —  

 

(a) before the end of the complaint period; or 

 

(b) within such further period as the Summary Court considers reasonable in a case where 

it is satisfied that it was not reasonably practicable for the complaint to be presented 

before the end of the complaint period. 

 

(3) Where the Summary Court finds a complaint under sub-regulation (1)(a) to be well-founded, 

the Summary Court —  

 

(a) must make a declaration to that effect; and 

 

(b) may make an award of compensation to be paid by the employer to the seafarer. 

 

(4) The amount of the compensation is to be such amount as the Summary Court considers just 

and equitable in all the circumstances having regard to —  

 

(a) the employer’s default in refusing to permit the seafarer to exercise the seafarer’s 

right; and 

 

(b) any loss sustained by the seafarer which is attributable to the matters complained of. 

 

(5) Where on complaint under sub-regulation (1)(b) the Summary Court finds that an employer 

has failed to pay a seafarer in accordance with regulation 25(1), it must order the employer to 

pay the seafarer the amount which it finds to be due to the seafarer.  

 

(6) The “complaint period” is the period of three months beginning on the date on which it is 

alleged that the exercise of the right should have been permitted (or in the case of a period of 
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annual leave or additional leave extending over more than one day, the date on which it should 

have been permitted to begin) or, as the case may be, the payment should have been made.  

 

29. Extension of complaint period to facilitate conciliation before institution of proceedings  

In calculating when the complaint period expires, the Summary Court may permit, on the 

application of the seafarer, an extension to that period of such number of days as the Summary 

Court thinks fit if the seafarer has sought conciliation with the seafarer’s employer in relation to 

the matter in respect of which the proceedings are brought.   

 

30. Restriction on contracting out  

(1) Any provision in an agreement (whether a contract of employment or not) is void in so far as 

it purports to —  

 

(a) exclude or limit the operation of any provision of these regulations; or 

 

(b) preclude a person from bringing proceedings under these regulations before the 

Summary Court.  

 

(2) Sub-regulation (1) does not apply to any agreement to refrain from instituting or continuing 

proceedings under regulation 28, if the following conditions are met. 

 

(3) For the purposes of sub-regulation (2) the conditions are —  

 

(a) the agreement is in writing; 

 

(b) the agreement relates to the particular complaint; 

 

(c) the seafarer has received advice from a relevant independent adviser as to the terms 

and effect of the proposed agreement and, in particular, its effect on the seafarer’s ability 

to pursue the seafarer’s rights before the Summary Court; 

 

(d) there is in force, when the adviser gives the advice, a contract of insurance, or an 

indemnity provided for members of a profession or a professional body, covering the risk 

of a claim by the seafarer in respect of loss arising in consequence of the advice; and 

 

(e) the agreement states that the conditions in paragraphs (a) to (d) are satisfied. 

 

(4) A person is a relevant independent adviser for the purposes of sub-regulation (3)(c) if the  

person —  

 

(a) is a qualified lawyer; 

 

(b) is an officer, official, employee or member of an independent trade union who has 

been certified in writing by the trade union as competent to give advice and as authorised 

to do so on behalf of the trade union; or 
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(c) works at an advice centre (whether as an employee or a volunteer) and has been 

certified in writing by the centre as competent to give advice and as authorised to do so 

on behalf of the centre. 

 

(5) A person is not a relevant independent adviser for the purposes of sub-regulation (3)(c) —  

 

(a) if the person is employed by, or is acting in the matter for, the employer or an 

associated employer; 

 

(b) in the case of a person within sub-regulation (4)(b), if the trade union is the employer 

or an associated employer; or 

 

(c) in the case of a person within sub-regulation (4)(c), if the seafarer makes a payment 

for the advice received from the person. 

 

(6) In sub-regulation (4)(a), “qualified lawyer” means a person who, for the purposes of the 

Legal Practitioners Ordinance 1997, is an authorised person in relation to an activity which 

constitutes the exercise of a right of audience or the conduct of litigation (within the meaning of 

that Ordinance); 

 

(7) For the purposes of sub-regulation (5) any two employers are to be treated as associated if —  

 

(a) one is a company of which the other (directly or indirectly) has control; or 

 

(b) both are companies of which a third person (directly or indirectly) has control, 

and “associated employer” is to be construed accordingly.  

 

31. Hours of rest: offences  

(1) It is an offence for —  

 

(a) the master of the ship to breach regulation 18(1) or (3)(b), 21(1), 22(2), 23(1), (4)(a), 

(5) or (7) or 26; 

 

(b) the employer of a seafarer to breach regulation 18(1); 

 

(c) the person authorised by the master of the ship to breach regulation 21(1) or 23(1), 

(4)(a) or (5); or 

 

(d) the shipowner to breach regulation 18(1), 23(7), 24 or 26. 

 

(2) Where there is a contravention of regulation 25(1)(a) or (b), the employer of the seafarer is 

guilty of an offence. 
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PART 7 - CREW ACCOMMODATION 

 

32. Crew accommodation requirements  

(1) In this Part, “crew accommodation” means accommodation, including the construction, 

machinery, fittings and equipment of that accommodation, intended for or used by seafarers.  

 

(2) Subject to regulations 33, 34 and 35, a ship must comply with the requirements relating to 

crew accommodation set out in the United Kingdom Merchant Shipping Notice 1844(M).  

 

(3) A breach of sub-regulation (2) is an offence by the shipowner.  

 

(4) The master of the ship, or an officer appointed by the master for that purpose, must, at 

intervals not exceeding 7 days and accompanied by at least one member of the crew, inspect the 

crew accommodation to ensure it is clean, decently habitable and maintained in a good state of 

repair.  

 

(5) A breach of sub-regulation (4) is an offence by the master of the ship.  

 

(6) The master of the ship, or an officer appointed by the master for that purpose, must record the 

findings of inspections undertaken pursuant to sub-regulation (4) in the official log book of the 

ship specifying —  

 

(a) the time and date of the inspection;  

 

(b) the name and rank of each person making the inspection; and  

 

(c) particulars of any respect in which the crew accommodation was found by any of the 

persons making the inspection not to comply with these regulations.  

 

(7) A breach of sub-regulation (6) is an offence by the master of the ship.  

 

33. Provision for certain older ships  

(1) A ship constructed before 1st July 1979 —  

 

(a) as respects crew accommodation which has not been substantially reconstructed or 

altered on or after that date, must comply with the requirements set out in Schedule 6 to 

the Merchant Shipping (Crew Accommodation) Regulations 1978 (SI 795/1978), as 

adopted by the Merchant Shipping (Adoption of Legislation) Ordinance 1992, as if those 

regulations had not been revoked; 

 

(b) as respects crew accommodation which has been substantially reconstructed or altered 

on or after that date but before 11th July 1997, must comply with the requirements set out 

in Part 1 of the Merchant Shipping (Crew Accommodation) Regulations 1978, as adopted 

by the Merchant Shipping (Adoption of Legislation) Ordinance 1992, as if those 

regulations had not been revoked; and 
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(c) as respects crew accommodation which has been substantially reconstructed or altered 

on or after 11th July 1997 but before 7th August 2014, must comply with the 

requirements set out in the Merchant Shipping (Crew Accommodation) Regulations 

1997, as applied by the Law Revision and Publication Ordinance 2017. 

 

(2) A ship constructed on or after 1st July 1979 but before 11th July 1997 —  

 

(a) as respects crew accommodation which has not been substantially reconstructed or 

altered on or after 11th July 1997, must comply with the requirements set out in Part 1 of 

the Merchant Shipping (Crew Accommodation) Regulations 1978, as adopted by the 

Merchant Shipping (Adoption of Legislation) Ordinance 1992, as if those regulations had 

not been revoked; and 

 

(b) as respects crew accommodation which has been substantially reconstructed or altered 

on or after 11th July 1997 but before 7th August 2014, must comply with the 

requirements set out in the Merchant Shipping (Crew Accommodation) Regulations 

1997, as applied by the Law Revision and Publication Ordinance 2017. 

 

(3) A ship constructed on or after 11th July 1997 but before the date on which these regulations 

come into force must, as respects crew accommodation which has not been substantially 

reconstructed or altered on or after the date on which these regulations come into force, comply 

with the requirements set out in the Merchant Shipping (Crew Accommodation) Regulations 

1997, as applied by the Law Revision and Publication Ordinance 2017.  

 

(4) A breach of sub-regulation (1), (2) or (3) is an offence by the shipowner. 

 

34. Exemptions  

(1) The Governor may exempt a ship from some or all of the requirements of regulation 33(2) 

where —  

 

(a) the exemption is expressly permitted by Standard A3.1 (accommodation and 

recreational facilities) of the MLC; and  

 

(b) the Governor has fulfilled any obligation imposed on the competent authority by that 

Standard in respect of the exemption,  

 

and in paragraph (a), the reference to an exemption which is expressly permitted includes 

anything permitted in accordance with paragraph 6(a) or (d) of Standard A3.1 of the MLC or 

allowed in accordance with paragraph 9(g) of Standard A3.1.  

 

(2) An exemption under this regulation —  

 

(a) must be given in writing;  

 

(b) may be granted on such terms as the Governor may specify; and  
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(c) may be altered or cancelled by the Governor giving written notice to the shipowner.  

 

(3) A breach of the terms of an exemption granted under sub-regulation (1) is an offence by the 

shipowner.  

 

35. Approvals to allow substantial equivalences 

(1) In respect of a particular ship, or ships of a particular description, the Governor may approve 

arrangements which, when taken together with the conditions to which the approval is subject, 

the Governor considers are substantially equivalent to the requirements which are set out in the 

United Kingdom Merchant Shipping Notice 1844(M).  

 

(2) An approval under sub-regulation (1) —  

 

(a) must be given in writing; and  

 

(b) must specify the date on which it takes effect and the conditions (if any) on which it is 

given.  

 

(3) An approval mentioned under sub-regulation (1) may be cancelled, and the terms of an 

approval may be altered, in both cases by the Governor giving written notice to the shipowner.  

 

(4) A breach of a condition on which such an approval is given is an offence by the shipowner. 

 

PART 8 - FOOD AND CATERING 

 

36. Interpretation of Part 8 

In this Part —  

 

“catering department” means the galley, mess rooms and any other areas on board intended or 

used for the storage or preparation of food for seafarers or the service of meals to seafarers;  

 

“catering staff” means seafarers whose normal duties include the preparation and storage of food, 

the service of meals to seafarers on board the ship or other work in the galley or in areas where 

food is stored or handled;  

 

“eligible person” means a seafarer who —  

 

(a) is 18 years of age or over;  

 

(b) has completed training in accordance with the requirements in United Kingdom 

Merchant Shipping Notice 1846(M); and  

 

(c) has served for not less than one month at sea;  

 

“qualified ship’s cook” means a person who has been issued with a ship’s cook certificate which 

has not expired or been cancelled and which is not suspended; and  
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“ship’s cook certificate” means —  

 

(a) a certificate of competency as a ship’s cook which has been issued under regulation 

41;  

 

(b) a certificate of competency as a ship’s cook which has been issued by the MCA under 

a regulation which applies in the United Kingdom and is equivalent to regulation 41; 

 

(c) a certificate which under regulation 43 has effect as if it were a certificate of 

competency as a ship’s cook issued under regulation 41; or  

 

(d) a certificate which is specified in the United Kingdom Merchant Shipping Notice 

1846(M) as equivalent to a certificate of competency as a ship’s cook issued under 

regulation 41.  

 

37. Provision of food and drinking water  

(1) The shipowner and the master of a ship must ensure that food and drinking water provided on 

board the ship —  

 

(a) are suitable in respect of quantity, quality and, in relation to food, nutritional value 

and variety, taking account of —  

 

(i) the number of seafarers on board and the character, nature and duration of the 

voyage; and  

 

(ii) the different religious requirements and cultural practices in relation to food of 

the seafarers on board;  

 

(b) do not contain anything which is likely to cause sickness or injury to health or which 

renders any food or drinking water unpalatable; and  

 

(c) are otherwise fit for consumption.  

 

(2) The shipowner and master of a ship must ensure that food and drinking water provided in 

accordance with sub-regulation (1) are provided free of charge to all seafarers while they are on 

board.  

 

(3) A breach of sub-regulation (1) or (2) is an offence by the shipowner and the master of the 

ship.  

 

38. Organisation and equipment of the catering department 

(1) The shipowner and the master of a ship must ensure that —  

 

(a) food and drinking water which are provided for seafarers are stored and handled; and  
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(b) the catering department is organised and equipped,  

 

in accordance with the requirements set out in the United Kingdom Merchant Shipping Notice 

1845(M). 

 

(2) A breach of sub-regulation (1) is an offence by the shipowner and the master of the ship.  

 

39. Inspection of food and catering facilities 

(1) The master of a ship must ensure that, not less than once a week—  

 

(a) the supplies of food and drinking water on board are inspected to check compliance 

with regulations 37 and 38; and  

 

(b) the catering department and its equipment are inspected to check compliance with 

regulation 38.  

 

(2) An inspection under sub-regulation (1) must be carried out by —  

 

(a) the master of the ship; or  

 

(b) a person authorised by the master,  

 

together with a member of the catering staff.  

 

(3) The master of the ship must ensure that the results of any inspection under sub-regulation (1) 

are recorded in the official logbook of the ship.  

 

(54) A breach of sub-regulation (1), (2) or (34) is an offence by the master of the ship.  

 

40. Requirement to carry a qualified ship’s cook 

(1) This regulation does not apply to—  

 

(a) a ship which ordinarily operates with fewer than 10 seafarers on board; or  

 

(b) a ship which operates only within 60 miles of a safe haven and which does not 

operate to or from, or call at, a port in a country other than the Falkland Islands.  

 

(2) Subject to sub-regulation (3), a ship must not be operated unless a qualified ship’s cook is on 

board.  

 

(3) In circumstances of exceptional necessity the Governor may grant an exemption from the 

requirement in sub-regulation (2) —  

 

(a) until the next port of call, or  

 

(b) for a period not exceeding one month,  
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but only if there is a person on board the ship who is trained or instructed in food and personal 

hygiene and safe handling and storage of food in accordance with the relevant requirements in 

the United Kingdom Merchant Shipping Notice 1846(M).  

 

(4) An exemption under this regulation —  

 

(a) must be given by written notice to the shipowner and the master of the ship;  

 

(b) may be granted on such terms as the Governor may specify; and  

 

(c) may be altered or cancelled by the Governor giving written notice to the shipowner.  

 

(5) The Governor may approve as respects a particular ship, or as respects ships of a particular 

description, arrangements which, when taken together with the conditions to which the approval 

is subject, the Governor considers are substantially equivalent to the requirement in sub-

regulation (2).  

 

(6) An approval under this regulation—  

 

(a) must be given in writing to the shipowner and the master of the ship; and  

 

(b) must specify the date on which it takes effect and the conditions (if any) on which it is 

given.  

 

(7) Such an approval may be cancelled and the terms of an approval may be altered, in both 

cases by the Governor giving written notice to the shipowner and the master of the ship.  

 

(8) A breach of —  

 

(a) sub-regulation (2);  

 

(b) the terms of an exemption granted under sub-regulation (3); or  

 

(c) a condition on which an approval is given under sub-regulation (5),  

 

is an offence by the shipowner and the master of the ship.  

 

41. Certificate of competency as a ship’s cook 

(1) On receipt of an application for a certificate of competency as a ship’s cook and the 

appropriate fee (if any), the Governor must, on being satisfied that the applicant is an eligible 

person, issue a certificate of competency to the applicant.  

 

(2) Before the issue of any such certificate, the Governor may require the applicant to produce 

such certificates of discharge and such other documentary evidence as may be necessary to 

establish to the satisfaction of the Governor that the applicant is an eligible person.  
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(3) If an eligible person —  

 

(a) satisfies the Governor that a certificate already issued to that person has been lost, 

destroyed or stolen; and  

 

(b) pays the appropriate fee (if any),  

 

the Governor must issue a copy of the certificate to that person.  

 

(4) Any such copy must, before it is so issued, be certified by such person as the Governor may 

have directed to keep the record referred to in sub-regulation (5).  

 

(5) A record of all certificates of competency issued under this regulation and of the suspension, 

cancellation or alteration of, and any other matters affecting, any such certificate must be kept, in 

such manner as the Governor may require, by such person as the Governor may direct.  

 

42. Suspension or cancellation of a certificate of competency as a ship’s cook 

(1) The provisions of sections 49 to 57 of the Ordinance apply in respect of a certificate of 

competency issued under regulation 41(1) as if such a certificate were a certificate to which 

those sections apply.  

 

(2) A notice served by the Governor pursuant to section 51(1) of the Ordinance must be effected 

either by serving the holder of the certificate concerned personally or by sending it to their last 

known address by registered post or by the recorded delivery service.  

 

(3) Within six weeks of the receipt of such notice, or such longer period as the Governor may 

allow, the holder of the certificate may inform the Governor of his or her intention to make 

written representations or claim to make oral representations to the Governor.  

 

(4) In the case of a claim to make oral representations, the Governor must seek to agree with the 

holder of the certificate a suitable date and place for the oral representations to be heard and if no 

such agreement is reached, they must be heard at the address specified by the Governor on the 

last working day of the period for representations allowed by sub-regulation (6).  

 

(5) If oral representations are to be made, the holder of the certificate may be accompanied by a 

friend who may advise him or her or speak on their behalf.  

 

(6) Representations, whether written or oral, must be made within ten weeks of receipt of the 

notice.  

 

(7) Notice of the Governor’s decision shall be given to the holder either by serving the holder of 

the certificate concerned personally or by delivering or sending it by post to their last known 

address by registered post or by the recorded delivery service.  
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43. Recognition of existing certificates of competency 

(1) A certificate of competency as a ship’s cook —  

 

(a) issued under the Merchant Shipping Act 1970 as extended; or  

 

(b) treated as equivalent to such a certificate under that Act, 

 

which is in force and not suspended on the date when these regulations come into force, has 

effect as if it were a certificate of competency as a ship’s cook issued under regulation 41(1) of 

these regulations.  

 

(2) A certificate to which sub-regulation (1) applies remains valid for a period of 5 years 

beginning on the date on which these regulations come into force unless it is suspended or 

cancelled in accordance with section 51 of the Ordinance.  

 

44. Training requirements for catering staff and other persons processing food in the galley  

(1) The shipowner must ensure that —  

 

(a) every member of the catering staff is properly trained or instructed for their position 

in accordance with the relevant requirements set out in United Kingdom Merchant 

Shipping Notice 1846(M); and  

 

(b) any person processing food in the galley is properly trained or instructed in food and 

personal hygiene and handling in accordance with the relevant requirements set out in 

United Kingdom Merchant Shipping Notice 1846(M).  

 

(2) A breach of sub-regulation (1) is an offence by the shipowner.  

 

PART 9 - REPATRIATION 

 

45. Duty to repatriate seafarers 

(1) Subject to regulation 47, a shipowner must make such provision as is necessary for the 

repatriation of a seafarer as soon as is practicable in the following cases —  

 

(a) where the seafarers’ employment agreement expires;  

 

(b) where the seafarers’ employment agreement is terminated by the shipowner;  

 

(c) where the seafarers’ employment agreement is terminated by the seafarer in 

accordance with the terms of the agreement;  

 

(d) where the seafarer is no longer able to carry out the seafarer’s duties under the 

seafarers’ employment agreement or cannot be expected to carry them out in the specific 

circumstances, including in the following circumstances —  
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(i) the seafarer has an illness, injury or medical condition which requires his or 

her repatriation when found medically fit to travel;  

 

(ii) shipwreck;  

 

(iii) the shipowner is not able to fulfil its legal or contractual obligations to the 

seafarer following insolvency, the sale of the ship or a change in the ship’s 

registration; or  

 

(iv) the ship is bound for a war zone to which the seafarer does not consent to go;  

 

(e) where the seafarer has completed the maximum period of service on board following 

which the seafarer is entitled to repatriation in accordance with the seafarers’ 

employment agreement; or 

 

(f) where the seafarers’ employment agreement is terminated pursuant to an order of a 

court or tribunal.  

 

(2) A breach of sub-regulation (1) is an offence by the shipowner.  

 

46. Place for return 

(1) Where there is a duty on a shipowner to provide for the repatriation of a seafarer under 

regulation 45, a seafarer is entitled to repatriation to the destination provided for in the seafarers’ 

employment agreement, or such other place as may subsequently be agreed with the shipowner.  

 

(2) If the seafarers’ employment agreement does not identify a destination, and there has been no 

agreement between the seafarer and the shipowner as to the destination, the seafarer is entitled to 

repatriation to the seafarer’s choice of the following destinations —  

 

(a) the place at which the seafarer entered into the seafarers’ employment agreement; or  

 

(b) the seafarer’s country of residence.  

 

47. Scope of duty to repatriate 

Where there is a duty on a shipowner to provide for the repatriation of a seafarer under 

regulation 45, that duty ends when —  

 

(a) the seafarer is repatriated in accordance with regulation 46;  

 

(b) the shipowner makes reasonable arrangements for repatriation which are unsuccessful 

because of the seafarer’s unreasonable conduct;  

 

(c) the shipowner has used reasonable endeavours to contact the seafarer for a period of 

three months or more, but has been unable to make such contact;  

 

(d) the seafarer confirms in writing to the shipowner that repatriation is not required; or  
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(e) the seafarer is dead.  

 

48. Duty pending repatriation 

(1) A shipowner to which a duty in regulation 45 applies must make such provision as is 

necessary for the seafarer’s relief and maintenance pending repatriation.  

 

(2) The shipowner must have regard to the seafarer’s personal circumstances and requirements 

when determining what provision is required under sub-regulation (1).  

 

(3) Without prejudice to the generality of sub-regulation (1) the provision for relief and 

maintenance must include —  

 

(a) food;  

 

(b) clothing;  

 

(c) accommodation;  

 

(d) toiletries and other personal necessaries;  

 

(e) surgical, medical, dental or optical treatment (including the repair or replacement of 

any appliance) for any condition requiring immediate care; and  

 

(f) in cases where legal aid is unavailable or insufficient, reasonable costs for the defence 

of the seafarer in any criminal proceedings in respect of any act or omission within the 

scope of the seafarer’s employment, being proceedings where neither the shipowner nor 

an agent of the shipowner is the complainant.  

 

(4) The duty in sub-regulation (1) ends when the duty in regulation 45 ends in accordance with 

regulation 47.  

 

(5) A breach of sub-regulation (1) is an offence by the shipowner.  

 

49. Prohibition on recovering costs from seafarer 

(1) Subject to sub-regulation (2) and (4), a shipowner must not enter into an agreement with a 

seafarer under which the seafarer becomes liable in respect of either —  

 

(a) repatriation costs; or  

 

(b) relief and maintenance costs.  

 

(2) A seafarers’ employment agreement may provide that the seafarer must reimburse 

repatriation costs where the agreement is terminated because of the seafarer’s serious 

misconduct.  
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(3) If a seafarers’ employment agreement contains a provision described in sub-regulation (2) 

and that obligation arises, a deduction equivalent to those costs may be made from the wages due 

to the seafarer under that agreement.  

 

(4) If a seafarers’ employment agreement does not contain provision such as that described in 

sub-regulation (2), the shipowner may only recover the costs described in sub-regulation (1) (or 

damages in respect of such costs) where the agreement is terminated because of the seafarer’s 

serious misconduct.  

 

(5) A breach of sub-regulation (1) is an offence by the shipowner.  

 

(6) An agreement is void to the extent it provides that a seafarer must make a payment to the 

shipowner in respect of either repatriation costs or relief and maintenance costs in breach of sub-

regulation (1).  

 

50. Seafarer property 

(1) This regulation applies where —  

 

(a) a shipowner is under a duty under regulation 45 in respect of a seafarer; and  

 

(b) property belonging to that seafarer has been left behind on board a ship.  

 

(2) The master of the ship must take charge of that property and enter a description of each item 

in the official log book.  

 

(3) A breach of sub-regulation (2) is an offence by the master of the ship.  

 

(4) Subject to sub-regulation (6), the master of the ship and the shipowner must ensure that 

reasonable care is taken of the property pending its delivery in accordance with sub-regulation 

(10).  

 

(5) A breach of sub-regulation (4) is an offence by the master of the ship and the shipowner.  

 

(6) The master of the ship may at any time —  

 

(a) sell any part of the property which is of a perishable or deteriorating nature; and  

 

(b) destroy or otherwise dispose of any part of the property considered a potential risk to 

the health or safety of any person.  

 

(7) The proceeds of any sale under sub-regulation (6)(a) are the property of the seafarer and the 

master of the ship must ensure that details of the sale are entered in the official log book.  

 

(8) The master of the ship must ensure that details of any destruction or disposal under sub-

regulation (6)(b) are entered in the official log book.  
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(9) A breach of sub-regulations (7) or (8) is an offence by the master of the ship.  

 

(10) Subject to sub-regulation (11), the shipowner must cause the property and a document 

containing the information entered in the log book pursuant to sub-regulations (7) and (8) to be 

delivered to the seafarer or to the seafarer’s next of kin.  

 

(11) The duty in sub-regulation (10) is discharged if the shipowner causes the delivery to be 

made to the last known address of the seafarer or the seafarer’s next of kin, as the case may be.  

 

(12) A breach of sub-regulation (10) is an offence by the shipowner.  

 

(13) The seafarer or the next of kin must reimburse the shipowner for the reasonable delivery 

costs if demanded.  

 

51. Duty to carry documents 

(1) A shipowner must ensure that a copy of this Part of these regulations and United Kingdom 

Marine Guidance Notice 479(M) are held on board the ship and are available to seafarers.  

 

(2) Unless the shipowner reasonably considers that all of the seafarers on board the ship 

understand English sufficiently to understand the documents referred to in sub-regulation (1), the 

duty in sub-regulation (1) includes the duty to hold on board the ship and make available to 

seafarers such translated versions of those documents as are sufficient to ensure that all of the 

seafarers on board the ship can understand at least one version.  

 

(3) A breach of sub-regulations (1) or (2) is an offence by the shipowner.  

 

52. Financial security requirement applicable to all ships 

(1) A ship must not be operated unless there is in force a contract of insurance or other financial 

security adequate to ensure that the shipowner will be able to meet any liabilities arising from the 

duties in regulations 45 and 48. 

 

(2) A breach of sub-regulation (1) is an offence by the shipowner.  

 

53. Governor’s functions in the event of shipowner default 

(1) The Governor must make any provision which the shipowner of a Falkland Islands ship is 

required to make under regulation 45 or 48 (repatriation and duty pending repatriation) (or secure 

that it is made) if—  

 

(a) the shipowner fails to make the required provision; and  

 

(b) the seafarer in relation to whom the shipowner has failed to make such provision is 

not entitled to receive financial assistance under an abandonment security in accordance 

with Part 14.  
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(2) The Governor may make any provision which the shipowner of a non-MLC foreign ship is 

required to make under regulation 45 or 48 (repatriation and duty pending repatriation) (or secure 

that it is made) if—  

 

(a) the shipowner fails to make the required provision; and  

 

(b) the seafarer in relation to whom the shipowner has failed to make such provision is 

entitled to receive financial assistance under an abandonment security in accordance with 

Part 14.  

 

(3) Where the Governor makes provision under sub-regulation (1) or (2), the Governor may 

recover costs incurred from the shipowner as a civil debt.  

 

(4) Subject to sub-regulation (7), the costs which the Governor may recover under sub-regulation 

(3) include—  

 

(a) costs incurred by the Governor in making the required provision (or securing that it is  

made); and  

 

(b) costs incurred by the Governor in reimbursing another person (including a State 

which has made provision pursuant to paragraph 5 of Standard A2.5.1 (repatriation) of 

the MLC) for having made the required provision (or having secured its provision), 

whether or not the Governor has requested or required them to do so.  

 

(5) Subject to sub-regulation (6), if a shipowner fails to make provision required under regulation 

45 or 48 and the seafarer incurs costs in making the required provision or securing that it is 

made, the seafarer may recover such costs from the shipowner as a civil debt.  

 

(6) The costs incurred by the seafarer which are referred to in sub-regulation (5) may not be 

recovered by the seafarer under sub-regulation (5) if they have been recovered by the Governor 

under sub-regulation (3). 

 

(7) The costs incurred by the Governor which are referred to in sub-regulation (4) may not be 

recovered by the Governor under sub-regulation (3) if they have been recovered by the seafarer 

under sub-regulation (5).  

 

PART 10 - MEDICAL CARE 

 

54. Shipowner duty to make provision for seafarer medical and other expenses 

(1) This regulation applies in relation to a seafarer who suffers sickness or injury falling within 

sub-regulation (2). 

 

(2) Sickness or injury falls within this sub-regulation if it —  

 

(a) first occurs during a period —  
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(i) which starts on the date on which that seafarer’s seafarers’ employment 

agreement commences and ends on the next date on which the shipowner’s duty 

to make provision for the repatriation of that seafarer under regulation 45 ends 

under regulation 47; or  

 

(ii) which starts after a period referred to in sub-paragraph (i) but is caused by 

circumstances or events arising during that period; and  

 

(b) does not first occur during a period of leave, other than shore leave.  

 

(3) Subject to sub-regulations (5) and (6), the shipowner must —  

 

(a) ensure that the seafarer is provided with medical care on board, so far as is 

practicable; and  

 

(b) meet any expenses falling within sub-regulation (4) which are reasonably incurred in 

connection with the seafarer’s sickness or injury.  

 

(4) Expenses falling within this sub-regulation are —  

 

(a) expenses of surgical, medical, dental or optical treatment (including the supply, repair 

or replacement of any appliance); and  

 

(b) expenses for board and lodging.  

 

(5) The duty to meet expenses referred to in sub-regulation (3)(b) —  

 

(a) does not apply to expenses which are met by a public authority; and  

 

(b) does not affect any duty on the shipowner under regulation 48 and does not apply in 

respect of any expenses met by the shipowner in accordance with that duty.  

 

(6) Subject to sub-regulation (7), the duty to meet expenses referred to in sub-regulation (3)(b) is 

limited to expenses incurred during whichever of the following periods is the shorter —  

 

(a) a period of 16 weeks beginning on the day on which the sickness or injury first 

occurs; or  

 

(b) a period beginning on the day on which the sickness or injury first occurs and ending 

on the day on which a person authorised to issue seafarer medical certificates notifies the 

seafarer of a decision that —  

 

(i) the seafarer is not fit to carry out the duties which that seafarer is required to 

carry out under the terms of that seafarer’s seafarers’ employment agreement; and  

 

(ii) the seafarer is unlikely to be fit to carry out duties of that nature in the future.  
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(7) If a person authorised to issue seafarer medical certificates has notified a seafarer of a 

decision in the terms described in sub-regulation (6)(b) and that person or another subsequently 

notifies the seafarer that such a decision no longer applies in both or either respects, the duty to 

meet expenses referred to in sub-regulation (3)(b) is limited to expenses incurred during the 

period set out in sub-regulation (6)(a).  

 

(8) The shipowner may recover from the seafarer as a civil debt any expenses it has met under 

the duty to meet expenses referred to in sub-regulation (3)(b) in connection with—  

 

(a) injury suffered otherwise than in the service of the ship;  

 

(b) injury or sickness arising from the wilful misconduct of the seafarer who is injured or 

sick; or  

 

(c) injury or sickness intentionally concealed by the seafarer prior to entering into the 

seafarers’ employment agreement.  

 

(9) If any expenses are incurred by a seafarer to which the duty in sub-regulation (3) applies, the 

seafarer may (other than in the circumstances referred to in paragraphs (a) to (c) of sub-

regulation (8)) recover those expenses from the shipowner as a civil debt.  

 

(10) A breach of sub-regulation (3) is an offence by the shipowner.  

 

(11) In this regulation “person authorised to issue seafarer medical certificates” means a person 

who has been authorised by or on behalf of the Governor or the Director to issue medical 

certificates to seafarers for the purposes of Regulation 1.2 of the MLC (medical certificate) or 

Regulation I/9 of the STCW Convention.  

 

55. Duty to carry a medical practitioner on ship  

(1) Subject to sub-regulation (2), a ship must not be operated unless a medical practitioner is 

carried on board the ship. 

 

(2) This regulation does not apply to a ship unless —  

 

(a) it has 100 or more persons on board; and  

 

(b) it is engaged on an international voyage lasting more than 72 hours.  

 

(3) A breach of sub-regulation (1) is an offence by the shipowner.  

 

56. Right to medical attention  

(1) When a ship is in a port of call, the shipowner must permit a seafarer in need of medical 

attention of a kind which is not available on board the ship to go ashore for such attention, where 

this is reasonably practicable.  
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(2) A breach of sub-regulation (1) is an offence by the shipowner.  

 

 

PART 11- MEDICAL CERTIFICATION 

 

57. Interpretation of Part 11 

In this Part — 

 

“approval” means an approval given by the Governor in writing and which specifies the date on 

which it takes effect, its duration and the conditions (if any) on which it is given, and “approved” 

has a corresponding meaning; and 

 

“medical fitness certificate” means a certificate attesting to a person’s fitness to perform the 

duties which that person will carry out at sea and which is issued under regulation 61 or 66 

(whether or not subject to restriction or conditions);  

 

58. Application of Part 11 

This Part does not apply to any person whose work is not part of the routine business of the ship 

and whose principal place of work is ashore. 

 

59. Seafarer to have valid medical fitness certificate 

(1) Subject to sub-regulations (3) and (4), no person may work as a seafarer in a ship unless that 

person has been issued with a medical fitness certificate which is valid and is not suspended. 

 

(2) A seafarer who has been issued with a medical fitness certificate must carry that certificate on 

board during the term of that seafarer’s employment in a ship. 

 

(3) A seafarer whose medical fitness certificate has expired during the course of a voyage may 

continue to work until — 

 

(a) the first port of call at which it is possible for the seafarer to make an application for a 

medical fitness certificate and to be examined by a medical practitioner; or 

 

(b) the expiry of three months starting on the date of the expiry of the certificate, 

whichever is the sooner. 

 

(4) In urgent cases, with the Governor’s approval, if a person — 

 

(a) does not hold a valid medical fitness certificate; but 

 

(b) has held a medical fitness certificate for a period of not less than 24 months (or in the 

case of a person under 18 years at the date of issue of the certificate, 12 months) and that 

certificate has expired no earlier than one month before the date on which that person 

joined a ship, 
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that person may work as a seafarer in that ship until the first port of call at which it is possible for 

an application for a medical fitness certificate as respects that person to be made and for that 

person to be examined by a medical practitioner, but in any case not for a period exceeding three 

months. 

 

(5) No person may work as a seafarer in a ship or in a geographical area precluded by any 

restriction in that person’s medical fitness certificate. 

 

(6) No person may work as a seafarer in a ship in breach of a condition of that person’s medical 

fitness certificate. 

 

(7) A breach of this regulation is an offence. 

 

60. Employment of seafarers  

(1) Subject to sub-regulations (2) and (3), no person may employ another person as a seafarer in 

a ship unless that other person has been issued with a medical fitness certificate which is valid 

and is not suspended. 

 

(2) A person may continue to employ as a seafarer in a ship a person whose medical fitness 

certificate has expired during the course of a voyage until— 

 

(a) the first port of call at which it is possible for the seafarer to make an application for a 

medical fitness certificate and to be examined by a medical practitioner; or 

 

(b) the expiry of three months starting on the date of expiry of the certificate, 

whichever is the sooner. 

 

(3) In urgent cases, with the Governor’s approval, if a person who is a seafarer— 

 

(a) does not hold a valid medical fitness certificate; but 

 

(b) has held a medical fitness certificate for a period of not less than 24 months (or in the 

case of a person under 18 years at the date of issue of the certificate, 12 months) and that 

certificate has expired no earlier than one month from the date on which the seafarer 

joined a ship, 

 

another person may employ that person as a seafarer on that ship until the first port of call at 

which it is possible for an application for a medical fitness certificate as respects that seafarer to 

be made and for that seafarer to be examined by a medical practitioner, but in any case not for a 

period exceeding three months. 

 

(4) No person may employ a person as a seafarer in a ship or in a geographical area precluded by 

any restriction in that person’s medical fitness certificate. 

 

(5) No person may employ a person as a seafarer in a ship in such a way as to breach a condition 

of the person’s medical fitness certificate. 
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(6) A breach of this regulation is an offence. 

 

61. Application for and issue of medical fitness certificate 

(1) If — 

 

(a) an application for a medical fitness certificate is made to a medical practitioner; 

 

(b) the appropriate fee has been paid; 

 

(c) the medical practitioner has examined the person to whom the application relates; and 

 

(d) having had regard to the medical standards specified in the United Kingdom 

Merchant Shipping Notice 1839(M), the medical practitioner considers that the person to 

whom the application relates is fit to perform the duties which that person will carry out 

at sea in accordance with his or her seafarers’ employment agreement,  

 

the medical practitioner must issue that person with a medical fitness certificate in the form 

specified in the United Kingdom Merchant Shipping Notice 1839(M). 

 

(2) A person applying for a medical fitness certificate must disclose to the medical practitioner to 

whom the application is made —  

 

(a) all existing medical conditions from which the person suffers and of which the person 

is aware (if any); and 

 

(b) all medication which the person is taking (if any). 

 

(3) Disclosure required by sub-regulation (2) must be made with the application or as soon as 

reasonably practicable afterwards.  

 

(4) A medical fitness certificate may, as the medical practitioner considers appropriate— 

 

(a) be restricted to such capacity of work or geographical areas as that practitioner 

records on the certificate; and 

 

(b) be subject to such conditions as that practitioner records in accordance with the 

requirements of the United Kingdom Merchant Shipping Notice 1839(M). 

 

(5) If a person is employed as a seafarer, or has been offered employment as a seafarer, at the 

time an application is made for a medical fitness certificate under sub-regulation (1), the person’s 

employer must ensure that the application is made and processed at no cost to the person to 

whom it relates. 

 

(6) An employer who fails to comply with sub-regulation (5) is guilty of an offence. 
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62. Period of validity of medical fitness certificate 

A medical fitness certificate is valid only from the date of the medical examination or the date of 

consideration by a medical referee, as appropriate, and for the following maximum periods — 

 

(a) in respect of a person under 18 years of age, one year; and 

 

(b) in respect of a person of 18 years of age or over, two years, 

 

or, in either case, such shorter period as is specified on the certificate. 

 

63. Medical fitness certificates: non-Falkland Islands certificates 

(1) A certificate of medical fitness to work as a seafarer which has been issued to a person by –  

 

(a) the MCAunder regulation 8 or 14 of the Merchant Shipping (Maritime Labour 

Convention) (Medical Certification) Regulations  2010 (S.I. 2010/737) as they apply in 

the United Kingdom,; or 

 

(b) by an authority empowered to issue such certificates by the laws of any country or 

territory outside the Falkland Islands specified in the United Kingdom Merchant Shipping 

Notice 1815(M) Amendment 1, 

 

is for the purposes of regulations 59, 60 and 64, and for the purposes of regulation 65 other than 

regulation 65(1)(d), equivalent to a medical fitness certificate, but only until the expiry date 

specified on the certificate. 

 

(2) A certificate to which sub-regulation (1) applies is not equivalent to a medical fitness 

certificate unless it is issued in English, or in English and some other language. 

 

64. Reporting of medical conditions  

(1) A seafarer who holds a medical fitness certificate and who — 

 

(a) is, or is likely to be, absent from work for a period of thirty days or more due to a 

medical condition; or 

 

(b) develops a significant medical condition, 

 

must report that medical condition as soon as practicable. 

 

(2) A report made in accordance with sub-regulation (1) must be made — 

 

(a) in the case of a person who has been issued with a certificate of medical fitness, to the 

authority which issued that certificate; 

 

(b) in any other case, to a medical practitioner. 
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(3) If a seafarer must make the report required by sub-regulation (1), the validity of that 

seafarer’s medical fitness certificate or certificate of medical fitness is suspended from the date 

on which it first becomes practicable for that seafarer to make the report until the date (if any) on 

which a medical practitioner or the authority (as appropriate) has assessed, if necessary by 

conducting a medical examination of the seafarer, that the seafarer is fit having regard to the 

medical standards specified in the United Kingdom Merchant Shipping Notice 1839(M). 

 

65. Suspension and cancellation of medical fitness certificate 

(1) This regulation applies if a medical practitioner has reasonable grounds for believing that — 

 

(a) there has been a significant change in the medical fitness of a person during the period 

of validity of that person’s medical fitness certificate; 

 

(b) a person is not complying with the terms of a condition to which that person’s 

medical fitness certificate is subject; 

 

(c) when a medical fitness certificate was issued to a person, had a medical practitioner 

been in possession of full details of that person’s condition, the medical practitioner could 

not reasonably have considered that the person was fit, having regard to the medical 

standards specified in the United Kingdom Merchant Shipping Notice 1839(M); or 

 

(d) a medical fitness certificate was issued to a person otherwise than in accordance with 

these regulations. 

 

(2) If this regulation applies, the medical practitioner may— 

 

(a) suspend the validity of that medical fitness certificate until the person to whom the 

certificate was issued has undergone further medical examination; 

 

(b) suspend the validity of the medical fitness certificate for such period as the medical 

practitioner considers the person to whom the certificate was issued will remain unfit to 

perform the duties that person will carry out at sea; or 

 

(c) cancel the certificate if the medical practitioner considers that the person to whom the 

certificate was issued is likely to remain permanently unfit to perform the duties that 

person will carry out at sea, 

 

and must notify the person concerned accordingly. 

 

(3) The medical practitioner may require that a seafarer surrenders a medical fitness certificate 

which has been issued to that person and which has been suspended or cancelled pursuant to sub-

regulation (2), as that practitioner directs. 

 

(4)  In this regulation, a “significant change in the medical fitness of a person” is a condition 

which affects or would be reasonably likely to affect that person’s ability to carry out their 

duties, including their ability to undertake emergency duties. 
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(5) A seafarer who fails without reasonable excuse to comply with a requirement made under 

sub-regulation (3) is guilty of an offence. 

 

66. Review of medical practitioner’s decision 

(1) A person who is aggrieved by — 

 

(a) the refusal of a medical practitioner to issue a medical fitness certificate in accordance 

with regulation 61; 

 

(b) any restriction imposed on such a certificate; or 

 

(c) the suspension for a period of more than three months or cancellation of such a 

certificate by a medical practitioner pursuant to regulation 65, 

 

may apply to the Governor for the matter to be reviewed by a single medical referee appointed 

by the Governor. 

 

(2) The Governor must have the matter reviewed if the application — 

 

(a) was lodged with the Governor within one month of the date on which the applicant 

was given notice of refusal, imposition of a restriction, suspension or cancellation; 

 

(b) includes a consent for the medical practitioner responsible for the refusal, imposition 

of a restriction, suspension or cancellation to provide a report to the medical referee; and 

 

(c) specifies the name and address of that practitioner. 

 

(3) If an application is made after the time prescribed in sub-regulation (2)(a), the Governor, 

upon consideration of any reasons for the lateness of the application, may decide that the matter 

is nonetheless to be reviewed. 

 

(4) If requested by the applicant, the medical practitioner must send to the applicant a copy of the 

report of the medical practitioner and any other evidence provided to the medical practitioner to 

the medical referee. 

 

(5) In a case within sub-regulation (1)(a) or (c), if in the light of the medical evidence, and 

having regard to the medical standards specified in the United Kingdom Merchant Shipping 

Notice 1839(M), the medical referee considers that the applicant is fit to perform the duties that 

person will carry out at sea, the medical referee must issue to the applicant a medical fitness 

certificate in the form specified in the United Kingdom Merchant Shipping Notice 1839(M), or 

terminate the suspension of the applicant’s medical fitness certificate, as the case may be. 

 

(6) In a case within sub-regulation (1)(a), (b) or (c), and having regard to the medical standards 

specified in the United Kingdom Merchant Shipping Notice 1839(M), if in the light of the 

medical evidence the medical referee considers that restrictions as to capacity of work or 
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geographical areas should be imposed on a certificate issued to the applicant, or that any 

restriction so imposed by a medical practitioner should be deleted or varied, the medical referee 

must issue to the applicant a medical fitness certificate in the form specified in the United 

Kingdom Merchant Shipping Notice 1839(M) which records any restrictions as so imposed or 

varied, and the former certificate shall cease to have effect. 

 

(7) If in the light of the medical evidence and having regard to the medical standards specified in 

the United Kingdom Merchant Shipping Notice 1839(M), the medical referee considers that the 

applicant is unfit to perform the duties that person will carry out at sea, the medical referee must 

notify the applicant of the period during which the medical referee considers that the applicant 

will remain unfit to go to sea. 

 

(8) If the applicant fails to attend an appointment with the medical referee without giving 

adequate notice, then the Governor may recover from the applicant as a civil debt the cost 

incurred by the Governor of that appointment. 

 

67. Health assessment and transfer of seafarers on night watchkeeping duties 

(1) If — 

 

(a) a medical practitioner or medical referee has certified that a seafarer engaged on 

watchkeeping duties is suffering from health problems which the practitioner considers to 

be due to the fact that the seafarer performs work during the night; and 

 

(b) it is possible for the seafarer’s employer to transfer the seafarer to work — 

 

(i) to which the seafarer is suited; and 

 

(ii) which is to be undertaken other than at night, 

 

the employer must transfer the seafarer accordingly. 

 

(2) A breach of sub-regulation (1) is an offence by the employer. 

 

68. Medical examinations and reviews: records and returns  

(1) A medical practitioner or medical referee who conducts a medical examination or a review in 

accordance with this Part must — 

 

(a) make and retain for ten years a record of each such examination or review which that 

medical practitioner or medical referee carries out pursuant to this Part; and 

 

(b) send to the Governor on the Governor’s written request a return of all such 

examinations or reviews. 

 

(2) In keeping the record and making any return required under sub-regulation (1), the medical 

practitioner or medical referee must use the relevant form or forms specified in the United 

Kingdom Merchant Shipping Notice 1839(M). 
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69. Replacement certificates 

(1) Unless a medical fitness certificate has been surrendered under regulation 65(3), if a person 

who was issued with a medical fitness certificate which is still valid is no longer in possession of 

that certificate, then upon — 

 

(a) application being made by that person or that person’s employer to the medical 

practitioner or referee who issued the certificate; and 

 

(b) payment of the medical practitioner’s or referee’s administrative costs of issuing the 

replacement, 

 

the medical practitioner or referee who issued that certificate may issue to that person a 

replacement medical fitness certificate. 

 

(2) A replacement medical fitness certificate issued under this regulation expires on the 

expiration date of the original medical fitness certificate which it replaces. 

 

PART 12 - SHIPOWNERS’ LIABILITY 

 

70. Interpretation of Part 12 

In this Part —  

 

“basic wages” means the pay, however composed, for the seafarer’s normal hours of work 

excluding overtime, bonuses, allowances, paid leave and other remuneration; and  

 

“wages” means the pay, however composed, for the seafarer’s normal hours of work including 

overtime, allowances, paid leave and other remuneration (but excluding bonuses). 

 

71. Shipowners’ liability for seafarer unemployment and losses following loss or foundering 

of ship  

(1) This regulation applies in relation to a seafarer working on board a ship which founders or is 

lost.   

 

(2) If the loss or foundering of the ship causes the seafarer to become unemployed, the 

shipowner must pay to the seafarer an amount equivalent to the wages which would otherwise 

have been payable under the seafarers’ employment agreement for every day on which the 

seafarer is unemployed in the two month period commencing on the day following the day on 

which the loss or foundering occurred.  

 

(3) If the loss or foundering of the ship causes the seafarer to suffer injury or loss (other than the 

loss of wages referred to in sub-regulation (2)), the shipowner must pay compensation to the 

seafarer subject to, and in accordance with, applicable general law.  

 

(4) In relation to loss other than personal injury or death, the duty in sub-regulation (3) is limited 

to the amount specified (if any) in the seafarers’ employment agreement.  
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(5) A seafarer may recover any sum due from the shipowner under sub-regulation (2) or (3) as a 

civil debt.  

 

72. Shipowners’ liability for wages following sickness or injury sustained by seafarer  

(1) Subject to sub-regulation (11), this regulation applies in relation to a seafarer who suffers 

sickness or injury which —  

 

(a) first occurs during a period —  

 

(i) which starts on the date on which the seafarer’s seafarers’ employment 

agreement commences and ends on the next date on which the shipowner’s duty 

to make provision for the repatriation of that seafarer under regulation 45 ends 

under regulation 47; or  

 

(ii) which starts after a period referred to in sub-paragraph (i) but is caused by 

circumstances or events arising during that period;  

 

(b) does not first occur during a period of leave, other than shore leave; and  

 

(c) results in the seafarer’s incapacity for work.  

 

(2) If a seafarer falling within sub-regulation (1)(a)(i) does not receive the wages payable under 

the seafarers’ employment agreement in respect of the period specified in sub-regulation (3), the 

shipowner must pay to the seafarer a sum equal to the difference between —  

 

(a) any sums received by the seafarer in respect of wages for that period under that 

agreement; and  

 

(b) the wages which would have been payable to the seafarer under that agreement if the 

seafarer had remained fit for work throughout that period, and (where the agreement 

would otherwise have terminated during that period) if the agreement had continued on 

the same terms throughout that period.  

 

(3) The period referred to in sub-regulation (2) is a period —  

 

(a) starting on the date of the injury or the first day of the sickness; and  

 

(b) ending on the date on which the duty to repatriate the seafarer under regulation 45 

ends under regulation 47 (or, if such a duty does not arise, the date on which the seafarer 

leaves the ship).  

 

(4) If a seafarer falling within sub-regulation (1) is incapable of work after the date on which the 

duty to repatriate the seafarer under regulation 45 ends under regulation 47 (or if such a duty 

does not arise, the date on which the seafarer leaves the ship), and the seafarer does not receive 

the basic wages payable under the seafarers’ employment agreement for the period starting on 
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that date and ending on the date on which the seafarer is again fit for work, the shipowner must 

pay to the seafarer a sum equal to the difference between —  

 

(a) any sums received by the seafarer in respect of basic wages for the period of 

incapacity under that agreement; and  

 

(b) the basic wages which would have been payable to the seafarer under that agreement 

if the seafarer had remained fit for work throughout the period of incapacity.  

 

(5) “Period of incapacity” means —  

 

(a) where the seafarer’s seafarers’ employment agreement does not specify a date on 

which the agreement is to terminate, the shorter of the following — 

 

(i) the period of 16 weeks beginning with the day (“the start day”) after the date of 

injury or the first day of sickness referred to in sub-regulation (1); 

 

(ii) the period beginning with the start day and ending with the date that the 

seafarer is again fit for work; and 

 

(iii) the period beginning with the start day and ending with the date that the 

agreement terminates; or 

 

(b) where the seafarer’s seafarers’ employment agreement does specify a date on which 

the agreement is to terminate, the shorter of the following — 

 

(i) the period specified in sub-regulation (a)(i); 

 

(ii) the period specified in sub-regulation (a)(ii); 

 

(iii) the period specified in sub-regulation (a)(iii); and 

 

(iv) the period beginning with the start day and ending with the termination date 

specified in the agreement. 

 

(6) The duty in sub-regulation (4) is conditional upon the seafarer applying for all relevant social 

security benefits payable in consequence of —  

 

(a) the seafarer’s incapacity for work; and  

 

(b) the sickness or injury which resulted in the incapacity for work, 

  

under the laws of the Falkland Islands or the laws or arrangements in the country to which the 

seafarer is repatriated.  

 



 

 51 

(7) If the seafarer receives social security benefits of the kind described in sub-regulation (6) in 

respect of the period of incapacity or any part of that period —  

 

(a) the amount which the shipowner must pay to the seafarer under sub-regulation (4) is 

to be reduced by that amount; and  

 

(b) the shipowner may recover as a civil debt any payments already made to the seafarer 

to the extent that they exceed such reduced amounts.  

 

(8) The seafarer must on request provide information to the shipowner as to the amounts 

received by the seafarer in social security benefits during the period of incapacity.  

 

(9) The sums payable to the seafarer under sub-regulations (2) and (4) must be paid in the same 

manner and at the same frequency as wages are (or, as the case may be, were) payable under the 

seafarers’ employment agreement.  

 

(10) The seafarer may recover any sum due from the shipowner under sub-regulation (2) or (4) 

as a civil debt.  

 

(11) Sub-regulations (1) to (10) of this regulation do not apply to a seafarer where —  

 

(a) the injury referred to in sub-regulation (1) was sustained while the seafarer was not at 

work;  

 

(b) the injury or sickness referred to in sub-regulation (1) was sustained or arose due to 

the seafarer’s wilful misconduct; or  

 

(c) the sickness or incapacity for work existed at the time when the seafarer entered the 

seafarers’ employment agreement, and the seafarer deliberately concealed the sickness or 

incapacity from the shipowner.  

 

(12) A collective agreement may exclude or limit the operation of sub-regulations (4) to (9) if it 

requires the person responsible under the agreement for paying seafarers to pay incapacitated 

seafarers the relevant amount for the period of incapacity.  

 

(13) In sub-regulation (12) —  

 

“incapacitated seafarer” means a seafarer party to the collective agreement who would otherwise 

receive a payment by virtue of sub-regulation (4); and 

 

“relevant amount” in relation to a period of incapacity means the whole or a specified percentage 

of the basic wages that would have been payable under the incapacitated seafarer’s seafarers’ 

employment agreement if —  

 

(a) the seafarer had remained fit for work; and  
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(b) (where the agreement would otherwise have terminated during the period that the 

seafarer was not fit for work) the agreement had continued on the same terms throughout 

that period.  

 

(154) The purported termination by any person of a seafarer’s seafarers’ employment agreement 

is to have no effect if it is solely or mainly for the purpose of avoiding liability to make any 

payment under this regulation. 

 

73. Property left behind by sick or injured seafarer  

To the extent it would not otherwise apply, regulation 50(2), (4), (6) to (8), (10), (11) and (13) 

applies in respect of property left behind on board a ship by a seafarer falling within regulation 

72(1). 

 

74. Shipowners’ liability in respect of burial or cremation of seafarer  

(1) Subject to sub-regulation (2), if a seafarer dies while —  

 

(a) on board a ship on which the seafarer works; or  

 

(b) on shore leave in a country other than the seafarer’s country of residence,  

 

the shipowner must meet any expenses reasonably incurred in connection with the seafarer’s 

burial or cremation.  

 

(2) The duty in sub-regulation (1) does not apply to expenses which are met by a public 

authority.  

 

(3) Where the seafarer’s personal representatives incur costs in meeting expenses which should 

be met by the shipowner under sub-regulation (1), whether by incurring such costs directly or by 

reimbursing another person who has incurred those costs, those representatives may recover 

those costs from the shipowner as a civil debt.  

 

 

PART 13-  

SECURITY AGAINST SHIPOWNER’S LIABILITY FOR DEATH OR LONG TERM 

DISABILITY OF SEAFARERS 

 

 

75. Interpretation of Part 13  

In this Part— 

“shipowner’s security” has the meaning given in regulation 77; and 

 

“shipowner’s security document” has the meaning given in regulation 81(6).  

 

76. Shipowner’s security requirement  

(1) A ship must not be operated unless a shipowner’s security is in force in relation to the ship.  
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(2) A breach of sub-regulation (1) is an offence by the shipowner.  

 

77. Shipowner’s security 

(1) “Shipowner’s security” means a contract of insurance or other form of security  

relating to a ship that satisfies the first and second conditions.  

 

(2) The first condition is that the shipowner’s security must provide financial assurance of an 

amount which the shipowner reasonably considers adequate to ensure that the shipowner will be 

able to meet any liabilities that the shipowner may have (including liabilities under seafarer 

employment agreements), to provide compensation in the event of death or long term disability 

to seafarers arising from occupational injury, illness or hazard.  

 

(3) The second condition is that the shipowner’s security must provide that a claim for 

compensation may be submitted directly to the shipowner’s security provider by—  

 

(a) any relevant seafarer who sustains a long term disability arising from a relevant 

occupational injury, illness or hazard; and  

 

(b) the personal representatives of any deceased relevant seafarer, the death of whom 

arose from a relevant occupational injury, illness or hazard.  

 

(4) In this regulation—  

“relevant occupational injury, illness or hazard” means an occupational injury, illness or 

hazard—  

 

(a) occurring during the period of validity of the shipowner’s security; and  

 

(b) in relation to which the shipowner is, or may be, liable to provide compensation to the 

seafarer or, as the case may be, the seafarer’s estate; and 

 

“relevant seafarer” means a seafarer whose normal place of work during the period of validity of 

the shipowner’s security is, or was, on board the ship.  

 

78. Payment of contractual compensation 

(1) This regulation applies where a claim for contractual compensation is submitted to a 

shipowner’s security provider.  

 

(2) A shipowner’s security provider must pay the contractual compensation to the seafarer, or the 

seafarer’s personal representative, within 7 days beginning with the date on which it is 

established that the shipowner is liable for the contractual compensation either—  

 

(a) by agreement between— 

 

(i) the shipowner’s security provider; and  

 

(ii) the seafarer or the seafarer’s personal representative; or  
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(b) by order of a court or tribunal which is not subject to appeal.  

 

(3) A shipowner’s security provider who fails to comply with sub-regulation (2) must pay to the 

seafarer, or the seafarer’s personal representative, interest on the unpaid amount at the rate of 

10% per year beginning with the date on which the shipowner’s security provider becomes liable 

to pay compensation to the seafarer under subsection (2).  

 

(4) In this regulation, “claim for contractual compensation” means a claim for compensation in 

the event of death or long term disability of a seafarer arising from occupational injury, illness or 

hazard where the compensation payable in respect of the claim is set out in the seafarer’s seafarer 

employment agreement; and “contractual compensation” is to be construed accordingly.  

 

79.  Interim payments 

(1) A seafarer is entitled to a payment (an “interim payment”) from a shipowner’s  

security provider if the following conditions are satisfied—  

 

(a) the shipowner is liable to pay compensation to the seafarer due to the seafarer having 

sustained a long term disability arising from an occupational injury, illness or hazard;  

 

(b) the occupational injury, illness or hazard occurred during the period of validity of the 

shipowner’s security;  

 

(c) the shipowner’s security provides financial assurance in respect of the compensation 

mentioned in sub-regulation (a);  

 

(d) the full amount of compensation payable has not yet been determined; and  

 

(e) the seafarer has reasonable grounds to show that he or she is suffering undue hardship.  

 

(2) A seafarer entitled under sub-regulation (1) may make a request for an interim payment to the 

shipowner’s security provider.  

 

(3) A request under sub-regulation (2) must be supported by evidence that the seafarer satisfies 

the conditions in sub-regulation (1).  

 

(4) A shipowner’s security provider must within 14 days of receipt of the request from the 

seafarer determine whether the conditions in sub-regulation (1) are satisfied.  

 

(5) If, in contravention of sub-regulation (4), a shipowner’s security provider does not determine 

whether the conditions in sub-regulation (1) are satisfied, it must make an interim payment 

within 21 days of the receipt of the request from the seafarer.  

 

(6) Where a shipowner’s security provider determines that the conditions in sub-regulation (1) 

are satisfied, it must make the interim payment within 21 days of the receipt of the request from 

the seafarer.  
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(7) The minimum amount of an interim payment is—  

 

(a) where an amount in respect of any part of the claim has been determined and payment 

of that amount would be sufficient to alleviate the seafarer’s hardship, the amount so 

determined; or  

 

(b) where no amount in respect of any part of the claim has been determined, or the 

amount which has been determined is not sufficient to alleviate the seafarer’s hardship, 

the lower of—  

 

(i) such amount as would alleviate the seafarer’s hardship; and  

 

(ii) 75% of the likely total amount of compensation payable in respect of the 

claim as estimated by the shipowner’s security provider.  

 

(8) Where, in contravention of sub-regulation (5) or (6), a shipowner’s security provider does not 

make an interim payment, the shipowner’s security provider must pay interest on the unpaid 

amount at a rate of 10% per year from the date of receipt of the request from the seafarer.  

 

(9) A shipowner’s security provider who makes an interim payment may deduct the amount of 

the interim payment from the full amount of compensation payable in respect of the shipowner’s 

liability.  

 

(10) A shipowner’s security provider who—  

 

(a) has made an interim payment under sub-regulation (5); and  

 

(b) establishes that the conditions in sub-regulation (1) were not satisfied,  

 

may recover as a civil debt the amount of the interim payment less any interest payable under 

sub-regulation (8).  

 

(11) A shipowner’s security provider may recover as a civil debt any proportion of an interim 

payment which exceeds the full amount of compensation payable in respect of a claim.  

 

80. Offence of undue pressure  

A person is guilty of an offence if the person induces another to accept less than the full amount 

of compensation payable (as set out in a seafarer’s seafarer employment agreement), in respect 

of the death or long term disability of a seafarer arising from occupational injury, illness or 

hazard.  

 

81. Duty to carry and display shipowner’s security document  

(1) The shipowner must ensure that for each shipowner’s security in force in relation to the ship, 

a shipowner’s security document containing the information specified in Schedule 3 4 is carried 

on board.  
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(2) The shipowner must ensure that each shipowner’s security document that relates to the ship 

and is not in English, has with it an English translation.  

 

(3) A breach of sub-regulation (1) or (2) is an offence by the shipowner.  

 

(4) The shipowner and master of the ship must ensure that each shipowner’s security document 

that relates to the ship, together with any English translation, is displayed in a conspicuous place 

on board ship.  

 

(5) A breach of sub-regulation (4) is an offence by the shipowner and the master of the ship.  

 

(6) “Shipowner’s security document” means a certificate or other documentary evidence of a 

shipowner’s security issued by the shipowner’s security provider.  

 

82. Termination of shipowner’s security on notice to the Governor  

(1) The termination by a shipowner’s security provider of a shipowner’s security before the end 

of its period of validity is effective only if the shipowner’s security provider gives at least 30 

days’ prior notice to the Governor.  

 

(2) A notice under sub-regulation (1) must—  

 

(a) be in writing; and  

 

(b) include a copy of the shipowner’s security document.  

 

83. Duty on shipowner’s security provider to notify the Governor where a shipowner’s 

security has been terminated  

(1) If a shipowner’s security provider terminates a shipowner’s security before the end of its 

period of validity, the shipowner’s security provider must give notice to that effect to the 

Governor.  

 

(2) A notice under sub-regulation (1) must—  

 

(a) be in writing; and  

 

(b) include a copy of the shipowner’s security document.  

 

(3) Failure to give notice under sub-regulation (1) within the period of 30 days beginning with 

the date on which the shipowner’s security was terminated is an offence by the shipowner’s 

security provider.  

 

84. Duty on shipowner to notify seafarers if shipowner’s security is to be terminated  

(1) Where a shipowner becomes aware that any shipowner’s security that relates to the ship is to 

be, or has been, terminated before the end of its period of validity, the shipowner must give 

notice to that effect to all seafarers who work on the ship during the notification period.  
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(2) A notice under sub-regulation (1) must—  

 

(a) be in writing;  

 

(b) state the date on which the shipowner’s security is to be or was terminated; and  

 

(c) be given as soon as reasonably practicable after the shipowner becomes aware that the 

shipowner’s security is to be or was terminated.  

 

(3) A breach of sub-regulation (1) is an offence by the shipowner. 

 

(4) In this regulation, the “notification period” means the period —  

 

(a) beginning with the date on which the shipowner becomes aware that the shipowner’s 

security is to be, or has been, terminated before the end of its period of validity; and  

 

(b) ending with the date that the shipowner becomes aware that the shipowner’s security 

has been replaced or reinstated.  

 

PART 14 - 

SECURITY AGAINST THE ABANDONMENT OF SEAFARERS 

 

85. Interpretation of Part 14  

In this Part— 

 

“abandonment security” has the meaning given in regulation 88(1);  

 

“relevant period” has the meaning given in regulation 86(3); and 

 

“wages” has the same meaning as in section 70. 

 

86. Abandonment 

(1) A seafarer is “abandoned” in relation to a ship if the shipowner—  

 

(a) fails to make the provision required under regulation 45 (duty to repatriate seafarers);  

 

(b) having regard to the seafarer’s personal circumstances and requirements, leaves the 

seafarer without necessary maintenance and support, including—  

 

(i) adequate food; 

 

(ii) drinking water supplies;  

 

(iii) clothing, where necessary; 

 

(iv) accommodation; 
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(v) essential fuel for survival on board the ship; or  

 

(vi) necessary medical care; or  

 

(c) otherwise unilaterally severs ties with the seafarer, including failing to pay any 

amount in respect of wages payable to the seafarer under the seafarer’s seafarer 

employment agreement for a period of at least two months.  

 

(2) An abandoned seafarer ceases to be abandoned in relation to a ship if, after the end of the 

relevant period, the seafarer continues, resumes or takes up new employment on board the ship 

or is engaged on board the ship.  

 

(3) The “relevant period” begins with the day on which the seafarer is abandoned and ends with 

the earliest of the following events—  

 

(a) the seafarer’s arrival in or at— 

 

(i) the seafarer’s country of residence;  

 

(ii) the destination provided in the seafarer’s seafarer employment agreement as 

being that to which the seafarer should be returned in the event that the seafarer is 

repatriated; or  

 

(iii) such place as the seafarer has agreed in advance with— 

 

(aa) the abandonment security provider; or 

 

(bb) any person who has made provision for the seafarer’s repatriation;  

 

(b) the seafarer refusing unreasonably to be repatriated, or to co-operate with 

arrangements made for the seafarer’s repatriation;  

 

(c) the expiry of a period of 3 months during which the abandonment security provider 

has used reasonable endeavours to contact the seafarer but has been unable to make such 

contact;  

 

(d) the abandonment security provider receives written confirmation from the seafarer 

that financial assistance is no longer required; or 

 

(e) the death of the seafarer.  

 

87. Abandonment security requirement  

(1) A ship must not be operated unless an abandonment security is in force in relation to the ship. 

 

(2) A breach of sub-regulation (1) is an offence by the shipowner.  
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88. Abandonment security 
(1) “Abandonment security” means a contract of insurance or other form of security relating to a 

ship that—  

 

(a) provides financial assurance of an amount which the shipowner reasonably considers 

adequate to cover the items in sub-regulation (2)(a) to (d) for any seafarer who is 

abandoned in relation to the ship; and  

 

(b) provides that any seafarer who is abandoned in relation to the ship is entitled to — 

 

(i) make an abandonment claim; and  

 

(ii) receive financial assistance in respect of the items in sub-regulation (2)(a) to 

(d).  

 

(2) The items referred to in sub-regulation (1)(a) and (b)(ii) are—  

 

(a) up to four months’ unpaid wages relating to work undertaken by the seafarer before 

the end of the relevant period;  

 

(b) the cost during the relevant period of—  

 

(i) adequate food;  

 

(ii) drinking water supplies;  

 

(iii) clothing, where necessary;  

 

(iv) accommodation;  

 

(v) essential fuel for survival on board the ship; and 

 

(vi) necessary medical care;  

 

(c) the cost of repatriation, including—  

 

(i) the cost of appropriate travel arrangements and any related costs of passage, 

but this may be limited to travel or passage that is completed before the seafarer 

ceases to be abandoned; and  

 

(ii) the cost of transport of the seafarer’s personal effects; and  

 

(d) all other expenses reasonably incurred by the seafarer before the end of the relevant 

period as a result of being abandoned.  
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(3) In this regulation— 

“abandonment claim” is a claim for financial assistance that—  

 

(a) is submitted directly to the abandonment security provider by—  

 

(i) an abandoned seafarer; or 

 

(ii) a person authorised by the seafarer to act on the seafarer’s behalf; and  

 

(b) is supported by evidence showing that the seafarer is abandoned;  

 

“relevant period” has the meaning given in regulation 86(3).  

 

89. Consideration and payment of abandonment claims 
(1) This regulation applies where an abandonment claim is made.  

 

(2) The abandonment security provider to whom the abandonment claim is made must, within 7 

days of receipt of the claim, determine whether the seafarer is entitled to receive financial 

assistance.  

 

(3) An abandonment security provider who determines that a seafarer is entitled to receive 

financial assistance (whether in relation to the whole or any part of an abandonment claim), must 

within 14 days of receipt of the claim, provide such assistance, whether or not there are further 

parts of the claim yet to be determined.  

 

(4) An abandonment security provider who in contravention of sub-regulation (2) fails to 

determine whether a seafarer is entitled to receive financial assistance in relation to the whole or 

part of an abandonment claim, must within 14 days of receipt of the claim provide financial 

assistance in the amount claimed by the seafarer.  

 

(5) Where, in contravention of sub-regulation (3) or (4) financial assistance is not provided, the 

abandonment security provider must pay interest on the unpaid amount at the rate of 10% per 

year from the date of receipt of the claim.  

 

(6) An abandonment security provider who—  

 

(a) has provided financial assistance to a seafarer under sub-regulation (3); and  

 

(b) establishes  that the seafarer was not entitled to receive the financial assistance,  

 

may recover as a civil debt the amount of the financial assistance less any interest payable under 

sub-regulation (5).  

 

(7) In this regulation “abandonment claim” has the meaning given in regulation 88(3).  
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90. Subrogation 

(1) Sub-regulation (2) applies where an abandonment security provider provides financial 

assistance (“the sum provided”) to a seafarer under an abandonment security.  

 

(2) Any rights which a seafarer has (or but for the payment of that sum would have had) against 

the shipowner as a result of being abandoned are, with respect to the sum provided, transferred to 

and vested in the abandonment security provider.  

 

91. Duty to carry and display an abandonment security document  

(1) The shipowner must ensure that, for each abandonment security in force in relation to the 

ship, an abandonment security document containing the information specified in Schedule 54 is 

carried on board.  

 

(2) The shipowner must ensure that each abandonment security document that relates to the ship 

and is not in English, has with it an English translation.  

 

(3) A breach of sub-regulation (1) or (2) is an offence by the shipowner.  

 

(4) The shipowner and the master of a ship must ensure that each abandonment security 

document that relates to the ship, together with any English translation, is displayed in a 

conspicuous place on board ship.  

 

(5) A breach of sub-regulation (4) is an offence by the shipowner and the master of the ship.  

 

(6) “Abandonment security document” means a certificate or other documentary evidence of 

abandonment security issued by the abandonment security provider.  

 

92. Termination of abandonment security effective only where notice given  

(1) The termination by an abandonment security provider of an abandonment security before the 

end of its period of validity is effective only if the abandonment security provider gives at least 

30 days’ prior notice to the Governor.  

 

(2) A notice under sub-regulation (1) must—  

 

(a) be in writing; and  

 

(b) include a copy of the abandonment security document.  

 

(3) “Abandonment security document” has the meaning given in regulation 91(6).  

 

93. Duty on shipowner to notify seafarers if abandonment security is to be terminated  

(1) Where the shipowner becomes aware that any abandonment security that relates to a ship is 

to be, or has been, terminated before the end of its period of validity, the shipowner must give 

notice to that effect to all seafarers who work on the ship during the notification period.  

 

(2) A notice under sub-regulation (1) must—  
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(a) be in writing;  

 

(b) state the date on which the abandonment security is to be or was terminated; and  

 

(c) be given as soon as reasonably practicable after the shipowner becomes aware that the 

abandonment security is to be or was terminated.  

 

(3) A breach of sub-regulation (1) is an offence by the shipowner. 

 

(4) In this regulation, the “notification period” means the period —  

 

(a) beginning with the date on which the shipowner becomes aware that the abandonment 

security is to be, or has been, terminated before the end of its period of validity; and  

 

(b) ending with on the date that the shipowner becomes aware that the abandonment 

security has been replaced or reinstated.  

 

PART 15 - COMPLAINTS PROCEDURES 

 

94. On-board and on-shore complaints procedure  

(1) The shipowner and the master of a ship must ensure that there is available to a seafarer on 

that ship a procedure to lodge a complaint alleging a breach of the requirements of the MLC and 

for that complaint to be resolved fairly, effectively and expeditiously.  

 

(2) A procedure to lodge a complaint and have it resolved must —  

 

(a) seek to resolve the complaint at the lowest level possible; 

 

(b) enable a seafarer to complain directly to the master of the ship and appropriate 

external authorities; 

 

(c) include the right of the seafarer to be accompanied or represented during any hearing 

which takes place under that procedure; and 

 

(d) comply with the requirements of the United Kingdom Merchant Shipping Notice 

1849(M). 

 

(3) The shipowner and the master of a ship must ensure that a seafarer joining the ship is or has 

been provided with —  

 

(a) a copy of the complaints procedure which is available to the seafarer in accordance 

with sub-regulation (1); 

 

(b) contact information for the certifying authority for the ship; 
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(c) where applicable, contact information for the authority which is the competent 

authority for the purposes of the MLC in the seafarer’s country of residence; and 

 

(d) the name of a person on board the ship who can, on a confidential basis, provide the 

seafarer with impartial advice on their complaint and otherwise assist them in following 

the complaints procedure. 

 

(4) A seafarer may lodge a complaint with the Governor alleging a breach of the requirements of 

the MLC, and the Governor must treat the source of any such complaint as confidential.  

 

(5) The shipowner and the master of a ship must ensure that a seafarer is not subjected to any 

detriment on the grounds that the seafarer has lodged a complaint, whether through an on-board 

procedure or to the Governor, alleging a breach of the requirements of the MLC.  

 

(6) For the purposes of sub-regulation (2)(a), “seeking to resolve the complaint at the lowest 

level possible” means —  

 

(a) having the complaint considered by the lowest level of manager or officer who has the 

expertise and authority appropriate to consider such a complaint, provided that the person 

considering the complaint is not directly involved with the particular complaint; 

 

(b) if that person is unable to resolve or reject the complaint, escalating the complaint to 

be considered by the next level of manager or officer who has the expertise and authority 

appropriate to consider such a complaint, provided that the person considering the 

complaint is not directly involved with the particular complaint; and 

 

(c) continuing to escalate the complaint in such manner until it is resolved or rejected. 

 

(7) In sub-regulation (3), “certifying authority” means - 

 

(i) the Governor; or 

 

(ii) an organisation which – 

 

(aa) has an agreement with the Governor which authorises it to undertake 

surveys of ships; and 

 

(bb) is recognised by the Governor as meeting the requirements of 

Regulation 5.1.2 and Standard A5.1.2 of the MLC. 

 

PART 16 - INSPECTION AND DETENTION OF SHIPS 

 

95. Inspection of Falkland Islands ship and non-MLC foreign ship 

For the purpose of checking compliance with these regulations, a relevant inspector or a proper 

officer may at all reasonable times go on board a ship and carry out an inspection of the ship, its 
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equipment, any articles on it and any document carried on it in accordance with Standard A5.2.1 

of the MLC.  

 

96. Inspection of medical certificates of seafarers on a non-MLC foreign ship  

(1) For the purpose of checking compliance with Part 11 a relevant inspector or a proper officer 

may require any seafarer on board a non-MLC foreign ship to produce any document, in order to 

ascertain whether the requirements of Regulation 1.2 and Standard A1.2 of the MLC are met in 

relation to the seafarers working on that ship. 

 

(2) Any person who — 

 

(a) obstructs a relevant inspector in the exercise of his powers under this regulation; or 

 

(b) fails without reasonable excuse to comply with a requirement made under this 

regulation, 

 

is guilty of an offence. 

 

97. Inspection: Supplemental provision 

(1) Sections 239 (powers to require production of ships’ documents) and 240(1), (3) and (5) of 

the Maritime Ordinance 2017 (powers to inspect ships and their equipment, etc.) apply in 

relation to regulation 95 as if references in those sections to “this section” and “subsection (1) 

above” were references to regulation 95.  

 

(2) Sections 241(1), (2), (5), (6) and (9) to (11) and 242(1) and (2) of the Maritime Ordinance 

2017 (powers of inspectors in relation to premises and ships, and supplementary provisions) 

apply in relation to the inspection of a ship to which regulation 95 applies as if —  

 

(a) references in those sections to “this Ordinance” were to these regulations;  

 

(b) for section 241(1)(b) there were substituted a reference to any ship to which 

regulation 95 applies;  

 

(c) in section 241(2)(h)(iii) the words “or any instrument made under it” were omitted; 

and  

 

(d) in section 241(5) the reference to “subsections (2) and (4) above for the purposes of 

Chapter II of Part VI” were to “subsection (2) above”, and the reference to “those 

subsections” were to “that subsection”.  

 

(3) Any regulations made under section 241(7) or section 242(3) of the Maritime Ordinance 

2017 apply for the purposes of the provisions of those sections as applied by sub-regulation (2) 

as they apply for the purposes of the Maritime Ordinance 2017.  
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(4) Sections 243 to 248 of the Maritime Ordinance 2017 apply for the purposes of these 

regulations as if the meaning of “the relevant statutory provisions” in section 243(4) included 

these regulations.  

 

98. Inspection of Government ships  

Sections 239 to 248 of the Maritime Ordinance 2017 apply in relation to Government ships 

which are inspected for the purposes of these regulations. 

 

99. Detention of ships 

(1) Where a relevant inspector has reasonable grounds for believing that —  

 

(a) a ship does not comply with these regulations; and  

 

(b)  (i) the conditions on board are hazardous to the health, safety or security of 

seafarers; or  

 

 (ii) the non-compliance represents a serious breach or the latest in a series of 

repeated breaches of these regulations or the requirements of the MLC (including 

the  rights of seafarers referred to in Articles III and IV of the MLC which are 

secured by it),  

 

that ship is liable to be detained. 

 

(2) Where a relevant inspector has reasonable grounds for believing that —  

 

(a) the shipowner has failed to make provision in connection with which the Governor 

has incurred costs under regulation 53; and  

 

(b) the Governor has requested reimbursement of those costs but has not been 

reimbursed,  

 

every ship which is owned by the shipowner is liable to be detained.  

 

100. Supplementary provisions as respects detention of ships 

(1) The power under regulation 99 to detain a ship may be exercised as regards a Falkland 

Islands ship wherever it may be, but as regards a non-MLC foreign ship, it may only be 

exercised if the ship in question is —  

 

(a) in a port or shipyard in the Falkland Islands; or  

 

(b) at an offshore installation in Falkland Islands waters or controlled waters.  

 

(2) A person having powers to detain a ship may permit a ship which is liable to be detained 

under regulation 99 to proceed to sea for the purpose of proceeding to the nearest appropriate 

repair yard available.  
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(3) Section 268 of the Maritime Ordinance 2017 (enforcing detention of a ship) applies where a 

ship is liable to be detained under this regulation as if —  

 

(a) references to the owner of a ship were to the shipowner under these regulations;  

 

(b) references to detention of a ship under the Maritime Ordinance 2017 were references 

to detention of the ship in question under these regulations; and  

 

(c) subsection (7) were omitted.  

 

(4) Where a ship is liable to be detained under regulation 99, the person detaining the ship must 

serve on the master of the ship a detention notice which —  

 

(a) states the grounds for the detention; and  

 

(b) requires the terms of the notice to be complied with until the ship is released by any 

person mentioned in section 268(1) of the Maritime Ordinance 2017.  

 

(5) Where a ship other than a Falkland Islands’ ship is detained, the Governor must immediately 

inform the consul or diplomatic representative of the State whose flag the ship is entitled to fly, 

or the appropriate maritime authorities of that State, and invite them to send a representative to 

attend the ship.  

 

(6) In the exercise of the power under this regulation 99, a ship must not be unduly detained or 

delayed. 

 

101. Release of ship detained  

(1) Where a ship is detained under these regulations, and none of the grounds for detention 

continue to apply, a person having power to detain the ship must, at the request of the shipowner 

or the master of the ship, immediately release the ship —  

 

(a) if no proceedings for an offence under these regulations are instituted within the 

period of seven days beginning with the day on which the ship is detained;  

 

(b) if proceedings for an offence under these regulations, having been instituted within 

that period, are concluded without the shipowner or master of the ship being convicted;  

 

(c) if either —  

 

(i) the sum of £30,000 is paid to the Governor by way of security; or  

 

(ii) security which, in the opinion of the Governor, is satisfactory and is given for 

an amount of not less than £30,000, is provided to the Governor,  

 

by or on behalf of the shipowner or the master of the ship;  
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(d) where the shipowner or the master of the ship is convicted of an offence under these 

regulations and that person has paid any fines, costs or expenses arising out of that 

conviction; or 

 

(e) if the release is ordered by a court or tribunal referred to in article 292 of the United 

Nations Convention on the Law of the Sea, and any bond or other financial security 

ordered by such court or tribunal is posted.  

 

(2) The Governor must repay any sum paid in pursuance of sub-regulation (1)(c) or release any 

security so provided —  

 

(a) if no proceedings for an offence under these regulations are instituted within the 

period of seven days beginning with the day on which the sum is paid or the security is 

provided; or  

 

(b) if proceedings for such an offence, having been instituted within that period, are 

concluded without the shipowner or the master of the ship being convicted.  

 

(3) Where a sum has been paid, or security has been provided, by any person in pursuance of 

sub-regulation (1)(c) and the shipowner or the master of the ship is convicted of an offence under 

these regulations, the sum so paid or the security provided must be applied as follows —  

 

(a) first in payment of any costs or expenses ordered by the court to be paid by the 

shipowner or the master of the ship; and  

 

(b) next in payment of any fine imposed by the court,  

 

and any balance must be repaid to the person who paid the sum.  

 

(4) Section 156 of the Maritime Ordinance 2017 (interpretation of section 155) applies for the 

purposes of sub-regulations (1) and (2) as if —  

 

(a) references to the owner of a ship were to the shipowner under these regulations; and  

 

(b) references to an offence under section 140 were references to an offence under these 

Regulations.  

 

102. Arbitration and compensation in relation to detentions  

(1) This regulation applies to the detention of a ship under regulation 99. 

 

(2) Sections 93 and 94 of the Maritime Ordinance 2017 apply in relation to a detention notice 

under regulation 100(4) as they apply to a detention notice under section 92(4) of the Maritime 

Ordinance 2017.  

 

(3) In its application by virtue of sub-regulation (2), section 93 of the Maritime Ordinance 2017 

(references of detention notices to arbitration) applies as if —  
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(a) in subsection (1), for the words “owner of a ship” there were substituted “shipowner”; 

 

(b) in subsection (2) — 

 

(i) for the words “owner of a ship” there were substituted “shipowner”; and 

 

(ii) the words from “unless” to the end were omitted; 

 

(c) in subsection (3), the words “to whether the ship was or was not a dangerously unsafe 

ship” were omitted; 

 

(d) in subsection (5), the words “as a dangerously unsafe ship” were omitted.  

 

(4) In its application by virtue of sub-regulation (2), section 94 of the Maritime Ordinance 2017 

(compensation in connection with invalid detention of a ship) applies as if for subsection (1) 

there were substituted — 

 

“(1) If on a reference under section 93 relating to a detention notice, the shipowner in 

relation to the ship shows to the satisfaction of the arbitrator that —  

 

(a) any matter did not constitute a valid basis for the relevant inspector’s opinion; and 

 

(b) there were no reasonable grounds for the inspector to form that opinion, 

 

the arbitrator may award the shipowner such compensation in respect of any loss suffered 

by the shipowner in consequence of the detention of the ship as the arbitrator thinks fit.”. 

 

103. Release of information  

The Governor must ensure the publication, at least annually, of the information specified in the 

United Kingdom Merchant Shipping Notice 1848(M) concerning ships which during the 

previous year have been detained in a port in the Falkland Islands under these regulations. 

 

PART 17 – MLC REQUIREMENTS RELATING TO MLC FOREIGN SHIPS 

 

104. Minimum age: MLC foreign ships 

A ship must not be operated in breach of the prohibitions in paragraphs 1 and 2 of Standard A1.1 

(minimum age) of the MLC, subject to any exceptions made by the State whose flag the ship is 

entitled to fly in accordance with paragraph 3 of that Standard.  

 

105. Seafarers’ employment agreements: MLC foreign ships 

A ship must not be operated unless it complies with the requirements in—  

 

(a) paragraph 1 of Standard A2.1 (seafarers’ employment agreements) of the MLC; and 

 

(b) paragraph 4 of Standard A2.1 of the MLC regarding the particulars to be contained in 

seafarers’ employment agreements, 
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whether or not the State whose flag the ship is entitled to fly has adopted any relevant laws or 

regulations.  

 

106. Wages: MLC foreign ships 

A ship must not be operated unless the shipowner complies with the requirements in paragraph 2 

of Standard A2.2 (wages).  

 

107. Hours of rest: MLC foreign ships 

(1) A person mentioned in sub-regulation (2) must ensure that a seafarer in relation to a ship to 

which this regulation applies is provided with hours of work or hours of rest in accordance with 

the provisions of Standard A2.3 of the MLC.  

 

(2) The persons are—  

 

(a) the shipowner in relation to the ship; 

 

(b) the master of the ship; and 

 

(d) where the seafarer is an employee, the seafarer’s employer. 

 

108. Requirement to post up table: MLC foreign ships 

The master of a ship, or a person authorised by the master, must post a table of the working 

shipboard arrangements in accordance with the provisions of paragraphs 10 and 11 of Standard 

A2.3 of the MLC.  

 

109. Exception for emergencies: MLC foreign ships 

(1) The master of a ship may require a seafarer to work any hours of work necessary for the 

immediate safety of the ship, persons on board or cargo, or for the purpose of giving assistance 

to another ship or to a person in distress at sea.  

 

(2) As soon as practicable after the normal situation has been restored the master must ensure 

that any seafarer who has performed work in hours of rest scheduled in the table under regulation 

90 is provided with an adequate rest period.  

 

110. Records: MLC foreign ships 

The master of a ship, or a person authorised by the master, must maintain records of seafarers’ 

daily hours of rest or hours of work and provide copies of such records to seafarers in accordance 

with the provisions of paragraph 12 of Standard A2.3 of the MLC.  

 

111. Annual leave: MLC foreign ships 

The employer of a seafarer in relation to a ship must ensure that the seafarer is given paid annual 

leave in accordance with Regulation 2.4 of the MLC.  

 

112. Shore leave: MLC foreign ships 
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The shipowner and the master of a ship must ensure that shore leave is granted to seafarers who 

work on the ship to benefit their health and well-being where consistent with the operational 

requirements of their positions.  

 

113. Crew accommodation: MLC foreign ships 

(1) Subject to sub-regulation (2), a ship must not be operated unless it complies with the 

minimum standards for on-board accommodation and recreational facilities set out in paragraphs 

6 to 17 of Standard A3.1 (accommodation and recreational facilities) of the MLC.  

 

(2) The requirement in sub-regulation (1) is subject to—  

 

(a) the application provision in paragraph 2 of Regulation 3.1 of the MLC; and 

 

(b) any permissions, exemptions or variations which have been granted or allowed by the 

State whose flag the ship is entitled to fly and which are permitted by the MLC 

provisions referred to in paragraph (1). 

 

(3) The master of a ship must comply with the requirements in paragraph 18 of Standard A3.1 of 

the MLC with regard to—  

 

(a) frequent inspections; and 

 

(b) the recording of the results of such inspections and making those results available for 

review, 

 

whether or not the State whose flag the ship is entitled to fly has imposed those requirements in 

its national laws or otherwise.  

 

114. Food and catering: MLC foreign ships  

(1) A ship must not be operated unless it complies with paragraphs 1 and 2 of Regulation 3.2 

(food and catering) of the MLC.  

 

(2) The master of a ship must comply with the requirements in paragraph 7 of Standard A3.2 of 

the MLC with regard to –  

 

(a) frequent inspections; and 

 

(b) the documenting of such inspections, 

 

whether or not the State whose flag the ship is entitled to fly has imposed those requirements in 

its national laws or otherwise.  

 

(3) A ship must not be operated unless it meets the minimum standards set out in—  

 

(a) sub-paragraph 2(b) of Standard A3.2 of the MLC; and 

 



 

 71 

(b) sub-paragraph 2(c) of that Standard. 

 

(4) Subject to any dispensation issued by the State whose flag the ship is entitled to fly in 

accordance with paragraph 6 of standard A3.2 of the MLC, a shipowner must comply with the 

requirements in paragraphs 3 and 4 of Standard A3.2 of the MLC.  

 

115. Repatriation: MLC foreign ships  

(1) A shipowner must make such provision as is necessary for the repatriation of a seafarer as 

soon as is practicable in the circumstances described in paragraph 1 of Standard A2.5.1 of the 

MLC, subject to any national provisions which have been adopted by the State whose flag the 

ship is entitled to fly pursuant to paragraph 2 of Standard A2.5.1.  

 

(2) A shipowner must comply with –  

 

(a) the prohibitions in paragraph 3 of Standard A2.5.1, whether or not those prohibitions 

apply in the State whose flag the ship is entitled to fly; and 

 

(b) the requirement in paragraph 9 of Standard A2.5.1, whether or not the State whose 

flag the ship is entitled to fly has imposed that requirement in its national laws or 

otherwise. 

 

116. Medical care: MLC foreign ships 

(1) A seafarer must—  

 

(a) be given access to prompt and adequate medical care whilst working on board the 

ship at no cost to the seafarer; and 

 

(b) be permitted to visit a qualified medical doctor or dentist without delay in ports of 

call, where practicable. 

 

(2) Subject to sub-regulation (3), a ship must not be operated unless it carries a qualified medical 

doctor who is responsible for providing medical care.  

 

(3) Sub-regulation (2) does not apply to a ship unless—  

 

(a) it has 100 or more persons on board; and 

 

(b) it is engaged on an international voyage lasting more than 72 hours. 

 

(4) In sub-regulation (2), “qualified medical doctor” means a person who is recognised as such 

by, and who (for the purposes of sub-paragraph 4(b) of Standard A4.1 (medical care on board 

ship and ashore) of the MLC) has the qualifications required by, the State whose flag the ship is 

entitled to fly.  

 

117. Security against shipowner’s liability for death or long term disability of seafarers: 

MLC foreign ships 
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A ship must not be operated unless financial security to assure compensation in the event of 

death or long term disability of seafarers arising from occupational illness, injury or hazard is 

provided in relation to the ship in accordance with paragraph 1 of Standard A4.2.1 of the MLC. 

 

118. Security against the abandonment of seafarers: MLC foreign ships 

(1) A ship must not be operated unless financial security is in place for the ship in accordance 

with paragraph 3 of standard A2.5.2 of the MLC (financial security for abandoned seafarers).  

 

119. Inspection: MLC foreign ships 

(1) A relevant inspector may—  

 

(a) review a ship’s Maritime Labour Certificate and Declaration of Maritime Labour 

Compliance or the ship’s interim Maritime Labour Certificate; and 

 

(b) where Standard A5.2.1 of the MLC (inspections in port) applies, carry out a more 

detailed inspection in accordance with that Standard. 

 

(2) A relevant inspector may inspect a ship, and may require any seafarer on board that ship to 

produce any document, in order to ascertain whether the requirements of Regulation 1.2 and 

Standard A1.2 of the MLC are met in relation to the seafarers working on that ship 

 

(3) Regulation 97 (Inspection: Supplemental provision) applies to the power conferred by sub-

regulation (2).  

 

(4) Where a relevant inspector who has exercised the powers conferred by sub-regulations (1)(b) 

or (2), is satisfied that any seafarer working in a ship is unable to prove that that seafarer is 

working in accordance with the medical certification requirements of Regulation 1.2 and 

Standard A1.2 of the MLC, the relevant inspector may send —  

 

(a) a report to the government of the State whose flag the ship is entitled to fly, and 

 

(b) a copy of the report to the Director General of the International Labour Office. 

 

(5) In the exercise of the power under this regulation, aA ship shall must not in the exercise of 

the power under this regulation be unduly detained or delayed unreasonably.  

 

120. Detention of ships: MLC foreign ships 

(1) Where a relevant inspector has reasonable grounds for believing that —  

 

(a) an MLC foreign ship does not comply with the provisions of these regulations which 

apply to it: and 

 

(b)  (i) the conditions on board are hazardous to the health, safety or security of 

seafarers; or  
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(ii) the non-compliance represents a serious breach or the latest in a series of 

repeated breaches of these regulations or the requirements of the MLC (including 

the rights of seafarers referred to in Articles III and IV of the MLC which are 

secured by it),  

 

that ship is liable to be detained. 

 

121. Failure to repatriate - detention of MLC foreign ships at request of foreign State  

(1) Subject to sub-regulation (2), a ship is liable to be detained if the Governor receives a request 

from the consul, diplomatic representative or appropriate maritime authorities of another State 

which has ratified the MLC that the ship be detained pursuant to paragraph 6 of Standard A2.5.1 

of the MLC (power for States to detain or request detention of ships in connection with a 

shipowner defaulting in its duty to repatriate a seafarer).  

 

(2) A ship may not be detained under this regulation unless the Governor receives satisfactory 

evidence that —  

 

(a) the State has incurred costs pursuant to paragraph 5 of Standard A2.5 (repatriation) of 

the MLC in connection with a failure of the shipowner to comply with its legal duties 

concerning repatriation; and  

 

(b) a request for reimbursement has been made but those costs have not been reimbursed.  

 

(3) Where a ship is detained under this regulation and the Governor receives—  

 

(a) satisfactory evidence that the costs referred to in sub-regulation (2) have been 

reimbursed; or  

 

(b) a request from the consul, diplomatic representative or appropriate maritime 

authorities of the relevant State that the ship be released from detention,  

 

a person having power to detain the ship must immediately release the ship.  

 

122. Supplementary provisions as respects detention of MLC foreign ships  

(1) The power under regulation 120 to detain a ship may only be exercised if the ship in question 

is —  

 

(a) in a port or shipyard in the Falkland Islands; or  

 

(b) at an offshore installation in Falkland Islands waters or controlled waters.  

 

(2) Regulations 100 to 103 apply to a detention under regulation 120. 

 

123. Offences: MLC foreign ship 

(1) It is an offence for the master of a ship to breach regulation 104, 107(1), 108, 109, 112, 

113(3), 114(1), (2), or (3)(a).  
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(2) It is an offence for the employer of a seafarer to breach regulation 107(1) or 111.  

 

(3) It is an offence for the employer of a seafarer under the age prescribed in Regulation 1.1 of 

the MLC or, in the case, of night work, the age prescribed in paragraph 2 of Standard A1.1 of the 

MLC, to breach regulation 104. 

 

(4) It is an offence for a person authorised by a master to breach regulation 90 or 92. 

 

(5) It is an offence for a shipowner to breach regulation 8(3), 106, 107(1), 112, 113(1), 114(1), 

(3)(a), (3)(b) or (4), 115(1) or (2), 116(1) or (2), 117 and 118.  

 

(6) In relation to regulation 105- 

 

(a) a breach of regulation 105 (other than a breach of the requirement referred to in sub-

regulation (b)) is an offence by the shipowner; and  

 

(b) A breach of regulation 105 as a consequence of a breach of the requirement in sub-

paragraph 1(d) of Standard A2.1 of the MLC is an offence by the master of the ship.  

 

 

PART 18 GENERAL PROVISIONS 

 

124. Penalties  

(1) Subject to sub-regulations (2) to (7), offences under these regulations are punishable on 

summary conviction by a fine not exceeding level 5 on the scale set out in Schedule 7 to the 

Maritime Ordinance 2017.  

 

(2) Offences under the following provisions are punishable on summary conviction by a fine not 

exceeding level 2 on the scale set out in Schedule 7 to the Maritime Ordinance 2017 —  

 

(a) regulation 17(5);  

 

(b) regulation 32(7); 

 

(c) regulation 50(3);  

 

(d) regulation 61(6);  

 

(e) regulation 67(2); 

 

(f) regulation 123(1), but only in relation to an offence consisting of a breach of 

regulation 113(3)(b); and 

 

(g) regulation 123(5), but only in relation to an offence consisting of a breach of 

regulation 106. 
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(3) Offences under the following provisions are punishable on summary conviction by a fine not 

exceeding level 3 on the scale set out in Schedule 7 to the Maritime Ordinance 2017 —  

 

(a) regulation 13(7);  

 

(b) regulation 14(3);  

 

(c) regulation 32(5);  

 

(d) regulation 39(5); 

 

(e) regulation 50(5), (9) and (12);  

 

(f) regulation 51(3); 

 

(g) regulation 123(1), but only in relation to an offence consisting of a breach of 

regulation 113(3)(a); and 

 

(h) regulation 123(5), but only in relation to an offence consisting of a breach of 

regulation 114(1) or 115(2)(b). 

 

(4) Offences under the following provisions are punishable on summary conviction by a fine not 

exceeding level 4 on the scale set out in Schedule 7 to the Maritime Ordinance 2017—  

 

(a) regulation 11(3) and (7);  

 

(b) regulation 13(4);  

 

(c) regulation 39(4); 

 

(d) regulation 56(2); 

 

(e) regulation 123(5), but only in relation to an offence consisting of a breach of 

regulation 116(1); and 

 

(f) regulation 123(6)(b). 

  

(5) Offences under the following provisions are punishable on summary conviction by a fine not 

exceeding level 5 on the scale set out in Schedule 7 to the Maritime Ordinance 2017 or to 

imprisonment for a term not exceeding two years, or to both —  

 

(a) regulation 32(3);  

 

(b) regulation 33(4);  
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(c) regulation 34(3);  

 

(d) regulation 35(4);  

 

(e) regulation 40(8); and 

 

(f) regulation 123(5), but only in relation to an offence consisting of a breach of 

regulation 113(1) or 114(4). 

 

(6) An offence under regulation 96 is punishable on summary conviction by a fine not exceeding 

level 5 on the scale set out in Schedule 7 to the Maritime Ordinance 2017 or to imprisonment for 

a term not exceeding two years, or to both. 

 

125. Defences 

In any proceedings for an offence under these regulations (other than an offence under regulation 

11(5)) it is a defence for the person charged to show that all reasonable steps had been taken by 

that person to ensure compliance with the provision concerned.  

 

PART 19- MISCELLANEOUS PROVISION 

 

126. Transitional provisions relating to references to the Maritime Ordinance 2017 

The references to sections of the Maritime Ordinance 2017 must be construed as follows pending 

the commencement of the Maritime Ordinance 2017 — 

 

(a) in regulation 3(1) — 

 

(i) the definition of “Falkland Islands waters” is to have the meaning in section 2(1) of the 

Marine Environment (Protection) Ordinance 1995; 

 

(ii) in the definition of “fishing vessel”, the reference to section 2(1) of the Maritime Ordinance 

2017 is to be read as a reference to section 313(1) of the Merchant Shipping Act 1995 as it has 

effect in the Falkland Islands by virtue of section 3(2) of the Merchant Shipping Ordinance 2001; 

 

(iii) in the definition of “proper officer”, the reference to section 2(1) of the Maritime Ordinance 

2017 is to be read as a reference to section 313(1) of the Merchant Shipping Act 1995 as applied 

by the Law Revision and Publication Ordinance; and 

 

(iv) in the definition of “relevant inspector”, the reference to section 240(1) of the Maritime 

Ordinance 2017 is to be read as a reference to section 4 of the Merchant Shipping Ordinance 

2001; 

 

(b) in regulation 97(1), the reference to section 240(1), (3) and (5) of the Maritime Ordinance 

2017 is to be read as a reference to section 76(1) and (3) of the Merchant Shipping Act 1970 as 

extended; 
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(c) in regulation 97(2), the reference to sections 241(1), (2), (5), (6) and (9) to (11) and 242(1) 

and (2) of the Maritime Ordinance 2017 is to be read as references to sections 259(1), (2), (5), 

(6) and (9) to (11) and 260(1) and (2) of the Merchant Shipping Act 1995 as applied by the Law 

Revision and Publication Ordinance 2017, respectively; 

 

(d) in regulation 97(3), the references to sections 241(7) and 242(3) of the Maritime Ordinance 

2017 are to be read as references to sections 259(7) and 260(3) of the Merchant Shipping Act 

1995 as applied by the Law Revision and Publication Ordinance 2017, respectively; 

 

(e) in regulation 97(4), the reference to sections 243 to 248 of the Maritime Ordinance 2017 is to 

be read as a reference to sections 261 to 266 of the Merchant Shipping Act 1995 as applied by 

the Law Revision and Publication Ordinance 2017; 

 

(f) in regulation 98, the reference to sections 239 to 248 of the Maritime Ordinance 2017 is to be 

read as a reference to section 76 of the Merchant Shipping Act 1970 as extended and sections 

257 to 266 of the Merchant Shipping Act 1995 as applied by the Law Revision and Publication 

Ordinance 2017; 

 

(g) in regulation 100(3), the reference to section 268 of the Maritime Ordinance 2017 is to be 

read as a reference to section 692 of the Merchant Shipping Act 1894; 

 

(h) in regulation 100(4), the reference to section 268(1) of the Maritime Ordinance 2017 is to be 

read as a reference to section 692(1) of the Merchant Shipping Act 1894; 

 

(i) in regulation 101(4), the reference to section 156 of the Maritime Ordinance 2017 is to be 

read as a reference to section 145 of the Merchant Shipping Act 1995; and 

 

(j) in regulation 102(2), (3) and (4), the references to sections 93 and 94 of the Maritime 

Ordinance 2017 are to be read as references to section 460 of the Merchant Shipping Act 1894, 

and the reference to section 92(4) of that Ordinance is to be read as a reference to section 

459(1)(b) of that Act. 

 

1267. Transitional provisions relating to existing Falkland Islands ships  

(1) In this regulation — 

 

(a) “existing ship” means a ship constructed before 1st January 2016; and  

 

(b) a reference to the date by which a ship is constructed is a reference to the date on  

which — 

 

(i) the keel of the ship is laid; or  

 

(ii) the ship is at a stage of construction at which —  

 

(aa) construction identifiable with a specific ship has begun; and 
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(bb) assembly of that ship has commenced comprising at least 50 tonnes 

or one per cent of the estimated mass of all structural material, whichever 

is less. 

 

(2) In relation to an existing Falkland Islands ship, until such date as the MLC is extended to the 

Falkland Islands – 

 

(a) these regulations do not apply; and 

 

(b) the Ordinance and any instruments made under it apply to such a ship as if it were a 

non-MLC ship. 

 

(3) For the purposes of sub-regulation (2), the date the MLC is extended to the Falkland Islands 

is the date when notice is given to the International Labour Organisation to that effect by the 

United Kingdom Government. 

 

(4) The Governor must notify the date the MLC is extended to the Falkland Islands by notice 

published in the Gazette. 

 

(5) In this regulation, “non-MLC ship” has the meaning given in section 3(1) of the Ordinance. 
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SCHEDULE 1 

Provision to be included in a Seafarers’ employment agreement 

(regulations 10 and 11) 

 

PART 1 

Provision to be included in all agreements 

 

1. The full name, birthplace and date of birth (or age at the time of entering into the agreement) 

of the seafarer.  

 

2. The name and address of the shipowner.  

 

3. The place where the agreement is entered into.  

 

4. The date on which the agreement is entered into.  

 

5. The capacity in which the seafarer is to work.  

 

6. If the agreement has been made for a definite period, the termination date.  

 

7. If the agreement has been made for an indefinite period, the period of notice of termination 

required and the circumstances in which such notice may be given.  

 

8. If the agreement has been made for a particular voyage, the destination port and the period 

following arrival after which the agreement terminates.  

 

9. The health and social security protection benefits to be provided to the seafarer under the 

agreement.  

 

10. The maximum period of service on board following which the seafarer is entitled to 

repatriation (which must not exceed a period of 12 months less the number of days’ statutory 

paid leave to which the seafarer is entitled).  

 

11. The seafarer’s entitlement to repatriation (including the mode of transport and destination of 

repatriation).  

 

12. The circumstances in which the seafarer is required to meet or reimburse the shipowner for 

the costs of repatriation.  

 

13. The maximum sum which the shipowner will pay to the seafarer in respect of compensation 

for any loss of personal property arising from the loss or foundering of the ship.  

 

14. Details of any collective agreement which is incorporated (in whole or in part) into the 

agreement or is otherwise relevant to it.  
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PART 2 

Provision to be included where seafarer is an employee 

 

1. The wages (either the amount or the formula to be used in determining them).  

 

2. The manner in which wages must be paid, including payment dates (the first of which must be 

no more than one month after the date on which the agreement is entered into, with all 

subsequent dates being no more than one month apart) and the circumstances (if any) in which 

wages may or must be paid in a different currency.  

 

3. The hours of work. 

 

4. The paid leave (either the amount or the formula to be used in determining it). 

 

5. Any pension arrangements, including any entitlement to participate in a pension scheme.  

 

6. The grievance and disciplinary procedures.  

 

PART 3 

Provision to be included where seafarer is not an employee 

 

1. The remuneration (either the amount or the formula to be used in determining it).  

 

2. The manner in which the remuneration must be paid, including payment dates (the first of 

which must be no more than one month after the date on which the agreement is entered into, 

with all subsequent dates being no more than one month apart) and the circumstances (if any) in 

which the remuneration may or must be paid in a different currency.  
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SCHEDULE 2 

Provision to be included in a written record of work in a ship 

(regulation 13) 

 

1. Name, port of registry, gross or register tonnage and official number of the ship.  

 

2. Description of voyage. 

 

3. Capacity in which seafarer worked in the ship. 

 

4. Date on which seafarer started work in the ship.  

 

5. Date and location of seafarer’s discharge from the ship.  
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SCHEDULE 3 

Workforce agreements 

(regulation 20) 

 

1.An agreement is a workforce agreement for the purposes of these regulations if the following 

conditions are satisfied —  

 

(a) the agreement is in writing; 

 

(b) the agreement has effect for a specified period not exceeding five years; 

 

(c) the agreement applies either — 

 

(i) to all of the relevant members of the workforce; or 

 

(ii) to all of the relevant members of the workforce who belong to a particular 

group; 

 

(d) the agreement is signed — 

 

(i) in the case of an agreement of the kind referred to in paragraph (c)(i) — 

 

(aa) by the representatives of the workforce; or 

 

(bb) if the employer employed 20 or fewer individuals on the date on 

which the agreement was first made available for signature, the majority 

of the individuals employed by the employer; or 

 

(ii) in the case of an agreement of the kind referred to in paragraph (c)(ii) — 

 

(aa) by the representatives of the group to which the agreement applies 

(excluding, in either case, any representative not a relevant member of the 

workforce on the date on which the agreement was first made available for 

signature); or 

 

(bb) if the employer employed 20 or fewer individuals on the date on 

which the agreement was first made available for signature, the majority 

of the individuals employed by the employer; and 

 

(e) before the agreement was made available for signature, the employer provided all the 

employees to whom it was intended to apply on the date on which it came into effect with 

copies of the text of the agreement and such guidance as those employees might 

reasonably require in order to understand it in full. 

 

2. For purposes of paragraph 1 — 
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“a particular group” is a group of the relevant members of a workforce who undertake a 

particular function, work at a particular workplace or belong to a particular department or unit 

within their employer’s business;  

 

“employee” means an individual who has entered into or works under a contract of employment;  

 

“relevant members of the workforce” are all of the employees employed by a particular 

employer, excluding any employee whose terms and conditions of employment are provided for, 

wholly or in part, in a collective agreement; and 

 

“representatives of the workforce” are employees duly elected to represent the relevant members 

of the workforce, “representatives of the group” are employees duly elected to represent the 

members of a particular group, and representatives are “duly elected” if the election at which 

they were elected satisfies the requirements of paragraph 3 of this Schedule.  

 

3. The requirements concerning elections referred to in the definition of “representatives of the 

workforce” are that —  

 

(a) the number of representatives to be elected is determined by the employer; 

 

(b) the candidates for election as representatives of the workforce are relevant members 

of the workforce, and the candidates for election as representatives of a group are 

members of the group; 

 

(c) no employee who is eligible to be a candidate is unreasonably excluded from standing 

in the election; 

 

(d) all the relevant members of the workforce are entitled to vote for representatives of 

the workforce, and all the members of a particular group are entitled to vote for 

representatives of the group; 

 

(e) the employees entitled to vote may vote for as many candidates as there are 

representatives to be elected; and 

 

(f) the election is conducted so as to ensure that — 

 

(i) so far as practicable, those voting do so in secret; and 

 

(ii) the votes given at the election are fairly and accurately counted. 
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SCHEDULE 34 

Information to be included in a shipowner’s security document 

(regulation 81) 

The information to be included in a shipowner’s security document is—  

(a) the name of the ship to which the shipowner’s security relates;  

(b) the port of registry of the ship;  

(c) the call sign of the ship;  

(d) the International Maritime Organisation number of the ship;  

(e) the name and address of the shipowner’s security provider;  

(f) the contact details of the point of contact at the shipowner’s security provider 

responsible for handling claims made by seafarers;  

(g) the name of the owner of the ship;  

(h) the period of validity of the shipowner’s security; and 

(i) a declaration from the shipowner’ s security provider that the shipowner’ s security 

meets the requirements of standard A4.2.1 of the MLC.  
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SCHEDULE 45 

Information to be included in an abandonment security document 

(Regulation regulation 91) 

The information to be included in an abandonment security document is—  

(a) the name of the ship to which the abandonment security relates;  

(b) the port of registry of the ship;  

(c) the call sign of the ship;  

(d) the International Maritime Organisation number of the ship;  

(e) the name and address of the abandonment security provider;  

(f) the contact details of the point of contact at the abandonment security provider 

responsible for handling seafarers’ abandonment claims;  

(g) the name of the owner of the ship;  

(h) the period of validity of the abandonment security; and 

(i) a declaration from the abandonment security provider that the abandonment security 

meets the requirements of standard A2.5.2 of the MLC.  

 

Made                                                                              20182019. 

 

Nigel Phillips C. B. E., 

Governor 
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___________________________________ 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

 

These regulations are made under sections 6, 12, 15 ,16, 21, 23, 25, 27, 28, 29, 30, 31, 38, 67, 68, 

69, 71 and 72 of the Merchant Shipping (Maritime Labour  Ordinance 2018 2019 (“the 

Ordinance”). 

 

The regulations provide for minimum age, recruitment and placement, seafarers’ employment 

agreements, wages, hours of work, crew accommodation, food and catering, repatriation, 

medical care and medical certification, shipowners’ liability, complaints procedures, and 

inspections and detention of ships. These are the requirements set out in the five Titles of the 

Maritime Labour Convention (MLC). 

 

Part 1 provides for introductory matters – the title, commencement, interpretation of terms used 

in the regulations as well as the extent of the application of the regulations.  

 

Regulation 4 sets out which part of the regulations apply to sea-going Falkland Islands ships, 

ships registered in States which have already ratified the MLC (“MLC foreign ships”) and ships 

registered in States which have not ratified the MLC (“non-MLC foreign ships”). Parts 2 to 14 

and 16 to 17 apply to Falkland Islands ships and non-MLC foreign ships and Parts 15 to 17 only 

apply to MLC foreign ships. 

 

Regulation 4 excludes these regulations from applying to: 

 

(a) pleasure vessels;  

 

(b) fishing vessels;  

 

(c) ships of traditional build;  

 

(d) a warship or naval auxiliary; or  

 

(e) a vessel which is not ordinarily engaged in commercial activities. 

 

Part 2 implements aspects of Regulation 1.1 of the MLC (Minimum age) by making provision 

which supplements section 25(2) of the Ordinance (minimum age for the employment or 

engagement of young persons at night). Regulation 6 sets out the circumstances where it may be 

permissible to employ a young person at night. Regulation 7 imposes certain requirements on 

employers in relation to the employment of young persons and creates offences where those 

requirements are not met.  

 

Part 3 implements part of Regulation 1.4 of the MLC (Recruitment and placement) and provides 

for recruitment and placement services to be only provided by Falkland Islands companies or 

entities except in specific circumstances. Regulation 8 provides for shipowners to employ or 

engage seafarers from companies or entities which are Falkland Islands based, or if not Falkland 



 

 87 

Islands based, they must be from a country which has ratified the MLC, to which another 

country’s ratification of the MLC has been extended, or a country which conforms to the 

requirements relating to recruitment and placement services referred to in paragraph 5 of 

Standard A1.4 of the MLC. This applies whether or not those requirements are obligations under 

the law of the country in which the service is based. It is an offence not to observe this 

requirement. 

 

Part 4 implements Regulation 2.1 of the MLC (Seafarers’ employment agreements) and requires 

shipowners to enter into seafarers’ employment agreements with seafarers. Regulation 10 makes 

it mandatory to enter into a seafarers’ employment agreement and for the shipowner to be a party 

to the agreement even if the shipowner does not employ the particular seafarer. Where the 

shipowner does not employ the seafarer, a person who is the seafarer’s employer should also be a 

party to the seafarers’ employment agreement. It is an offence to contravene this requirement. 

Regulation 11 and Schedule 1 prescribe the content of seafarers’ employment agreements. 

Regulation 12 requires the minimum notice period for termination to be 7 days or such longer 

period as the parties may agree. Regulation 13 requires the shipowner to provide the seafarer 

with an original copy of the agreement signed by all parties and regulation 15 provides for the 

master to produce a copy of the seafarers’ employment agreement on demand. Regulation 14 

provides for an agreement in a foreign language to be translated into English and that translated 

copy to be made available onboard. 

 

Part 5 implements Regulation 2.2 of the MLC (Wages). It provides for seafarer wages, the 

requirement to keep an account of seafarer’s wages and for shipowners to make payments to the 

seafarer on time. Regulation 16 provides that if any payment due to the seafarer is paid late, 

interest at a rate of 10% is to be paid. Regulation 17 requires the shipowner to keep an accurate 

record of the accounts of the wages paid to seafarers. It is an offence for a shipowner to fail to 

comply with this requirement.  

 

Part 6 deals with hours that a seafarer must work. Regulation 18 obliges shipowners, masters 

and employers to ensure that seafarers are provided with at least the minimum hours of rest, as 

set out in regulation 19.  

 

Regulation 20 allows for certain exceptions to the minimum hours of rest to be authorised by the 

Governor, while regulation 22 allows masters to make exceptions to the hours of rest in the case 

of emergencies.  

 

Regulation 21 requires masters to post up a table of watchkeeping and hours of rest. Regulation 

23 requires records of seafarers’ hours of rest to be recorded. Regulation 24 obliges shipowners 

to provide on request information to the Governor on watchkeepers or seafarers working at night.  

 

Regulation 25 entitles seafarers to a minimum amount of annual and additional leave. 

Shipowners and masters must grant shore leave to seafarers under regulation 26. Regulation 27 

provides that where a seafarer is entitled to hours of rest or paid leave other than under these 

regulations and under a contract, the seafarer may rely on whichever is more beneficial, but may 

not rely on both entitlements separately. Regulation 28 makes remedies available to any seafarer 

who has a complaint. A seafarer may make a complaint to the Summary Court. 
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Part 7 implements Regulation 3.1 of the MLC (Accommodation and recreational facilities). 

Ships are required to comply with the requirements relating to crew accommodation set out in 

United Kingdom Merchant Shipping Notice 1844 (M) and there are related inspection 

requirements. The requirement under regulation 32 is for the accommodation to be clean, 

habitable and in a good state of repair. There is also provision for the accommodation to be 

inspected at regular intervals. Regulation 33 provides specifically for older ships. Regulation 34 

provides for exemptions in certain circumstances and regulation 35 gives the Governor the 

power to approve standards which are substantially equivalent to those prescribed in the United 

Kingdom Merchant Shipping Notice 1844(M). 

 

Part 8 implements Regulation 3.2 of the MLC (Food and catering). Provision is made in relation 

to the quantity and quality of food and drinking water provided for seafarers on board a ship. 

Such food and water must be provided free of charge (regulation 37). Under regulation 38 

provision is made in relation to the storage and handling of food and drinking water provided for 

seafarers and the organisation and equipment of catering departments on board ships, with 

related inspection requirements under regulation 39. Certain ships are required to carry a 

qualified ship’s cook (regulation 40). Provision is made to allow the Governor to exempt ships 

from this requirement and to approve arrangements which are substantially equivalent 

(regulation 40). Related provision is made in relation to the issue of certificates of competency as 

a ship’s cook and the recognition of existing certificates of competency (regulations 41 and 43). 

Regulation 44 imposes requirements in relation to the training of catering staff and other persons 

processing food in the galley of a ship.  

 

Part 9 implements Regulation 2.5 of the MLC (Repatriation). In the cases specified, a shipowner 

must make provision for the repatriation of a seafarer (regulations 45 to 47) and the shipowner is 

required to make provision for that seafarer’s relief and maintenance pending repatriation 

(regulation 48). A seafarer must not be required to pay towards the costs of such repatriation or 

relief and maintenance, other than in specific cases including serious misconduct on the part of 

the seafarer (regulation 49). Regulation 50 makes provision with respect to seafarer property left 

behind. Regulation 51 requires that a copy of Part 9 of these regulations and certain specified 

guidance is held on board ships and made available to seafarers. Where a shipowner fails to 

make provision for the repatriation of seafarers, or for their relief and maintenance pending 

repatriation, the Governor is required to make such provision in the case of Falkland Island ships 

(and may do so in relation to non-Falkland Islands ships) (regulation 53).  

 

Part 10 implements Regulation 4.1 of the MLC (Medical care on board ship and ashore). In 

specified circumstances, a seafarer who is sick or injured is entitled to medical care on board 

ship and, for a maximum period of 16 weeks, to certain expenses arising from such sickness or 

injury (regulation 54). Certain ships are required to carry a medical practitioner (regulation 55). 

In the circumstances specified, a seafarer is entitled to seek medical attention onshore when the 

ship is in a port of call (regulation 56).  

 

Part 11 implements Regulation 1.2 of the MLC (Medical certification). It requires all seafarers to 

have medical certification before going to sea. It applies to seafarers on sea-going Falkland 

Islands ships wherever they may be.  
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Regulations 59 and 60 provide that seafarers working on seagoing Falkland Islands ships must 

possess medical fitness certificates and carry them on board a ship on which they are working, It 

prohibits employers from employing seafarers who do not have such a certificate. In limited 

circumstances and for limited periods of time, a seafarer may work in a ship without a medical 

fitness certificate.  

 

Regulations 61 to 63 make provision for the issue and validity of medical fitness certificates and 

for equivalent certificates to be accepted as medical fitness certificates in certain circumstances.  

 

Regulation 64 provides that seafarers must report certain medical conditions to the medical 

practitioner or other authority who issued their medical fitness certificate. Where this obligation 

applies, a medical certificate will be suspended until such time as the medical practitioner or 

authority has assessed the seafarer’s condition. Regulation 65 provides that a medical 

practitioner may suspend or cancel the certificate where there has been a significant change in a 

seafarer’s medical fitness, or where the medical practitioner who issued a medical fitness 

certificate was not in possession of full details about the seafarer (which, if known, would have 

meant the certificate would not have been issued), or where such a certificate has not been issued 

in compliance with these regulations..  

 

Regulation 66 provides that the Governor must arrange for the review by a medical referee of 

certain decisions by a medical practitioner. An application for review must be made within one 

month of the date of notification of the decision challenged, unless the Governor agrees that a 

longer period is appropriate. Regulation 67 provides that where a medical practitioner certifies 

that a seafarer on night watchkeeping duties suffers from health problems which the medical 

practitioner considers are because the seafarer works at night, and where an employer is able to 

transfer the seafarer to other suitable work which is not performed at night, the employer must 

transfer the seafarer to that work.  

 

Regulation 68 provides that medical practitioners or medical referees must keep records, and 

must send to the Governor, on request, a return of medical examinations which have been carried 

out. Regulation 69 provides that, on application and payment of the medical practitioner’s 

administrative costs, a replacement medical fitness certificate may be issued where the person to 

which that certificate was issued is no longer in possession of it. 

 

Part 12 provides for shipowner’s liability. A seafarer who has become unemployed when the 

ship on which they work founders or is lost, is entitled to receive a sum equivalent to the wages 

which would have been payable during the period specified and to compensation for other injury 

or loss (regulation 71). A seafarer who suffer sickness or injury in the circumstances specified is 

entitled to any unpaid wages (see regulation 72) for a specified period. A seafarer who remains 

incapable of work after that period is entitled to receive any basic wages (also defined in 

regulation 72) payable under the agreement for a 16 week period (less the amount of any social 

security benefits received in respect of that period). Provision is made in respect of property left 

behind on a ship by such a seafarer (regulation 73), and expenses incurred in connection with the 

burial or cremation of a seafarer who dies on board a ship or whilst on shore leave in a country 

other than their country of residence (regulation 74).  
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Part 13 deals with financial security for shipowner’s liability for death or injury to seafarers.  

Regulations 76 and 77 require Falkland Islands ships to be covered by a contract of insurance or 

other form of financial security to discharge the shipowner’s liability in the event of long term 

disability or death to seafarers due to occupational illness, injury or hazard (“shipowner’s 

security”).  Regulation 78 provides for payment of compensation where the amount payable is 

set out in the seafarer’s seafarer employment agreement. Under this provision compensation 

must be paid within 7 days of the financial security provider being satisfied that the shipowner 

concerned is liable to pay the compensation.  

 

Where a seafarer suffers long term disability, the determination of the amount of compensation 

payable takes longer than 7 days from the date on which the shipowner becomes liable, and the 

seafarer is suffering hardship, regulation 79 provides that interim payments may be made to the 

seafarer.  

 

It is an offence for any person to induce another to accept less than the full amount of 

compensation payable in respect of death or long term disability of a seafarer, as set out in a 

seafarer’s seafarer employment agreement (regulation 80).  

 

Shipowners are under a duty to display each certificate or other documentary evidence relating to 

the ship in a conspicuous place on board ship and, if it is not in English, along with an English 

translation (regulation 81). The contents of the certificate or other documentary evidence is set 

out in Schedule 34.  

 

Regulation 82 provides that the termination of a shipowner’s security before the end of its period 

of validity by the shipowner’s security provider is effective only if they give 30 days’ prior 

notice in writing to the Governor. Following the termination of a shipowner’s security before the 

end of its period of validity, the provider must give notice of the termination to the Governor 

within 30 days (regulation 83). A shipowner who becomes aware that a shipowner’s security is 

to be terminated (or has been terminated) must give notice to all seafarers who work on the ship.  

 

Part 14 deals with financial security to provide financial assistance to abandoned seafarers. 

Regulations 85 to 89 require Falkland Islands ships to be covered by a contract of insurance or 

other form of financial security which provides financial assistance to seafarers who are 

abandoned (as defined) (“abandonment security”). Seafarers may make claims for financial 

assistance directly to abandonment security providers (defined as “abandonment claims”). Where 

an abandonment claim is made, providers must determine within 7 days of receipt whether the 

seafarer making the claim is entitled to assistance. If the seafarer is entitled, payment must be 

made within 14 days of receipt of the claim. If a provider fails to make this determination, 

financial assistance must nevertheless be given to the seafarer.  

 

Regulation 90 provides for the subrogation of a seafarer’s rights against a shipowner to an 

abandonment security provider who has provided the seafarer with financial assistance.  

 

Shipowners are under a duty under regulation 91 to display each certificate or other documentary 

evidence relating to the ship in a conspicuous place on board ship and, if it is not in English, 
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along with an English translation. The contents of the certificate or documentary evidence is set 

out in Schedule 45. Regulation 92 provides that the termination of an abandonment security 

before the end of its period of validity by the abandonment security provider is effective only if 

the abandonment security provider gives 30 days’ prior notice in writing to the Governor. A 

shipowner who becomes aware that an abandonment security is to be terminated (or has been 

terminated) must give notice to all seafarers who work on the ship (regulation 93). 

 

Part 15 (regulation 94) provides for the shipowner to put in place a complaints procedure which 

will comply with the requirements of the United Kingdom Merchant Shipping Notice 1849(M). 

The shipowner must provide seafarers with a copy of the complaints procedure. The procedure 

must be used to resolve complaints at a low level before they are escalated to the courts. 

 

Part 16 confers powers to allow the inspection and detention of ships where breaches of these 

regulations have occurred.  

 

Part 17 makes provision for MLC foreign ships. Under the MLC, if these ships have been 

certified by another State to show they comply with the MLC, they are subject to slightly 

different requirements based on the provisions of the MLC. This Part therefore sets out the MLC 

requirements applying to these ships which include equivalent provisions in relation to: the 

minimum age of seafarers (regulation 104); seafarers’ employment agreements (regulation 105); 

wages (regulation 106); hours of rest (regulations 107 to 110); annual and shore leave 

(regulations 111 and 112); crew accommodation (regulation 113); food and catering (regulation 

114); repatriation (regulation 115); medical care (regulation 116); and for security against a 

shipowner’s liability for death or long term disability of seafarers or their abandonment 

(regulations 117 and 118). Regulations 119 to 120 and 122 make provision for the inspection and 

detention of MLC foreign ships. Provision is made for the detention of a non-Falkland Islands 

ship with MLC documentation at the request of a foreign State where a shipowner has defaulted 

in its duty to repatriate a seafarer (regulation 121). Regulation 123 sets out the offences that may 

be committed by the owners and masters of such ships or employers of seafarers who work in 

them. 

  

Part 18 specifies the penalties applicable for each offence under the regulations (regulation 124) 

and provides a “reasonable steps” defence for all offences (except an offence under regulation 

11(5)) (regulation 125).  

 

Part 19 contains miscellaneous provisions. Regulation 126 provides for transitional provisions 

pending the coming into force of the Maritime Ordinance 2017 and regulation 127 for 

transitional provisions in relation to existing Falkland Islands ships. Until the MLC is extended 

to the Falkland Islands, these regulations will not apply to these ships. Instead, the Ordinance and 

any instruments made under it will apply to such a ship as if it were a non-MLC ship as defined 

in the Ordinance. 

 

Copies of the MLC can be accessed electronically at: 

 

https://www.ilo.org/global/standards/maritime-labour-convention/lang--en/index.htm 

  

https://www.ilo.org/global/standards/maritime-labour-convention/lang--en/index.htm
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Copies of the United Kingdom Merchant Shipping Notices mentioned in the regulations can be 

accessed electronically at: 

 

 https://www.gov.uk/government/collections/merchant-shipping-notices-msns 

 

 

Alternatively, hard copies are available for viewing at the Department of Natural Resources, 

Bypass Road, Stanley, Falkland Islands FIQQ 1ZZ. 

 

 

https://www.gov.uk/government/collections/merchant-shipping-notices-msns
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Merchant Shipping (Maritime Labour Convention) Maritime Labour  (Survey and 

Certification under the Maritime Labour Convention) Regulations 20189 

 

S. R. & O. No.  of 20189 

 

Made: ............................... 20189 

Published: ......................... 20189 

Coming into force: on publication 

 

I make these regulations under sections 27, 28, 37(1), 66, 67, 68, 70 and 71 of the Merchant 

Shipping (Maritime Labour)Maritime Labour Ordinance 20189 and on the advice of 

Executive Council  

 

PART 1 INTRODUCTION 

 

1. Title  

These regulations are the Merchant Shipping (Maritime Labour Convention)Maritime Labour 

(Survey and Certification under the Maritime Labour Convention) Regulations 20189. 

 

2. Commencement  

These regulations come into force on publication in the Gazette. 

 

3. Interpretation 

(1) In these regulations, unless the context otherwise requires —  

 

“Adopted Maritime Labour Convention standards” means the standards or requirements that 

give effect to the MLC in – 

 

(a) these regulations; 

 

(b) the Maritime LabourMerchant Shipping (General Requirements under the 

Maritime Labour Convention) Regulations 20182019; 

 

(c) section 37(1) of the Ordinance; 

 

(d) Parts 2, 3 and 4 of the Merchant Shipping (Standards of Training, Certification 

and Watchkeeping) Regulations 2015 (SI 2015/742), as applied by the Law Revision 

and Publication Ordinance 2017; 

 

(e) Regulations 4 to 11 of the Merchant Shipping and Fishing Vessels (Medical 

Stores) Regulations 1995 (SI 1995/1802), as applied by the Law Revision and 

Publication Ordinance 2017; and 

 

(f) Regulations 5, 7, 12(1) and (2), 15, 16(1)(b)(ii), 19(1)(b)(ii) and 20 of the 

Merchant Shipping and Fishing Vessels (Health and Safety at Work) Regulations 

1997 (SI 1997/2962), as applied by the Law Revision and Publication Ordinance 

2017; 

 

“authority” has the same meaning as given by section 3 of the Harbours and Ports Ordinance 

2017; 
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“certifying authority” means —  

 

(a) the Governor; or  

 

(b) an organisation which – 

(i) has an agreement with the Governor which authorises it to undertake 

surveys of ships under these regulations; and 

(ii) is recognised by the Governor as meeting the requirements of Regulation 

5.1.2 and Standard A5.1.2 of the MLC; 

 

“controlled waters” means the waters within the limits of the limits of the Interim Fishery 

Conservation and Management Zone (Proclamation No 4 of 1986) and the Fishery 

Conservation Outer Zone (Proclamation No 2 of 1990); 

 

“Convention State” means a State or territory which is a party to the MLC;  

 

“Declaration of Maritime Labour Compliance” means, in relation to a ship, the Part 1 and 

Part 2 documents drawn up and issued in accordance with the MLC, in the forms 

corresponding to the relevant models given in Appendix A5-II of the MLC, and having the 

contents, duration and validity specified in Regulation 5.1.3 and Standard A5.1.3, of the 

MLC;  

 

“Falkland Islands ship” has the meaning given in section 3(1) of the Ordinance;  

 

“Falkland Islands waters” has the meaning given in section 2(1) of the Maritime Ordinance 

2017; 

 

“fishing vessel” has the meaning given in section 2(1) of the Maritime Ordinance 2017;  

 

“gross tonnage” has the meaning given in section 3(1) of the Ordinance;  

 

“MCA” means the Maritime and Coastguard Agency, an executive agency of the Department 

for Transport;  

 

“MLC” has the meaning given in section 3(1) of the Ordinance; 

 

“MLC Regulations” and “MLC Code” have the meanings given in section 3(1) of the 

Ordinance;  

 

“Maritime Labour Certificate” and “interim Maritime Labour Certificate” mean, in relation to 

a ship, a certificate of that name issued in accordance with the MLC, in a form corresponding 

to the relevant model given in Appendix A5-II of the MLC, and having the contents, duration 

and validity specified in Regulation 5.1.3 and Standard A5.1.3, of the MLC;  

 

“Merchant Shipping Notice 1848(M)” means the United Kingdom Merchant Shipping Notice 

1848(M) Amendment 2 issued by the MCA, as approvedadopted by the Governor or the 

Maritime Aauthority under section 74 of the Ordinance; 

 

“offshore installation” means any installation which is intended for underwater exploitation 

of mineral resources or exploration with a view to such exploitation;  
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“Ordinance” means the Merchant Shipping (Maritime Labour Ordinance 20182019; 

 

“pleasure vessel” has the meaning given in section 3(1) of the Ordinance; 

 

“proper officer” has the meaning given in section 2(1) of the Maritime Ordinance 2017; 

 

“relevant inspector” means any of the persons mentioned in section 240(1) of the Maritime 

Ordinance 2017;  

 

“safe haven” means a harbour or shelter of any kind which affords safe entry and protection 

from the weather; 

 

“seafarer” has the meaning given in section 3(1) of the Ordinance; 

 

“sea-going” has the meaning given in section 3(1) of the Ordinance; 

 

“ship” includes hovercraft; and 

 

“seafarer” has the meaning given in section 3(1) of the Ordinance; and 

 

“shipowner” has the meaning given to it in section 3(1) of the Ordinance and for the purpose 

of these regulations includes, in relation to a ship which has a valid Maritime Labour 

Certificate or interim Maritime Labour Certificate, the person identified as the shipowner on 

that certificate.  

 

(2) In the application of these regulations to a hovercraft, a reference to the master of a ship 

includes a reference to the captain of that hovercraft.  

 

(3) In interpreting the MLC for the purposes of these regulations — 

 

(a) the Regulations contained in the MLC; and  

 

(b) Part A of the MLC Code, 

 

are to be construed as mandatory. 

 

(4) Any reference in these regulations to a specific provision in the MLC, the MLC 

Regulations or the MLC Code is to be construed as —  

 

(a) a reference to the provision in that instrument as modified from time to time; and 

 

(b) a reference, if the instrument is replaced by another instrument, to the relevant 

provision in that other instrument. 

 

(5) For the purposes of sub-regulation (4) —    

 

(a) the MLC is modified if an omission, addition or other alteration to the text takes 

effect in accordance with Article XIV of the MLC; 
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(b) the MLC Regulations are modified if an omission, addition or other alteration to 

the text takes effect in accordance with Article XIV of the MLC; and 

 

(c) the MLC Code is modified if an omission, addition or other alteration to the text 

takes effect in accordance with Article XV of the MLC. 

 

(6) A modification to, or replacement of the MLC or the MLC Regulations by virtue of sub-

regulation (5)(a) or (b) has effect at the time that such modification or replacement comes 

into force in accordance with Article XIV(6) or (7) of the MLC. 

 

(7) A modification to, or replacement of the MLC Code by virtue of sub-regulation (5)(c) has 

effect at the time that such modification or replacement comes into force in accordance with 

Article XV(8) and (9) of the MLC. 

 

(8) No modification or replacement of a reference to an instrument by virtue of sub-

regulations (4) and (5) affects any rights or liabilities arising before the date on which the 

modification or replacement has effect. 

 

4. Application 

(1) Subject to sub-regulation (3), regulations 5 to 8 and 10 to 17 apply to a sea-going 

Falkland Islands ship wherever it may be. 

 

(2) Subject to sub-regulation (3), regulations 9 and 18 to 20 apply to a sea-going ship which 

is not a Falkland Islands ship, while the ship is in Falkland Islands waters, except where it is 

exercising the right of innocent passage.  

 

(3) These regulations do not apply to —  

 

(a) a pleasure vessel;  

 

(b) a fishing vessel;  

 

(c) a ship of traditional build;  

 

(d) a warship or naval auxiliary;  

 

(e) a vessel which is not ordinarily engaged in commercial activities; and 

 

(f) a vessel which — 

 

(i) operates only within 60 miles of a safe haven; and  

 

(ii) does not operate to or from, or call at, a port in a State or territory other 

than the Falkland Islands. 

 

PART 2  SURVEY AND CERTIFICATION 

 

5. Survey of Falkland Islands ships 

(1) A ship falling within sub-regulation (2) is subject to the following surveys — 
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(a) before a Maritime Labour Certificate is first issued in relation to the ship, an initial 

survey by a certifying authority, as set out in Merchant Shipping Notice 1848(M); 

 

(b) within five years of the first issue of a Maritime Labour Certificate, and after that 

at intervals which must be no more than five years, a renewal survey by a certifying 

authority, as set out in Merchant Shipping Notice 1848(M); and 

 

(c) in the period between the first and third anniversaries of the date of a Maritime 

Labour Certificate, an intermediate survey by a certifying authority, as set out in 

Merchant Shipping Notice 1848(M). 

 

(2) A ship falls within this sub-regulation if it is a ship of 500 gross tonnage or over which —  

 

(a) is engaged in international voyages; or 

 

(b) is operating between ports in a country other than the Falkland Islands. 

 

(3) A ship which does not fall within sub-regulation (2) is subject to a survey by a certifying 

authority as set out in Merchant Shipping Notice 1848(M).  

 

(4) In this regulation, “international voyage” means a voyage from a country to a port outside 

such a country.  

 

6. Issue of Maritime Labour Certificates 

(1) Where a certifying authority is satisfied after the completion of an initial or renewal 

survey carried out in accordance with regulation 5(1)(a) or (b) that the Adopted Maritime 

Labour Convention standards are being complied with, that authority must issue a Maritime 

Labour Certificate.  

 

(2) Where a certifying authority is satisfied after the completion of an intermediate survey 

carried out in accordance with regulation 5(1)(c) that the Adopted Maritime Labour 

Convention standards are being complied with, that authority must endorse the Maritime 

Labour Certificate to that effect.  

 

(3) Where requested by the shipowner and if satisfied after the completion of a survey carried 

out in accordance with regulation 5(3) that the Adopted Maritime Labour Convention 

standards are being complied with, a certifying authority must issue a Maritime Labour 

Certificate or endorse a Maritime Labour Certificate to that effect.  

 

(4) A certifying authority may have regard to the results of a survey conducted before the 

date on which these regulations come into force when deciding whether it is satisfied that 

standards referred to in this regulation are being complied with.  

 

(5) A Maritime Labour Certificate issued under this regulation must be drawn up in a form 

corresponding to the model given in Merchant Shipping Notice 1848(M) and have the 

content specified in that Merchant Shipping Notice.  

 

7. Survey and certification of Falkland Islands ships by Governments of other States  

(1) The Governor may, through a proper officer or otherwise, request the Government of a 

Convention State —  
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(a) to carry out an initial, renewal or intermediate survey, as set out in Merchant 

Shipping Notice 1848(M), of a Falkland Islands ship to which regulation 5(1) and (2) 

applies, by reference to the relevant Adopted Maritime Labour Convention standards; 

and 

 

(b) if satisfied that the standards are met — 

 

(i) issue or authorise the issue of a Maritime Labour Certificate in relation to 

the ship, or to endorse or authorise the endorsement of that certificate to that 

effect, in accordance with the requirements of the MLC; 

 

(ii) include in the certificate a statement to the effect that it has been issued at 

the request of the Governor; and 

 

(iii) transmit a copy of the survey report and the certificate to the Governor as 

soon as possible. 

 

(2) A certificate issued or endorsed in accordance with sub-regulation (1) has the same force 

and must receive the same recognition as a certificate issued or endorsed in accordance with 

regulation 6.  

 

(3) A Maritime Labour Certificate issued under this regulation must be drawn up in a form 

corresponding to the model given in Merchant Shipping Notice 1848(M) and have the 

content specified in that Merchant Shipping Notice.  

 

8. Interim Maritime Labour Certificates 

(1) This regulation applies to a ship falling within regulation 5(2) —  

 

(a) upon registration of the ship as a Falkland Islands ship, where this is — 

 

(i) the first registration of the ship; or 

 

(ii) upon a transfer of the ship from the flag of another State; or 

 

(b) where a Maritime Labour Certificate has been issued by a certifying authority in 

respect of the ship, upon a person taking responsibility for the operation of the ship 

who — 

 

(i) is not the person named as the shipowner in that certificate; and 

 

(ii) has not been named as the shipowner in any Maritime Labour Certificate 

previously issued in respect of that ship. 

 

(2) Where a certifying authority or (where requested by the Governor) the Government of a 

Convention State has verified that —  

 

(a) a ship has been subjected to a survey, so far as reasonable and practicable, as set 

out in Merchant Shipping Notice 1848(M); 
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(b) the shipowner has demonstrated that the ship has adequate procedures to comply 

with the Adopted Maritime Labour Convention standards; 

 

(c) the master of the ship is familiar with — 

 

(i) the requirements of the MLC; and 

 

(ii) the responsibilities which people have in connection with the 

implementation of the MLC as respects a Falkland Islands ship; and 

 

(d) the certifying authority or the Government of that Convention State (as the case 

may be) has the information which would be necessary to produce Part 1 of the 

Declaration of Maritime Labour Compliance as respects the ship, 

 

that certifying authority or the Government of that Convention State may issue an interim 

Maritime Labour Certificate.  

 

(3) No interim Maritime Labour Certificate may be issued in relation to a ship if —  

 

(a) an interim Maritime Labour Certificate has previously been issued in relation to 

that ship by a certifying authority or the Government of a Convention State; and 

 

(b) no valid Maritime Labour Certificate has since been issued in respect of that ship 

(whether by that certifying authority or a Government of a Convention State or 

another body). 

 

(4) An interim Maritime Labour Certificate may be issued for a period not exceeding six 

months.  

 

(5) An interim Maritime Labour Certificate issued under this regulation must be drawn up in 

a form corresponding to the model given in Merchant Shipping Notice 1848(M) and have the 

content specified in that Merchant Shipping Notice.  

 

9. Survey and certification of non-Falkland Islands ships by Falkland Islands 

authorities 

(1) A certifying authority may, at the request of a Government of a Convention State, inspect 

a ship registered in that State by reference to such standards as may be specified in the 

request (which must reflect the requirements of the MLC as implemented by that State) and, 

if satisfied that the standards are met—  

 

(a) issue as respects the ship a Maritime Labour Certificate or endorse such a 

certificate to that effect; or 

 

(b) issue as respects the ship an interim Maritime Labour Certificate. 

 

(2) The certifying authority must include in any certificate issued or endorsed in accordance 

with sub-regulation (1) a statement to the effect that it has been issued or endorsed at the 

request of the Government of the State in which the ship is registered, and must transmit a 

copy of the survey report and the certificate to that State as soon as possible.  
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(3) A certificate issued or endorsed in accordance with this regulation has effect as if issued 

or endorsed by the State which requested the survey of the ship to be carried out.  

 

10. Duration and validity of Maritime Labour Certificates  

(1) Subject to sub-regulation (2), a Maritime Labour Certificate must be issued —  

 

(a) on the date of the completion of the relevant survey; and 

 

(b) with a period of validity not exceeding five years from the date of issue. 

 

(2) Where a renewal survey as required by regulation 5(1)(b) has been satisfactorily 

completed  within a period of three months before the expiry of a Maritime Labour 

Certificate, the new certificate must be issued as being valid from the original date of expiry 

of the existing certificate. 

 

(3) This sub-regulation applies where a renewal survey as required by regulation 5(1)(b) has 

been satisfactorily completed but a new Maritime Labour Certificate cannot, on the date of 

completion of the survey, be – 

 

(a) issued; or  

 

(b) made available on board the ship. 

 

(4) Where sub-regulation (3) applies, the certifying authority may extend the period of 

validity of the existing Maritime Labour Certificate by a period not exceeding 5 months. 

 

(5) Where a certifying authority extends the period of validity of a Maritime Labour 

Certificate under sub-regulation (4), it must – 

 

(a) issue the new Maritime Labour Certificate as being valid from the original date of 

expiry of the existing certificate; and 

 

(b) endorse the certificate accordingly.  

 

(36) A Maritime Labour Certificate ceases to be valid —  

 

(a) as respects a ship falling within regulation 5(2), if an intermediate survey has not 

been completed within the period specified in regulation 5(1)(c) and the certificate 

endorsed in accordance with regulation 6(2); or 

 

(b) where a certifying authority has issued the certificate in accordance with 

regulation 6(3), if that certificate has not been endorsed in accordance with the 

requirements of Merchant Shipping Notice 1848(M). 

 

(47) Where a certificate ceases to be valid for a reason specified in sub-regulation (34)(a) or 

(b), the certifying authority may issue a new certificate if satisfied that the non-compliance 

has been fully addressed and remedied, notwithstanding that the ship has not been subject to 

a survey falling within regulation 5 since the previous certificate was cancelled.  
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(58) A Maritime Labour Certificate or interim Maritime Labour Certificate ceases to be valid 

—  

 

(a) upon transfer of the ship to the flag of another State; 

 

(b) if the person who is named on the certificate as the shipowner ceases to have 

responsibility for the operation of the ship; 

 

(c) if substantial changes are made to the ship’s accommodation or its recreational 

facilities for seafarers or its food and catering facilities; or 

 

(d) if the ship’s accommodation or its recreational facilities for seafarers or the ship’s 

food and catering facilities have sustained damage or otherwise do not comply with 

the Adopted Maritime Labour Convention standards and that damage or non-

compliance has not been rectified. 

 

(69) The Governor may cancel a Maritime Labour Certificate issued to a Falkland Islands 

ship where the Governor has reason to believe that the certificate was issued on the basis of 

incorrect information, and may require such a certificate to be surrendered as directed.  

 

(710) Where a Maritime Labour Certificate or interim Maritime Labour Certificate has been 

issued to a ship and has not expired and —  

 

(a) an improvement notice under section 243 of the Maritime Ordinance 2017 has 

been issued in relation to that ship and the contravention specified in the improvement 

notice has not been remedied within the period specified in the notice; or 

 

(b) the Governor has determined that there is evidence that the ship does not comply 

with the requirements of the MLC and that the failure of the ship to comply endangers 

the safety of the ship or its crew, 

 

the Governor may suspend the validity of the Maritime Labour Certificate or interim 

Maritime Labour Certificate.  

 

(811) Where the Governor suspends the validity of a certificate under sub-regulation (78), the 

Governor must give notice of the suspension to the shipowner and the master of the ship, and 

may require the certificate which has been so suspended to be surrendered as directed.  

 

(12) In this regulation, “original date of expiry”, in relation to a Maritime Labour Certificate, 

means the final day of the period of validity of the certificate, excluding any extension to that 

period added under sub-regulation (4). 

 

11. Declaration of Maritime Labour Compliance  

(1) Where a ship is subject to a survey in accordance with regulation 5, 7 or 9, the shipowner  

must —  

 

(a) provide to the certifying authority or Government of a Convention State 

undertaking the survey the information necessary for the certifying authority or 

Government of a Convention State to draw up Part 1 of the Declaration of Maritime 

Labour Compliance as respects the ship; and 
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(b) draw up Part 2 of the Declaration of Maritime Labour Compliance as respects the 

ship and provide it to the certifying authority or Government of a Convention State. 

 

(2) Where a certifying authority or Government of a Convention State has been provided 

with the necessary information in accordance with sub-regulation (1)(a) and with Part 2 of 

the Declaration of Maritime Labour Compliance as respects the ship, the certifying authority 

or Government of a Convention State must —  

 

(a) draw up Part 1 of the Declaration of Maritime Labour Compliance; and 

 

(b) if satisfied that Part 2 of the Declaration of Maritime Labour Compliance is 

compatible with the Adopted Maritime Labour Convention standards — 

 

(i) certify it to that effect; and 

 

(ii) issue to the shipowner Part 1 and Part 2 of the Declaration of Maritime 

Labour Compliance. 

 

(3) The certifying authority must, when carrying out — 

 

(a) any survey as set out in Merchant Shipping Notice 1848(M); or  

 

(b) any verification of the compliance of a ship with the MLC,  

 

record the results of that survey or verification in Part 1 of the Declaration of Maritime 

Labour Compliance or otherwise make that information available to seafarers on the ship, 

certifying authorities, inspectors from other States concerned with flag state or port state 

inspections, and shipowners’ and seafarers’ representatives. 

 

(4) In sub-regulations (1) and (2), “Part 1 of the Declaration of Maritime Labour 

Compliance” and “Part 2 of the Declaration of Maritime Labour Compliance” mean a 

document drawn up in a form corresponding to the respective model given in Merchant 

Shipping Notice 1848(M), and having the contents, duration and validity specified in that 

Merchant Shipping Notice.  

 

12. Documents to be carried on board ship and made available  

(1) The shipowner and the master of a ship must ensure that a copy of the MLC is carried on 

board the ship at all times.  

 

(2) The shipowner and the master of a ship to which a Maritime Labour Certificate or interim 

Maritime Labour Certificate has been issued must ensure that the following documents are 

carried on board the ship and posted in a conspicuous place on board where they are available 

to seafarers —  

 

(a) the Maritime Labour Certificate or interim Maritime Labour Certificate for the 

ship; and 

 

(b) if the ship has a Maritime Labour Certificate, the Declaration of Maritime Labour 

Compliance. 
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(3) The shipowner and the master of a ship must make the documents referred to in sub-

regulations (1) and (2) available, upon request, to the persons specified in Merchant Shipping 

Notice 1848(M).  

 

(4) A breach of sub-regulation (1) or (2) is an offence by the shipowner and the master. 

 

13. Arbitration  

(1) If an applicant is dissatisfied for any reason with the outcome of a survey carried out in 

respect of a Falkland Islands ship, that person may serve a written notice on the responsible 

person within 21 days of receiving notification of that outcome —  

 

(a) stating that there is a dispute in relation to the survey; and 

 

(b) requesting that the dispute be referred to a single arbitrator. 

 

(2) Subject to sub-regulations (3), (4) and (6) an arbitrator referred to in sub-regulation (1) 

must be appointed by agreement between the parties.  

 

(3) In default of agreement between the parties, the arbitrator must be such a person as may 

be appointed in terms of section 93(6) of the Maritime Ordinance 2017 following a request 

made by —  

 

(a) a party, after giving written notice to the other party; or 

 

(b) the parties jointly. 

 

(4) No person is to be an arbitrator under this regulation unless that person is qualified in 

accordance with section 93(6) of the Maritime Ordinance 2017.  

 

(5) An arbitrator appointed under this regulation has the powers of an inspector conferred by 

section 241 of the Maritime Ordinance 2017.  

 

(6) The rules for arbitration set out in the United Kingdom Merchant Shipping Notice M1613 

issued by the MCA, as approvedadopted by the Governor or the Maritime Aauthority under 

section 74 of the Ordinance, apply unless alternative procedures are agreed between the 

applicant and the Governor before the commencement of arbitration proceedings.  

 

(7) In this regulation —  

 

(a) “applicant” means a person who makes an application for a survey required under 

these regulations; 

 

(b) “the parties” means the applicant and the responsible person, and “party” is to be 

construed accordingly; and 

 

(c) “responsible person” means the certifying authority responsible for the issue of the 

certificate in connection with which a survey required by these regulations is carried 

out. 
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14. Offences in respect of Falkland Islands ships  

(1) If a ship to which regulation 5(1) and (2) applies proceeds or attempts to proceed to sea or 

on a voyage or excursion without a valid Maritime Labour Certificate and Declaration of 

Maritime Labour Compliance or a valid interim Maritime Labour Certificate, the shipowner 

and the master of the ship commits an offence.  

 

(2) If a ship to which regulation 5(3) applies, and in respect of which a certifying authority 

has issued a Maritime Labour Certificate, proceeds or attempts to proceed to sea or on a 

voyage or excursion without the Maritime Labour Certificate having been endorsed in the 

manner required by Merchant Shipping Notice 1848(M), the shipowner and the master of the 

ship commits an offence.  

 

(3) A person is guilty of an offence who —  

 

(a) intentionally alters a Maritime Labour Certificate or interim Maritime Labour 

Certificate (other than by way of endorsement); 

 

(b) intentionally produces a false Maritime Labour Certificate or interim Maritime 

Labour Certificate; 

 

(c) in connection with any survey undertaken in accordance with these regulations 

knowingly or recklessly furnishes false information; 

 

(d) with intent to deceive, uses, lends, or allows to be used by another, a Maritime 

Labour Certificate or interim Maritime Labour Certificate; or 

 

(e) fails to surrender a Maritime Labour Certificate or interim Maritime Labour 

Certificate as directed in accordance with regulation 10(69) or (811).  

 

PART 3 INSPECTION AND DETENTION OF SHIPS 

 

15. Inspection of Falkland Islands ships 

(1) For the purpose of checking compliance with these regulations other than regulations 9 

and 18 to 20, a relevant inspector or a proper officer may at all reasonable times go on board 

a ship and inspect, in accordance with Regulation 5.1.4 and Standard A5.1.4 (inspection and 

enforcement), the ship, its equipment, any article and any document carried on it.  

 

(2) Sections 240(2), (4) and (6) of the Maritime Ordinance 2017 (powers to inspect ships and 

their equipment, etc) apply in relation to sub-regulation (1) as if references in those 

subsections to “subsection (1) above” and “this section” were references to sub-regulation 

(1).  

 

(3) Sections 241(1), (2), (6) and (8) to (11) and 242(1) and (2) of the Maritime Ordinance 

2017 (powers of inspectors in relation to premises and ships, and supplementary provisions) 

apply in relation to the inspection of a ship for the purposes of checking compliance with 

these regulations as they apply in relation to the inspection of a ship for the purposes of 

checking compliance with that Ordinance, as if—  

 

(a) references in those sections to “this Ordinance” were to these regulations; 
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(b) for section 241(1)(b) there were substituted a reference to any ship to which this 

regulation applies; and 

 

(c) in section 241(2)(h)(iii) the words “or any instrument made under it” were 

omitted. 

 

(4) Any regulations made under section 241(7) or section 242(3) of the Maritime Ordinance 

2017 apply for the purposes of the provisions of those sections as applied by sub-regulations 

(2) and (3) as they apply for the purposes of that Ordinance.  

 

(5) Sections 243 to 248 of the Maritime Ordinance 2017 (improvement notices and 

prohibition notices) apply for the purposes of these regulations as if the meaning of “the 

relevant statutory provisions” in section 243(4) included these regulations.  

 

16. Detention of Falkland Islands ships 

(1) Where a relevant inspector has reasonable grounds for believing that —  

 

(a) a ship does not comply with these regulations; and  

 

(b)  (i) the conditions on board are hazardous to the health, safety or security of 

seafarers; or  

 

(ii) the non-compliance represents a serious breach or the latest in a series of 

repeated breaches of these regulations or the requirements of the MLC 

(including the rights of seafarers referred to in Articles III and IV of the MLC 

which are secured by it),  

 

that ship is liable to be detained. 

 

(2) A person having powers to detain a ship may permit a ship which is liable to be detained 

under this regulation to proceed to sea for the purpose of proceeding to the nearest 

appropriate repair yard which is available. 

 

(3) Section 268 of the Maritime Ordinance 2017 (enforcing detention of a ship) applies where 

a ship is liable to be detained under this regulation as if—  

 

(a) references to the owner of a ship were to the shipowner under these regulations; 

 

(b) references to detention of a ship under thethat Ordinance were references to 

detention of a ship under these regulations; and 

 

(c) subsection (10) were omitted. 

 

(4) Where a ship is liable to be detained under this regulation, the person detaining the ship 

must serve on the master of the ship a detention notice which—  

 

(a) states the grounds for the detention; and 

 

(b) requires the terms of the notice to be complied with until the ship is released by 

any person mentioned in section 268(1) of the Maritime Ordinance 2017. 
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17. Release of detained Falkland Islands ships  

(1) Where a ship is detained under these regulations and none of the grounds for detention 

continue to apply, a person having power to detain the ship must, at the request of the 

shipowner or the master of the ship, immediately release the ship —  

 

(a) if no proceedings for an offence under these regulations are instituted within the 

period of seven days beginning with the day on which the ship is detained;  

 

(b) if proceedings for an offence under these regulations, having been instituted 

within that period, are concluded without the shipowner or master of the ship being 

convicted;  

 

(c) if either —  

 

(i) the sum of £30,000 is paid to the Governor by way of security; or  

 

(ii) security which, in the opinion of the Governor, is satisfactory and is for an 

amount of not less than £30,000 is provided to the Governor,  

 

by or on behalf of the shipowner or the master of the ship;  

 

(d) where the shipowner or the master of the ship is convicted of an offence under 

these regulations and that person has paid any fines, costs or expenses arising out of 

that conviction; or 

 

(e) if the release is ordered by a court or tribunal referred to in article 292 of the 

United Nations Convention on the Law of the Sea, and any bond or other financial 

security ordered by such court or tribunal is posted.  

 

(2) The Governor must repay any sum paid in pursuance of sub-regulation (1)(c) or release 

any security so provided —  

 

(a) if no proceedings for an offence under these regulations are instituted within the 

period of seven days beginning with the day on which the sum is paid or the security 

is provided; or  

 

(b) if proceedings for such an offence, having been instituted within that period, are 

concluded without the shipowner or the master of the ship being convicted.  

 

(3) Where a sum has been paid, or security has been provided, by any person in pursuance of 

sub-regulation (1)(c) and the shipowner or the master of the ship is convicted of an offence 

under these regulations, the sum so paid or the amount made available under the security 

must be applied as follows —  

 

(a) first in payment of any costs or expenses ordered by the court to be paid by the 

shipowner or the master of the ship; and  

 

(b) next in payment of any fine imposed by the court,  

 

and any balance must be repaid to the person who paid the sum.  
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(4) Section 156 of the Maritime Ordinance 2017 applies for the purposes of sub-regulations 

(1) and (2) as if —  

 

(a) references to the owner of a ship were to the shipowner under these regulations; 

and  

 

(b) references to an offence under section 140 were references to an offence under 

these regulations.  

 

18. Documentation and complaint procedure requirements for non-Falkland Islands 

ships 

(1) A ship to which this regulation applies must comply with the following requirements of 

the MLC—  

 

(a) Standard A5.1.1 paragraph 2 (requirement to have copy of MLC on board); 

 

(b) Regulation 5.1.3 paragraphs 3 and 4 and Standard A5.1.3 paragraph 12 (Maritime 

Labour Certificate and Declaration of Maritime Labour Compliance to be carried on 

board ship); 

 

(c) Regulation 5.1.5 and Standard A5.1.5 (on-board complaint procedures); and 

 

(d) Regulation 5.2.2 and Standard A5.2.2 (onshore seafarer complaint-handling 

procedures). 

 

(2) If a ship to which this regulation applies proceeds to sea in Falkland Islands waters or 

attempts to proceed to sea or on a voyage or excursion in Falkland Islands waters without 

complying with the requirements referred to in sub-regulation paragraph (1), the shipowner 

and the master of the ship are guilty of an offence.  

 

(3) In any proceedings for an offence under this regulation, it is a defence for the person 

charged to prove that all reasonable steps had been taken by that person to ensure compliance 

with the requirements in question.  

 

(4) In any proceedings for an offence under sub-regulation (1)(b) where the MLC is not in 

force for the State whose flag the ship is entitled to fly, it is a defence for the person charged 

to prove that documents containing substantially similar information to the documents 

referred to in that sub-regulation sub-paragraph are carried on board the ship.  

 

19. Inspection of non-Falkland Islands ships 

(1) Where the MLC is in force for the State whose flag the ship is entitled to fly, a relevant 

inspector may inspect the ship’s Maritime Labour Certificate and Declaration of Maritime 

Labour Compliance or the ship’s interim Maritime Labour Certificate and, where Standard 

A5.2.1 (inspections in port) applies, may carry out a more detailed inspection in accordance 

with that Standard.  

 

(2) Where the MLC is not in force for the State whose flag the ship is entitled to fly, a 

relevant inspector may carry out an inspection of that ship as set out in Standard A5.2.1 of the 

MLC.  



 

 17 

20. Detention of non-Falkland Islands ships 

(1) Where a relevant inspector inspects a ship under regulation 19 and has reasonable 

grounds for believing that—  

 

(a) the ship does not comply with the requirements of the MLC; and 

 

(b)  (i) the conditions on board are clearly hazardous to the health, safety or 

security of seafarers; or 

 

(ii) the non-compliance represents a serious breach or the latest in a series of 

repeated breaches of the requirements of the MLC (including the rights of 

seafarers referred to in Articles III and IV of the MLC which are secured by 

it), 

the ship is liable to be detained.  

 

(2) A person having powers to detain a ship may permit a ship which is liable to be detained 

under this regulation to proceed to sea for the purpose of proceeding to the nearest 

appropriate repair yard available.  

 

(3) The power under this regulation to detain a ship may only be exercised if the ship in 

question is—  

 

(a) in a port or shipyard in the Falkland Islands; or 

 

(b) at an offshore installation in Falkland Islands waters or controlled waters. 

 

(4) Where a ship is liable to be detained under this regulation, section 268 of the Maritime 

Ordinance 2017 has effect in relation to that ship as if—  

 

(a) references to the owner of a ship were to the shipowner under these regulations; 

 

(b) references to detention of a ship under thethat Ordinance were references to 

detention of the ship in question under this regulation; and 

 

(c) subsection (10) were omitted. 

 

(5) Where a ship is detained under this regulation, the Governor must immediately inform the 

consul or diplomatic representative of the State whose flag the ship is entitled to fly or the 

appropriate maritime authorities of that State, and invite them to send a representative to 

attend the ship.  

 

(6) Where a ship is detained under this regulation but the failure to comply referred to in sub-

regulationparagraph (1) has ceased, a person having power to detain the ship must, at the 

request of the shipowner or master, immediately release the ship.  

 

21. Release of information 

The Governor must ensure the publication, at least annually, of the information specified in 

Merchant Shipping Notice 1848(M) concerning ships which, during the previous year, have 

been detained in a port in the Falkland Islands under these regulations. 
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PART 4 MISCELLANEOUS PROVISIONS 

 

22. Penalties 

An offence under regulation 12, 14(1), (2) or (3), or 18(2) is punishable on conviction by a 

fine not exceeding level 5 on the scale set out in Schedule 7 to the Maritime Ordinance 2017 

or to imprisonment for a term not exceeding two years, or to both. 

 

23. Transitional provisions relating to existing Falkland Islands ships  

 

(1) In this regulation — 

 

(a) “existing ship” means a ship constructed before 1st January 2016; and  

 

(b) a reference to the date by which a ship is constructed is a reference to the date on  

which — 

 

(i) the keel of the ship is laid; or  

 

(ii) the ship is at a stage of construction at which —  

 

(aa) construction identifiable with a specific ship has begun; and 

 

(bb) assembly of that ship has commenced comprising at least 50 

tonnes or one per cent of the estimated mass of all structural material, 

whichever is less. 

 

(2) In relation to an existing Falkland Islands ship, until such date as the MLC is extended to 

the Falkland Islands – 

 

(a) these regulations do not apply; and 

(b) the Ordinance and any instruments made under it apply to such a ship as if it were 

a non-MLC ship. 

 

(3) For the purposes of sub-regulation (2), the date the MLC is extended to the Falkland 

Islands is the date when notice is given to the International Labour Organisation to that effect 

by the United Kingdom Government. 

 

(4) The Governor must notify the date the MLC is extended to the Falkland Islands by notice 

published in the Gazette. 

 

(5) In this regulation, “non-MLC ship” has the meaning given in section 3(1) of the 

Ordinance. 

 

Made                                                                              20182019. 

 

Nigel Phillips C. B. E., 

Governor 

 

EXPLANATORY NOTE 

(This note is not part of the regulations) 
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These Regulations implement Regulations 5.1 and 5.2 of the Maritime Labour Convention, 

2006 (“MLC”). They apply to sea-going Falkland Islands ships wherever they may be and to 

foreign sea-going ships in Falkland Islands waters.  

Regulation 2 provides for the commencement of the regulations and regulation 3 contains the 

interpretation provisions. Regulation 4 contains the application provisions: regulations 5 to 8 

and 10 to 17 apply to a sea-going Falkland Islands ship wherever it may be, while regulations 

9 and 18 to 20 apply to a sea-going ship which is not registered in the Falkland Islands when 

it is in Falkland Islands waters.  

Regulation 5 requires Falkland Islands ships over 500 gross tonnage to be surveyed for the 

purposes of issuing a Maritime Labour Certificate and regulations 6 to 11 make further 

provision regarding surveys and the issue of certificates.  

Regulation 12 requires certain documents to be carried on board a Falkland Islands ship and 

to be made available, and regulations 13 and 14 make provision for arbitration on the 

outcome of surveys and for the enforcement of the preceding regulations. Regulations 15 to 

17 provide for the inspection and, in the event of non-compliance, detention of a Falkland 

Islands ship.  

Regulation 18 requires ships which are not Falkland Islands ships to comply with 

requirements of the MLC relating to the documents to be carried on board the ship and on-

board and on-shore complaints procedures. Regulations 19 and 20 make provision for the 

inspection and detention of these ships.  

Regulation 21 requires the Governor to publish, on an annual basis, information concerning 

ships which have been detained in the Falkland Islands under these regulations. 

Regulation 22 sets out the penalties to be imposed in respect of offences committed under 

these regulations and regulation 23 makes transitional provision.    

Copies of the MLC can be accessed electronically at  

 

https://www.ilo.org/global/standards/maritime-labour-convention/lang--en/index.htm 

 

Copies of the United Kingdom Merchant Shipping Notices mentioned in the regulations can 

be accessed electronically at https://www.gov.uk/government/collections/merchant-shipping-

notices-msns. 

 

Alternatively, hard copies are available for viewing at the Department of Natural Resources, 

Bypass Road, Stanley, Falkland Islands FIQQ 1ZZ. 

 

https://www.ilo.org/global/standards/maritime-labour-convention/lang--en/index.htm
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Maritime (Oil Pollution Preparedness, Response and Co-operation Convention) 

Regulations 2019  

 

S. R. & O. No.  of 2019 

 

Made: ............................... 2019 

Published: ......................... 2019 

Coming into force: on publication 

 

I make these regulations under sections 131, 132, 303, 308 and 308A of the Maritime 

Ordinance 2017 and on the advice of Executive Council  

 

PART 1 - GENERAL 

 

1. Title 

These regulations are the Maritime (Oil Pollution Preparedness, Response and Co-operation 

Convention) Regulations 2019.  

 

2. Commencement 

These regulations come into force on publication in the Gazette. 

 

3. Objects of regulations 

These regulations give effect in the law of the Falkland Islands to, and make associated 

provision for – 

 

 (a) the OPRC Convention; and 

 

 (b) Article 8, Protocol I and Regulation 37 of Annex I of MARPOL. 

 

4. Interpretation 

In these regulations –  

 

“Annex I of MARPOL” means MARPOL, Annex I (Regulations for the prevention of 

pollution by oil); 

 

“Annex II of MARPOL” means MARPOL, Annex II (Regulations for the control of pollution 

by noxious liquid substances in bulk); 

 

“authority” has the same meaning as given by section 3 of the Harbours and Ports Ordinance 

2017; 

 

“competent authority” means – 

 

(a) in relation to the Falkland Islands, the authority; and 

 

(b) in relation to any other state, any body designated as such by the state in relation to 

the relevant function or, if none, the state in question;  

 

“Falkland Islands contingency plan” means any plan that may be prepared and maintained by 

the Governor, setting out arrangements for responding to incidents which cause or may cause 
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marine pollution, with a view to preventing such pollution or reducing or minimising its 

effects;  

 

“Falkland Islands controlled waters” means –– 

 

(a) the area within –– 

 

(i) Falkland Islands waters; and 

 

(ii) the definition of designated areas under sections 2(a) and (b) of the Falkland 

Islands (Continental Shelf) Proclamation 1991 (No. 1 of 1991); and  

 

(b) any area designated from time to time by further Proclamation under section 2(c) 

of Proclamation No. 1 of 1991; 
  

“Falkland Islands registered ship” has the same meaning as given by section 2(1) of the 

Maritime Ordinance 2017;  

 

“GT” means gross registered tonnage; and the gross registered tonnage of a ship having 

alternative gross registered tonnage shall be taken to be the larger of those tonnages; 

 

“harbour” means a harbour designated in accordance with section 14 of the Harbours and 

Ports Ordinance 2017; 

 

“IMO” means the International Maritime Organisation; 

 

“MARPOL” means the International Convention for the Prevention of Pollution from Ships, 

1973; 

 

“naval port” has the same meaning as given by section 2 of the Naval Ports Ordinance 1987; 

 

“offshore installation” means a fixed or floating platform including a drilling rig, floating 

production, storage and offloading facility used for the offshore production and storage of oil 

or noxious liquid substances, and a floating storage unit used for the offshore storage of 

produced oil;  

 

“oil” means petroleum in any form including crude oil, fuel oil, sludge, oil refuse and refined 

products; 

 

“oil handling facility” means a facility which presents a risk of an oil pollution incident and 

includes an oil terminal, pipeline and any other facility handling oil but does not include an 

offshore installation or its connected infrastructure; 

 

“oil pollution emergency plan” means a contingency plan (other than the Falkland Islands 

contingency plan) which sets out arrangements for responding to oil pollution incidents, with 

a view to preventing such pollution or reducing or minimising its effects; 

 

“oil pollution incident” means an occurrence or series of occurrences having the same origin 

which results or may result in a discharge of oil and which poses or may pose a threat to the 
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marine environment, or to the coastline or related interests of the Falkland Islands or another 

state or territory, and which requires emergency action or other immediate response; 

 

“oil tanker” has the same meaning as given by regulation 1 of Annex I of MARPOL;  

 

“operator” means, in relation to a harbour, port or oil handling facility, a person having 

responsibility for the operation and management of such harbour, port or facility in the 

Falkland Islands; and in relation to a naval port, means the Queen’s Harbour Master; 

 

“OPRC Convention” means the International Convention on Oil Pollution Preparedness, 

Response and Co-operation 1990, concluded at London on 30 November 1990; 

 

“port” means a port declared in accordance with section 6 of the Harbours and Ports 

Ordinance 2017; 

 

“Queen’s Harbour Master” has the same meaning as given by section 2 of the Naval Ports 

Ordinance 1987; 

 

“ship” means a vessel of any type whatsoever operating in the marine environment and 

includes hydrofoil boats, air-cushion vehicles, submersibles and floating craft of any type; 

and 

 

“standard reporting requirements" means the reporting requirements prescribed by the IMO, 

based on the guidelines and general principles adopted by that organisation from time to time. 

 

5. Ambulatory references 

(1) Any reference in these regulations to a specific provision in MARPOL or the OPRC 

Convention is to be construed as—  

 

(a)  a reference to the provision in that instrument as modified from time to time; and  

 

(b)  if the instrument is replaced by another instrument, a reference to the provision in 

that other instrument.  

 

(2) For the purposes of sub-regulation (1)(a) – 

 

(a)  MARPOL is modified if omissions, additions or other alterations to the text take 

effect in accordance with article 16 of that Convention; and 

 

(b) the OPRC Convention is modified if omissions, additions or other alterations to 

the text take effect in accordance with article 14(2) of that Convention.  

 

(3) A modification to, or replacement of—  

 

(a)  MARPOL by virtue of sub-regulation (2)(a) has effect at the time that such 

modification or replacement comes into force in accordance with Article 16(8) of that 

Convention; and  
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(b)  the OPRC Convention by virtue of sub-regulation (2)(b) has effect at the time that 

such modification or replacement comes into force in accordance with Article 

14(2)(g) of that Convention.  

 

6. Application  

(1) Unless expressly provided otherwise –  

 

(a) Parts 1, 2 and 5 apply to – 

 

(i) a Falkland Islands registered ship wherever it may be; and 

 

(ii) another ship while it is within the Falkland Islands controlled waters; and 

 

(b) Parts 1, 3 and 5 apply to–  

 

(i) the operator of a harbour; 

 

(ii) the operator of a port;  

 

(iii) the Queen’s Harbour Master in respect of a naval port, where the 

Governor has given written notice to the Queen’s Harbour Master that these 

regulations apply to that port; and 

 

(iv) the operator of an oil handling facility in the Falkland Islands. 

  

(2) These regulations do not apply to a warship, naval auxiliary or other ship owned or 

operated by a state and used, for the time being, only on government non-commercial service. 

 

(3) Notice under sub-regulation (1)(b)(iii) may not be given unless the Governor has first 

consulted with the Queen’s Harbour Master on the proposed application of these regulations 

to the relevant naval port.  

 

PART 2 - SHIPS 

 

7. Oil pollution emergency plan: ships 

(1) This regulation applies to–  

 

(a) an oil tanker of 150GT and above; and 

 

(b) a ship (not being an oil tanker) of 400GT and above. 

 

(2) The owner and master of a ship to which this regulation applies must ensure that an 

approved shipboard oil pollution emergency plan is carried on board the ship. 

 

(3) An approved shipboard oil pollution emergency plan must be prepared in accordance with 

the IMO guidelines for the development of shipboard oil pollution emergency plans.  

 

(4) The approved shipboard oil pollution emergency plan must include –  
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(a) the procedure to be followed by the master or other persons having charge of the 

ship to report an oil pollution incident in accordance with regulations 9 to 13;  

 

(b) the list of persons or authorities to be contacted in the event of an oil pollution 

incident; 

 

(c) a detailed description of the action to be taken immediately by persons on board to 

reduce or control the discharge of oil following an oil pollution incident; and 

 

(d) the procedures and point of contact on the ship for co-ordinating shipboard action 

with national and local authorities in combating the pollution following an oil 

pollution incident. 

 

(5) In the case of an NLS ship, such a plan may be combined with the shipboard marine 

pollution emergency plan for noxious liquid substances required under regulation 17 of 

Annex II of MARPOL.  

 

(6) Where sub-regulation (5) applies, the title of the combined plan must be the “Shipboard 

Marine Pollution Emergency Plan”.  

 

(7) In this regulation –  

 

“approved” means- 

(a) in the case of a Falkland Islands registered ship, approved by the authority; and 

 

(b) in any other case, approved by the competent authority of the state in which the 

ship is registered; 

  

“IMO guidelines for the development of shipboard oil pollution emergency plans” means the 

guidelines for the development of shipboard oil pollution emergency plans adopted by the 

Marine Environment Protection Committee of the IMO and includes any amendment to those 

guidelines from time to time which is considered by the authority to be relevant and is 

specified in a Merchant Shipping Notice;  

 

“NLS ship” means a ship of 150 GT and above certified to carry noxious liquid substances in 

bulk; and 

 

“noxious liquid substance” has the meaning given in regulation 1 of Annex II of MARPOL.  

 

8. Access to shore-based programmes 

(1) This regulation applies to an oil tanker of 5,000 tonnes deadweight or above. 

 

(2) The owner and master of an oil tanker to which this regulation applies must ensure that – 

(a) the master; and 

 

(b) in the event of an oil discharge, the authority,  

 

has prompt access to computerised shore-based damage stability and residual structural 

strength calculation programmes. 
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9. Reporting of oil pollution events: Falkland Islands registered ships 

(1) This regulation applies to a Falkland Islands registered ship wherever it may be. 

 

(2) The master of a ship to which this regulation applies must report without delay and to the 

fullest extent possible in accordance with sub-regulation (3) and regulations 11 and 12 – 

 

(a) an oil pollution incident involving the ship; and 

 

(b) an observed oil pollution incident at sea.  

 

(3) A report under sub-regulation (2) must be made - 

 

(a) if the ship is in the Falkland Islands controlled waters, to the authority; or  

 

(b) if the ship is elsewhere, to the competent authority of the nearest coastal state. 

 

10. Reporting of oil pollution events: non-Falkland Islands registered ships  

(1)  This regulation applies to a ship not registered in the Falkland Islands which is in the 

Falkland Islands controlled waters. 

 

(2) The master of a ship to which this regulation applies must report without delay and to the 

fullest extent possible to the authority in accordance with regulations 11 and 12 – 

 

(a) an oil pollution incident involving the ship; and 

 

(b) an observed oil pollution incident at sea.  

 

11. Form and content of a report 

(1) A report under regulation 9 or 10 must be made by the fastest telecommunications 

channels available with the highest possible priority. 

 

(2) A report under regulation 9 or 10 or, if there is more than one, the initial report, must – 

 

(a)  comply with the standard reporting requirements; and 

 

(b)  contain the following information -   

 

(i) the identity of the ship; 

 

(ii) the position of the ship; 

 

(iii) the last port from which the ship departed; 

 

(iv) the next port of call for the ship; 

 

(v) the time, type and location of the oil pollution incident; 

 

(vi) the quantity and type of oil involved;  
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(vii) the name of a body or person from whom information regarding the oil 

may be obtained, together with the necessary information to enable that person 

or body (as the case may be) to be contacted;  

 

(viii) the current sea and weather conditions in the vicinity of the ship; and 

 

(ix) if relevant, details of assistance and salvage measures. 

 

12. Supplementary reports 

Any person required under regulation 9 or 10 to make a report must -   

 

(a) make such a supplementary report, or reports, as may be necessary or appropriate 

in the circumstances to supplement the information contained in the initial report; and 

 

(b) comply as fully as possible with any request for additional information made by, 

or on behalf of, a competent authority or a state whose interests may be affected by 

the incident. 

 

13. Duties of a shipowner 

(1) When the owner of a ship is informed by the master of that ship of an oil pollution 

incident, the owner must -  

 

(a) inform the competent authority immediately of the event; and 

 

(b) give such assistance as may be reasonably required by the competent authority. 

 

(2) In the event of a report from the master of such a ship being incomplete or unobtainable, 

the owner of the ship must, to the fullest extent practicable, make or complete the report 

required by regulation 9 or 10. 

 

(3) In this regulation, “owner’ includes the owner, charterer, manager or operator of the ship 

or that person’s agent. 

  

PART 3 

HARBOURS, PORTS AND OIL HANDLING FACILITIES  

 

14. Oil pollution emergency plan: harbours, ports and oil handling facilities 

(1) Subject to sub-regulation (10), a person to whom this Part applies pursuant to regulation 

6(1)(b) must prepare and maintain an oil pollution emergency plan in accordance with this 

regulation. 

 

(2) A separate plan must be created and maintained for each harbour, port and oil handling 

facility in the Falkland Islands except that, where the authority agrees, there may be joint 

plans in respect of harbours, ports and oil handling facilities within an area approved by the 

authority. 

 

(3) In preparing an oil pollution emergency plan, an operator must take into account any 

guidance issued by the authority. 
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(4) Within 15 months of the coming into force of these regulations, an operator to whom this 

Part applies must submit an oil pollution emergency plan relating to the harbour, port or oil 

handling facility (as the case may be) for which it is responsible to the authority for approval. 

 

(5) Where, after the coming into force of these regulations, a harbour, port or oil handling 

facility comes into being, the operator of the harbour, port or oil handling facility (as the case 

may be) must submit an oil pollution emergency plan to the authority for approval at least 

two months before the harbour, port or oil handling facility (as the case may be) will 

commence operation. 

 

(6) A person required to submit an oil pollution emergency plan under this regulation must 

review its oil pollution emergency plan no later than 5 years after submission of the plan in 

accordance with sub-regulation (4) or (5) above (as the case may be), and submit a new oil 

pollution emergency plan within that period. 

 

(7) Where any major change occurs which affects or could affect the validity or effectiveness 

of an oil pollution emergency plan to a material extent, then the operator must submit a new 

plan, or amendments to the existing plan, to the authority for approval within 3 months of 

such change becoming known to the operator. 

 

(8) Where the authority considers that any plan or amendment submitted under sub-

regulations (4) to (7) above is: 

 

(a) not compatible with the Falkland Islands contingency plan for the time being in 

force; or 

 

(b) not appropriate for dealing with oil pollution incidents which may occur, 

 

the authority may, after consultation with the operator, direct that the plan be altered 

accordingly.  

 

(9) An operator must implement its oil pollution emergency plan approved or altered under 

this regulation in the event of an oil pollution incident. 

 

(10) The authority may, where it considers it appropriate to do so, exempt a harbour, port or  

oil handling facility from the requirements of this regulation.  

 

15. Reporting of observed incident: harbours, ports or oil handling facilities 

(1) An operator who observes or is made aware of any event involving a discharge of, or 

probable discharge of, oil or the presence of oil in the sea, shall without delay report the 

event, probable event or the presence of oil (as the case may be) to the authority. 

 

(2) A report under this regulation must - 

 

(a) so far as appropriate comply with the standard reporting requirements; and 

 

(b) be made by the fastest telecommunications channels available with the highest 

possible priority. 
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PART 4 

FUNCTIONS OF THE GOVERNOR AND THE AUTHORITY 

 

16. Systems for preparedness and response 

The Governor must make arrangements for enabling a prompt and effective response to an oil 

pollution incident in accordance with article 6 of the OPRC Convention. 

 

17. Action on receipt of an oil pollution report  

(1) Where a report is received under regulations 9, 10, 12 or 15, the authority must -  

 

(a) assess the event to determine whether it is an oil pollution incident;  

 

(b) assess the nature, extent and possible consequences of the oil pollution incident; 

and 

 

(c) promptly report to the Governor any oil pollution incident, details of the 

authority’s assessment of it and any action that the authority has taken, or intends to 

take, to deal with that incident, and provide such further information in respect of the 

same as may be appropriate from time to time. 

 

(2)  Where an oil pollution incident has been reported to the Governor under sub-regulation 

(1)(c), the Governor must, without delay, inform all states whose interests are affected or 

likely to be affected by the incident and, where the severity of the incident so justifies, the 

IMO, together with -  

 

(a) details of the authority’s assessments of it and any action that the authority has 

taken, or intends to take, to deal with the incident; and  

 

(b) further information as appropriate, until the action taken to respond to the incident 

has been concluded or until joint action has been decided by such states. 

 

PART 5 

INSPECTION AND OFFENCES 

 

18. Power to Inspect 

(1) A ship to which Part 2 applies pursuant to regulation 6(1)(a) may be subject, in any 

Falkland Islands’ harbour, port or offshore installation, to inspections by persons appointed 

by the Governor for the purpose of verifying that an approved shipboard oil pollution 

emergency plan as required by these regulations is carried on the ship. 

 

(2) For the purposes of this regulation, any person appointed as an inspector has the powers 

of an inspector set out in sections 239 to 242 of the Maritime Ordinance 2017. 

 

19. Offences 

(1) A person who fails to -   

 

(a) ensure that an approved shipboard oil pollution emergency plan is carried in 

accordance with regulation 7(2); or 
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(b) grant access to computerised shore-based damage stability and residual structural 

strength calculation programmes in accordance with regulation 8(2),  

  

commits an offence and is liable on conviction to a fine not exceeding level 6 on the scale set 

out in Schedule 7 to the Maritime Ordinance 2017. 

 

(2) An operator of an oil handling facility who -  

 

(a) fails to submit or re-submit an oil pollution emergency plan in accordance with 

regulations 14(4) – (7); 

 

(b) does not maintain an oil pollution emergency plan, as approved (including any 

alterations directed by the authority) under regulations 14(1), (2) or (8); or 

 

(c) fails to implement its oil pollution emergency plan in accordance with regulation 

14(9), 

 

commits an offence and is liable on conviction to a fine not exceeding level 6 on the scale set 

out in Schedule 7 to the Maritime Ordinance 2017. 

 

(3) A person required to make a report under regulation 9 or 10 who fails to comply with that 

requirement in all respects commits an offence and is liable on conviction to a fine not 

exceeding level 6 on the scale set out in Schedule 7 to the Maritime Ordinance 2017. 

 

(4) An operator required to make a report under regulation 15 who fails to comply with that 

requirement in all respects commits an offence and is liable on conviction to a fine not 

exceeding level 6 on the scale set out in Schedule 7 to the Maritime Ordinance 2017. 

 

(5) In any proceedings for an offence under these regulations, it is a defence for the person 

charged to show that that person took all reasonable precautions to ensure compliance with 

the provision concerned. 

 

Made                                                                              2019. 

 

Nigel Phillips C. B. E., 

Governor 

 

 

EXPLANATORY NOTE 

 

The regulations implement the International Convention on Oil Pollution Preparedness, 

Response and Co-operation 1990 (OPRC Convention) in the Falkland Islands in relation to 

ships and onshore facilities; for the purposes of the OPRC Convention, offshore facilities will 

be regulated by separate regulations.  Under the OPRC Convention, governments are 

required to establish measures for dealing with pollution incidents; certain ships are required 

to carry a shipboard oil pollution emergency plan; and oil pollution incidents must be 

reported to coastal authorities. 

 

The regulations are made under sections 131,132, 303, 308 and 308A of the Maritime 

Ordinance 2017, as amended by the Maritime (Amendment) Ordinance 2019. 
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Part 1 of the regulations provides for general matters. Regulation 2 provides for the 

regulations to commence on the date when they are published in the Gazette. Regulation 3 

describes the object of the regulations. Terms used in the regulations are defined in regulation 

4, with regulation 5 providing that references to international conventions are ambulatory. 

Regulation 6 sets out how the regulations are applied to ships and operators of harbours, ports 

and oil handling facilities. 

 

Part 2 makes provision in relation to ships. Regulation 7 requires the owner and master of (a) 

oil tankers of 150 gross tons (GT) and above and (b) other ships of 400GT and above, to 

ensure that an approved oil emergency plan is carried onboard. Such a plan must be prepared 

in accordance with the relevant International Maritime Organisation guidelines. Regulation 8 

requires the owner and master of an oil tanker of 5,000 tonnes deadweight or above to ensure 

that (a) the master; and (b) in the event of an oil discharge, the maritime authority, has 

prompt access to computerised shore-based damage stability and residual structural strength 

calculation programmes. 

 

Regulation 9 imposes a duty on a master of a Falkland Islands ship (wherever it may be) to 

report to the relevant coastal authority any oil pollution incident involving the ship or any 

other oil pollution incident observed at sea. Regulation 10 imposes a similar duty on a non-

Falkland Islands ship while it is in the Falkland Islands controlled waters  to report such 

incidents. Regulations 11 and 12 make provision for the form and content of initial and 

supplementary reports.  Regulation 13 imposes a separate duty on a ship owner to report an 

oil pollution incident and in particular to make a report where a report from the master is 

incomplete or unobtainable. 

 

Part 3 deals with the responsibilities of the operators of harbours, ports and oil handling 

facilities. Regulation 14 applies to the operator of a harbour or port (unless exempted by the 

authority), the operator of an oil handling facility and, if notice has been given by the 

Governor that the regulations apply to a naval port, the Queen’s Harbour Master.  The 

regulation requires these persons to prepare and maintain an oil pollution emergency plan or, 

if the authority agrees, a joint plan with another harbour, port or facility. Provision is made 

for plans to be submitted to the authority for approval; for the submission of plans by newly 

established harbours, ports and oil handling facilities; for plans to be reviewed within five 

years of being submitted; and for the authority to direct that alterations be made to a plan if it 

is not compatible with the Falkland Islands contingency plan or is otherwise not appropriate. 

An operator must implement its oil pollution emergency plan in the event of an oil pollution 

incident. 

 

Part 4 requires the Governor to make arrangements for enabling a prompt and effective 

response to an oil pollution incident in accordance with article 6 of the OPRC Convention, 

which includes the maintenance of a Falkland Islands’ contingency plan (regulation 16).  

Regulation 17 sets out the responsibilities of the authority and the Governor in the event that 

an oil pollution incident is reported. 

 

Part 5 provides for a ship in a Falkland Islands’ harbour, port or offshore installation to be 

inspected to verify that it is carrying an approved shipboard oil pollution emergency plan 

(regulation 18). Regulation 19 sets out the offences committed when a person fails to comply 

with the regulations. 
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Copies of the OPRC Convention and MARPOL can be accessed electronically at 

https://treaties.fco.gov.uk 

 

Hard copies of these conventions and copies of the IMO guidelines referred to in the 

regulations are available for viewing at the Department of Natural Resources, Bypass Road, 

Stanley, Falkland Islands FIQQ 1ZZ. 

 

 

 

 

https://treaties.fco.gov.uk/
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