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1. Recommendations 
 
Honourable Members are recommended to approve: 
 

(a) Executive Council is requested to advise the Governor in relation to this appeal. 
 

(b) It is recommended that this report is published (as all Planning decisions are public 
information) and that the applicant is informed of Executive Council’s decision prior 
to publication 
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2. Additional Budgetary Implications 
 
2.1 None 
 
3. Executive Summary 

 
3.1 Mr & Mrs Steen are seeking an Executive Council determination on his appeal against 

the refusal of the Planning and Building Committee to build a bungalow on the land to 
the south of 63 Fitzroy Road. 
 

3.2 Planning application 35/19/OUT was submitted and validated on 6 February 2019.  The 
development was described and advertised as: 

 
 “The proposal seeks the siting of a new dwelling to the rear of 63 Fitzroy 
Road. The application site is located on a parcel of land between 63 
Fitzroy Road and 75 Davis Street. The land, currently overgrown and 
covered in grass rises sharply from Fitzroy Road. There are open views 
to neighbouring properties which is characteristic of the immediate area. 
The proposed access to the site of the dwelling passes between 63 and 65 
and would require the removal of one outbuilding of no architectural or 
historical interest on the western boundary. Parking arrangements for 63 
are non-existent while the proposed dwelling is not required to offer that 
level of detail at outline stage.” 

 
 3.3 Following consideration of the application, Falkland Islands Government refused 

planning permission on 4 April 2019 for the following reasons: 
 

 “The Planning Committee on 04 April 2019 considered the proposed dwelling house 
is an unsustainable form of development that that is constrained by its location. It will 
cause unacceptable harm to residential amenity of the neighbouring property of 65 
Fitzroy Road. Highway safety is compromised with safe access and egress onto 
Fitzroy Road limited by existing structures obscuring visibility and user conflict 
arising from residents of #63 stepping into the drive. The proposed development is 
therefore considered to be contrary to Policy SP4 (Sustainable Development 
Principles) Policy TP11 (Transport and Infrastructure Management) and Policy TP6 
(Housing) of the 2015 Falkland Islands Development Plan.” 
 

4. Background  
 
4.1 The following are annexed to this paper for consideration by Executive Council. 
 

• Annex 1 - Original Planning Application and site map 
• Annex 2 – Notification of Planning Permission Refused (Decision notice)  
• Annex 3 - Notice of Appeal against refusal of planning permission and Letter from 

appellants to the Planning and Building Committee in support of the appeal 
• Annex 4 – Statement of the Planning and Building Committee. 
• Annex 5– Comments from the appellant in respect of the statement of the Planning 

and Building Committee 
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4.2 Executive Council are reminded that under section 112 of the Planning Ordinance, no 
Member of the Planning and Building Committee or public officer who was present at 
the Committee meeting when the application was considered may also be present at the 
meeting of Executive Council when the appeal is determined. However, section 112(2) 
of the Planning Ordinance which excludes the Planning Officer from Executive Council 
discussions on planning appeals was repealed under the Planning (Amendment) 
Ordinance 2007.   
 

4.3 Guidance on determining planning matters and the rules and procedures for the conduct 
of hearing of appeals under the Planning Ordinance (Section 47A) and are laid out in the 
Executive Council Standing Orders clause 24, 25 and Appendix I. 

 
5. Resource Implications 
 
5.1 Financial Implications 
 
None 
 
5.2 Human Resource Implications 
 
None 
 
5.3 Other Resource Implications 
 
None 
 
6. Legal Implications 
 
5.1 The Planning (Amendment) Ordinance 2014 section 47A outlines the appeals against 

planning decisions procedures. 
 

5.2 Section 47A(2) makes provision about who has the right to make written and oral 
representations at Executive Council (or to have oral representations made to ExCo on 
their behalf).   Speakers are allowed a maximum of 3 minutes to address the Council.  
Those entitled to make representations are: (a) the Planning Officer; (b) the applicant; 
and (c) members of the public who have made written representations to the Planning 
and Building Committee.  There have been no written or oral representations from 
members of the public. 
 

5.3 Section 47A(3) requires Executive Council to adopt and publish arrangements for 
written and oral representations to be made to it under section 47A.   
 

5.4 Section 47A(4) requires Executive Council, when advising the Governor in relation to 
an appeal, to take into account all of the representations made under section 47A; 
insofar as those representations are material in accordance with section 34.  That 
section defines what are “material considerations” as follows: 
 

“34 Material considerations 
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(1) The following matters are material considerations (but are not determining 
factors, contrary to the public interest) for the purposes of determination of any 
application for planning permission: 

  
(a) the provisions of the structure plan, any local plan and any subject 
plan so far as material to the application; 
  
(b) any matter of public amenity; 
  
(c) any other consideration, whether public or private in nature which 
relates to the development and use of land and is relevant in relation to- 
 

(i) in relation to the land the subject of the application; or 
 

 (ii) any other land which might be affected either by the carrying 
out of the development proposed in the application or by the 
development proposed in the application not being carried out; 

  
(d) any environmental impact statement received under section 33. 
 

(2) Any consideration related solely to the circumstances of the applicant is not 
ordinarily a material consideration.” 

 
5.5 Section 47A(5) similarly requires the Governor to take material representations into 

account when considering the appeal, and provides that the Governor may: 
 

(a) deal with the application as if it had been made to the Governor in the first 
instance (ie this is a true power of appeal, which is not limited to 
reviewing the reasonableness of the original decision for example); and 
 

(b) (i) allow the appeal in full; 
 

(ii)  dismiss it entirely; 
 
(iii) reverse or vary one or more parts of the decision made by the 

Committee (regardless of the extent to which the appeal relates to the 
part/s of the decision). 

 
5.6 Section 47A(6) imposes obligations on the Planning Officer to notify persons of the 

outcome of the appeal. 
 
7. Environmental & Sustainability Implications 
 
7.1 None 
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8. Significant Risks 
 
8.1 None 
 
9. Consultation  
 
9.1 As part of the appeals process the appellant, Planning and Building Committee and the 

objector were consulted. 
 
10.   Communication 
 
10.1 A letter outlining the decision of Executive Council will be communicated to the 

appellant and copied to the Planning and Building Committee. 

5 
 































Contact: Lee Kenebel 

E-Mail: hpbs@planning.gov.fk 

Direct Line: 28482 

 

  
 

The Planning Ordinance 1991 

 
PLANNING PERMISSION REFUSED 

 
Reference Number:  35.19.OUT 

______________________________________________________ 
To: Gail and Vernon Steen 
21 St Mary’s Walk, Stanley 

 
Outline Planning Permission with all matters reserved is Refused for the erection of a new dwelling 
at 63 Fitzroy Road, Stanley in accordance with your application, for the following reasons: 

 
The Planning Committee on 04 April 2019 considered the proposed dwelling house is an 
unsustainable form of development that that is constrained by its location. It will cause unacceptable 
harm to residential amenity of the neighbouring property of 65 Fitzroy Road. Highway safety is 
compromised with safe access and egress onto Fitzroy Road limited by existing structures obscuring 

visibility and user conflict arising from residents of #63 stepping into the drive. The proposed 
development is therefore considered to be contrary to Policy SP4 (Sustainable Development 
Principles) Policy TP11 (Transport and Infrastructure Management) and Policy TP6 (Housing) of the 
2015 Falkland Islands Development Plan. 
 
Refused Plan: 

 Site Plan, Date Stamped 01 March 2019 

 
 
 

 
 
 

 
 
 
 
 
 
 

 
 
 
 
 

 
 

 
 
 
 
 
 

Signed 
 
 
 
 
 
 

Lee Kenebel                                                                                        Date: 08/04/2019 
Head of Planning and Building Services  
                                                                   
 



Contact: Lee Kenebel 

E-Mail: hpbs@planning.gov.fk 

Direct Line: 28482 

 

Appeals to the Governor (in Executive Council) 

 
THESE NOTES DO NOT APPLY IF THE DECISION IS SIGNED BY, OR 

BY DIRECTION OF, THE GOVERNOR 
 

1. If you are dissatisfied with the decision of the Committee to refuse permission or to grant it 
subject to conditions, you have a right to appeal to the Governor (in Executive Council). 

 
2. To appeal, you must fill in a form which you can obtain from the Clerk of the Legislative 

Assembly, Gilbert House, Stanley.  Usually, you must return the completed form within 28 

days of the date of the decision notice, but the Governor has power to grant you a longer 
period of time. 

 
3. You should submit in writing your grounds of appeal and full evidence/case when you return 

the form of appeal to the Clerk of the Legislative Assembly. 
 

4. The Clerk of the Legislative Assembly will then pass your grounds of appeal and full 

evidence/case to the Planning & Building Service (PBS), giving them 28 days (or such longer 
period as agreed by the Governor) to comment and prepare the case on behalf of the 
Planning and Building Committee. 

 
5. At the same time, the Clerk of the Legislative Assembly write to the persons who made 

representations on the original planning application with the grounds of appeal giving 28 

days, or such longer period as agreed by the Governor, for those persons to make 
comments on the appeal.   

 
6. The PBS’s evidence is then passed to you, giving you 28 days or such longer period as 

agreed by the Governor, to make any further comments.   
 
7. At the same time:  

 

 any third party evidence will be passed to you and the PBS for comment, giving you all 
28 days, or such longer period as agreed by the Governor, to make any comments; and 

 all evidence will be submitted to the next Planning and Building Committee for its 
comments, and any comments will be submitted to the Clerk of Councils within 5 
working days of the date of the Committee. 

 

 
8. The Clerk of Councils then submits the following to Executive Council:- 

 The original planning application file including the application form, plans, decision 
notice, committee report, committee minutes, objection letters etc. 

 The appellant’s grounds for appeal and full evidence/case 
 The PBS’s evidence/case 

 Any further representations made by those who originally commented on the planning 
application 

 Any further comments by the appellant and PBS 

 Any additional comments by the Planning and Building Committee 
 

9. Executive Council will then consider the appeal.  If you wish to make oral representations to 
this meeting, please refer to the separate public speaking guidance notes.  
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