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1. Recommendations

Honourable Members are recommended to approve:

(a) Executive Council is requested to advise the Governor in relation to this appeal.

(b) It is recommended that this report is published (as all Planning decisions are public
information) and that the applicant is informed of Executive Council’s decision prior

to publication




2. Additional Budgetary Implications

2.1 None

3.

Executive Summary

3.1 Mr & Mrs Steen are seeking an Executive Council determination on his appeal against
the refusal of the Planning and Building Committee to build a bungalow on the land to
the south of 63 Fitzroy Road.

3.2 Planning application 35/19/0UT was submitted and validated on 6 February 2019. The
development was described and advertised as:

3.3

4.1

“The proposal seeks the siting of a new dwelling to the rear of 63 Fitzroy
Road. The application site is located on a parcel of land between 63
Fitzroy Road and 75 Davis Street. The land, currently overgrown and
covered in grass rises sharply from Fitzroy Road. There are open views
to neighbouring properties which is characteristic of the immediate area.
The proposed access to the site of the dwelling passes between 63 and 65
and would require the removal of one outbuilding of no architectural or
historical interest on the western boundary. Parking arrangements for 63
are non-existent while the proposed dwelling is not required to offer that
level of detail at outline stage.”

Following consideration of the application, Falkland Islands Government refused
planning permission on 4 April 2019 for the following reasons:

“The Planning Committee on 04 April 2019 considered the proposed dwelling house
is an unsustainable form of development that that is constrained by its location. It will
cause unacceptable harm to residential amenity of the neighbouring property of 65
Fitzroy Road. Highway safety is compromised with safe access and egress onto
Fitzroy Road limited by existing structures obscuring visibility and user conflict
arising from residents of #63 stepping into the drive. The proposed development is
therefore considered to be contrary to Policy SP4 (Sustainable Development
Principles) Policy TP11 (Transport and Infrastructure Management) and Policy TP6
(Housing) of the 2015 Falkland Islands Development Plan.”

Background

The following are annexed to this paper for consideration by Executive Council.

Annex 1 - Original Planning Application and site map

Annex 2 — Notification of Planning Permission Refused (Decision notice)

Annex 3 - Notice of Appeal against refusal of planning permission and Letter from
appellants to the Planning and Building Committee in support of the appeal

Annex 4 — Statement of the Planning and Building Committee.

Annex 5- Comments from the appellant in respect of the statement of the Planning
and Building Committee



4.2 Executive Council are reminded that under section 112 of the Planning Ordinance, no
Member of the Planning and Building Committee or public officer who was present at
the Committee meeting when the application was considered may also be present at the
meeting of Executive Council when the appeal is determined. However, section 112(2)
of the Planning Ordinance which excludes the Planning Officer from Executive Council
discussions on planning appeals was repealed under the Planning (Amendment)
Ordinance 2007.

4.3 Guidance on determining planning matters and the rules and procedures for the conduct
of hearing of appeals under the Planning Ordinance (Section 47A) and are laid out in the
Executive Council Standing Orders clause 24, 25 and Appendix 1.

5. Resource Implications

5.1 Financial Implications

None

5.2 Human Resource Implications

None

5.3 Other Resource Implications

None

6. Legal Implications

5.1

5.2

5.3

5.4

The Planning (Amendment) Ordinance 2014 section 47A outlines the appeals against
planning decisions procedures.

Section 47A(2) makes provision about who has the right to make written and oral
representations at Executive Council (or to have oral representations made to ExCo on
their behalf). Speakers are allowed a maximum of 3 minutes to address the Council.
Those entitled to make representations are: (a) the Planning Officer; (b) the applicant;
and (c) members of the public who have made written representations to the Planning
and Building Committee. There have been no written or oral representations from
members of the public.

Section 47A(3) requires Executive Council to adopt and publish arrangements for
written and oral representations to be made to it under section 47A.

Section 47A(4) requires Executive Council, when advising the Governor in relation to
an appeal, to take into account all of the representations made under section 47A;
insofar as those representations are material in accordance with section 34. That
section defines what are “material considerations” as follows:

“34 Material considerations



(1) The following matters are material considerations (but are not determining
factors, contrary to the public interest) for the purposes of determination of any
application for planning permission:

(@) the provisions of the structure plan, any local plan and any subject
plan so far as material to the application;

(b) any matter of public amenity;

(c) any other consideration, whether public or private in nature which
relates to the development and use of land and is relevant in relation to-

(1) in relation to the land the subject of the application; or
(i) any other land which might be affected either by the carrying
out of the development proposed in the application or by the
development proposed in the application not being carried out;

(d) any environmental impact statement received under section 33.

(2) Any consideration related solely to the circumstances of the applicant is not
ordinarily a material consideration.”

55  Section 47A(5) similarly requires the Governor to take material representations into
account when considering the appeal, and provides that the Governor may:

(a) deal with the application as if it had been made to the Governor in the first
instance (ie this is a true power of appeal, which is not limited to
reviewing the reasonableness of the original decision for example); and

(b) (i) allow the appeal in full;

(i) dismiss it entirely;
(iii) reverse or vary one or more parts of the decision made by the
Committee (regardless of the extent to which the appeal relates to the

part/s of the decision).

5.6  Section 47A(6) imposes obligations on the Planning Officer to notify persons of the
outcome of the appeal.

7. Environmental & Sustainability Implications

7.1 None



8. Significant Risks
8.1 None
9. Consultation

9.1 As part of the appeals process the appellant, Planning and Building Committee and the
objector were consulted.

10. Communication

10.1 A letter outlining the decision of Executive Council will be communicated to the
appellant and copied to the Planning and Building Committee.
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Application form for:
Planning Permission and/or a Building Permit

Environmental Planning Department
Falkland Islands Government
January 2016

| Use this form to apply for Planning Permission and/or a Building Permit (you can use one formto |
submit a joint application for Planning Permission and a Building Permit). If you fill in this form by
hand, please use blue or black ink and block capitals.

Before completing this form you may wish to consult the following documents, which are available
from our website or from our office in Stanley.

® Planning Information Note 2 (PIN2): Applying for Planning Permission and/or
Building Permit (January 2016)
Simple Guide to Plan Drawing Leaflet

There is a fee for some applications and we are unable to process any applications which are not
accompanied by the correct fee. The current fee schedule is available from our website or from
our office in Stanley.

Don't forget to submit three copies of this form with three copies of plans.

Should you have queries please do not hesitate to contact us:

Office/Post.  Environmental Planning Department, P.O. Box 611, Stanley
| Telephone:  +500 28480

| E-mail: clerk@planning.gov.fk

" Internet: www.fig.gov.fk/epd

. Facebook:  Falklands Environmental Planning

1a, APPLICANT 1b. AGENT (if any)
Note: All correspondence and the decision notice wilf be sent
to this address when documents submiltted by an agent acting
for the applicant
Name........G: Al A Vitdod Sresy NI .. .o.ce oottt
Address..... 2.1 97’”«"-7 ...... WAUS ADAFESS........ovevi et e,
........................ STAMEET. oo
TelNo......&14 3‘7/3-’-?—36 L Meh F2E36 L TEINO...oii
Email.........FgH..[e ﬁ"l .'#.\..@‘.f‘.‘?.‘f gom . ge L EMAIL ... e e

1c.  WIill you accept service by e-mail of any correspondence relating to this application?
{please tick one box)

Yes \m No (J




;*_ Ae Ao (fF,EfFJHAL

2a.

2b.

2c.

What kind of permission are you applying for (Please tick one or both boxes as appropriate)

» Building Permit ]
¢ Planning Permission E (please also answer 2b)

If this is a2 planning application, what kind of planning application is it? (Please tick only one box)

« Outline Planning Permission N
» Ful! Planning Permission O
o Approval of details following grant of outline permission [ (piease also answer 2c)

if this is an application for approval of details following grant of outline permission, please give the reference number
of your outline permission:

3. Address or location of the site for which you are making this application:

................. 63 TR RS IREIA ST BT et e

4. Area of Site (square metres or hectares) .. S50 cirs. &, A1SBC sret............. BT RN, ZELC0HM, % Loct riny

5a. What are you applying to do (include any overhead cables such as a telephone service line in your description)
TS, (PREARSEA 7o ALI Bl Pk (Rt [Enisced AT A AT ASTE
LT Rured A Auneardnd L THoAC R0E M2 0SS CASLES | QUK THE

............ CREISTY e AT 15 R R THAT | ACCES T0 THE R0y Wi, R

............ BY. A _Fad=eh [L3mF on THE 1l SIAE of THE (KL oo

5b. If you are applying for something temporary state how long youwillneedit........................

5c¢. If you are applying for residential accommodation, is the proposal for a flat, a building containing flats or a maisonette?
(please tick one box)
Yes [ No [A

6. What is the site used for at the moment? (e.g. Vacant, Dwelling, Warehouse sefc.)

7.  Please state how you will deal with the following —

a. Disposal of foul sawme”F”ﬂ—-"””‘:‘W&"*‘Q“'-;ﬁ#f“‘f_‘ﬁs"*‘:"“rﬂf"*?"‘*’f%‘*ﬁ?’ fe

ST
b. Disposal of surface water (roofs, drives etc.) SudThes, WATSL 7o Ad/eraw, (u7e THE Fouy {euwiace

c. Provision of water supply EX7¥A, WaARS( T THE S(7C AEACRLimg Te (A Fol THE-AECT CiFron

d. Provision of electricity supply. 70 Aus CASLE T2 THE paw Awlayy RCreRiing 70 fa FA TS
desr o 7vone,




N Ac Pa quginsc

8. Proposed finishing materials and colours:

9. Do you intend to make or alter an access onto a public road?
(Please tick one box and, if yes, show position on the Site Plan)

Yes [ No E/

10. If proposal is of a COMMERCIAL or INDUSTRIAL nature please give the following information -
a. How will you deal with disposal of trade FefUse...........o.oo it et eee e e e ees et o
b. How will you deal with disposal of trade effluent? (state details of its composition)

¢. Maximum number of employees when building in operation—male......................cooo.. female............cccoooveins

d. If a new retail unit is proposed, please advise nature of goods tobe SoId... ...\ .ccoovviiiieeeeneceat e e

e. Daily requirements forwater.............................litres, and max elec. 10ad (KW)..........cocoeeeeeeimremireeeeereaeann,

LAND OWNERSHIP CERTIFICATE

Questions 11 and 12 must be complete by applicants for Planning Permission or by their agent. If you are only applying for a
Building Permif you need not complete these two questions.

11a. Please tick one of the following boxes.
» The applicant owns all the land which makes up the application site JZ/
« The land is owned by FIG and the applicant has a Building License for the proposed works [

= Neither of the above applies and the applicant has notified the owner(s) that he/she is
making this application (if this box is ticked, please complets 11b) 3

b. Please provide the information below if required to by your answer to question 11a.

Name of Owner Address Date of Notification

12a. Please tick one of the following boxes.
» None of the land which makes up the site forms part of an agricultural holding
» All or part of the land is within an agricultural holding and the applicant has
notified any agricultural tenants that he/she is making this application (please complete 12b if relevant) O
12b. Please provide the information below if required to by your answer to question 12a.

Name Address Date of Notification
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Prior to submitting your application ptease check that you have provided:

{1) A site plan showing the location of the proposed development and footprint of all neighbouring buildings or
structures (it is the applicant's responsibility to ensure that the site plan is up to date) ¥

(2) A site plan to a scale of 1:500 and other drawings that have been drawn to a recognised scale a

(3) Where application is for Planning Permission, ensure that the Land Ownership Certificate above is complete g

Failure to comply with the above may mean that your application cannot be registered

Slgnature&6«42\’{3)’;7«'-~\é**"“*’“g“Q e~

Date... AS. Ao AR oF. DGR

Please tick this box if you are an agent signing on behalf of an applicant O

IMPORTANT (THIS SECTION MUST BE COMPLETED)

I understand a fee may be required in order for this application to be processed and have included a cheque payable to
‘Falkland Islands Government’ for the corresponding fee (where required) )

Please see the latest schedule of fees and indicate which class you have based your fee payment on Class:

Payment is only accepted by cheque.
Failure to provide payment will mean that your application cannot be processed.




79 DAVIS
STREET

75 DAVIS
STREET







Gail & Vernon Steen

Paragon House
Lafonia
Falkland Islands
Tel: 21439/32236 Mob. 52236
email: PGH.lafonia@horizon.co.fk
Environmental Planning Department
Secretariat
Stanley

Attn: Environmental Planning Officer
6 February 2019

Dear Sir,

Outline Planning Permission 63 Fitzroy Road

Please find attached three copies of our application for outiine planning permission for our property
at 63 Fitzroy Road. We would appreciate that you present this to the next meeting of the
Environmental Pianning Committee for their consideration.

The plot of land in question, as you will see from the attached plan, has no vehicular access. Itis
hoped that access for building can be gained by renting from one of the neighbours for the period of
the build. ‘Permanent access to the property will be gained by a two metre wide foot path on the
East side of the property to the North of this plot of land.

It is anticipated that water, power and telephone services will be laid in this area. As stated on the
Planning Application foul sewage and surface water could be incorporated into a foul sewage drain
that currently passes through the plot from the property at the South or an alternative this may be

laid under the foot path on the East side and North of the property under reference.

Should you have any issues with this application we would be happy to meet with you to discuss
these. Thank you.

Yours sincerely

Gail & Vernon Steen






Capd’
Gail & Vernon Steen
Paragon House
Lafonia
falkland Islands
Tel: 21439/32236 Mob. 52236
email: PGH.lafonia@horizon.co.fk
Environmental Planning Department
Secretariat
Stanley
Attn: Environmental Planning Officer

30-March Z019
Dear Sir,

Outline Planning Permission 63 Fitzroy Road

I have recently received a copy of the Agenda from Gilbert House for the meeting on of the Planning
and Building Committee being held in the Liberation Room on 4 April 2019.

Under your reference 35.19.0UT there is continuous reference to vehicle access passing through a
2 metre access running from North to South along the East boundary bordering on that of the
property at 65 Fitzroy Road.

Can | say quite categorically there is no intention to utilise this area as vehicular access in this area
between these properties.

Please refer to our letter to the Environmental Planning Department of 6 February 2019 {which |
have copied to this email). The relevant paragraph | have copied below.

“The plot of land in question, as you will see from the attached plan, has no vehicular accest. Itis
hoped that access for building can be gained by renting from one of the neighbours for the period
of the build. Permanent access to the property will be gained by a two metre wide foot path on
the East side of the property to the North of this plot of land”.

Please note in the above paragraph “that access will be gained by a two metre wide FOOT PATH” ¢
I am at a loose to understand how this can be interpreted to anything other than what it says, that
this incorrect information has also been communicated to the neighbouring householder | find
unfortunate and | ask that you seek to correct this without hesitation and ensure that our
neighbours are fully informed of this error immediately.

I look forward to your further communication on this matter.

Yours sincerely

Gail & Vernon Steen
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Vernon Steen
_

From: Lee Kenebel (Head of Planning & Building Services) <hpbs@planning.gov.fk>
Sent: OT April 2079 0857

To: Vernon Steen

Subject: RE: Planning and Building Application 35.19.0UT

Dear Vernon

Thank you for the update. I'll keep a neutral position over neighbour issues but I do know
parking is a hot topic amongst committee members. If I advise committee that there is
ultimately no possibility of off-street parking being provided they will no doubt factor this into
their debate.

Kind regards

Lee

rrom: Vemon Steen [mailto:PGH,lafonia@horizon.co.fk]
Sent: 01 April 2019 08:50 (2>

To: Lee Kenebel (Head of Planning & Building Services)
Subject: Re: Planning and Building Application 35.19.0UT

Dear Lee,

Sadly we suffer the same as most of the properties on this section of Fitzroy Road, so | can’t see any way that such a
facility can be offered to this application. As you see from the position of 63 Fitzroy Road in relation to the road
leaves very little space for two off-street parking areas at the front of the property, let alone four.

I would also appreciate that you advise our neighbours, particularly at 65 Fitzroy Road of this oversight. Hasn’t done
us any favours.

Kind Regards
Gail & Vernon

ail & Vernon Steen
21, St. Mary's Walk
Stanley

Faltkland Islands
FIQQ 172

Tel: +500 21439
Mobile: +500 52236
E-mail: PGH.lafonia@horizon.co.fk

On 1 Apr 2019, 3t 08:34, Lee Kenebel (Head of Planning & Building Services) <hpbs@planning.gov.fk> wrote:
P

Dear Vernon

I will bring this ietter to the attention of committee members. Can I just confirm
one issue- are you saying that you have no intention or ability to provide off
street parking in this scheme through the later reserved matters submission?

Kind regards






Lee

From: Vernon Steen [mailto: pgh.lafonia@horizon.co.fk]
Sent: 30 March 2019 12:30

To: Lee Kenebel (Head of Planning & Building Services)
Subject: Planning and Building Application 35.19.0UT

Good Morning,

Please find attached our letter to you of 6 February 2019 together with a further letter on the
subject of the Environmental Planning Departments Agenda released by Gilbert House on Friday 29
March 2019 which included our application for Outline Planning for our property at 63 Fitzroy
Road. | would urge you to give this your urgent attention. Thank you.

Kind Regards
Vernon Steen

Gail & Vernon Steen
21, St. Mary’s Walk

Stanley

Fatidland Istands FIQQ 1ZZ

Tel: +500 21439
MOB: +500 52236
e-mail: PGH. lafonia@horizon.co.fk






The Planning Ordinance 1991

PLANNING PERMISSION REFUSED

e
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Reference Number: 35.19.0UT

To: Gail and Vernon Steen
21 St Mary’s Walk, Stanley

Outline Planning Permission with all matters reserved is Refused for the erection of a new dwelling
at 63 Fitzroy Road, Stanley in accordance with your application, for the following reasons:

The Planning Committee on 04 April 2019 considered the proposed dwelling house is an
unsustainable form of development that that is constrained by its location. It will cause unacceptable
harm to residential amenity of the neighbouring property of 65 Fitzroy Road. Highway safety is
compromised with safe access and egress onto Fitzroy Road limited by existing structures obscuring
visibility and user conflict arising from residents of #63 stepping into the drive. The proposed
development is therefore considered to be contrary to Policy SP4 (Sustainable Development
Principles) Policy TP11 (Transport and Infrastructure Management) and Policy TP6 (Housing) of the
2015 Falkland Islands Development Plan.

Refused Plan:
e Site Plan, Date Stamped 01 March 2019

Signed

Lee Kenebel Date: 08/04/2019
Head of Planning and Building Services

Contact: Lee Kenebel
E-Mail: hpbs@planning.gov.fk
Direct Line: 28482



Appeals to the Governor (in Executive Council)

THESE NOTES DO NOT APPLY IF THE DECISION IS SIGNED BY, OR
BY DIRECTION OF, THE GOVERNOR

1. If you are dissatisfied with the decision of the Committee to refuse permission or to grant it
subject to conditions, you have a right to appeal to the Governor (in Executive Council).

2. To appeal, you must fill in a form which you can obtain from the Clerk of the Legislative
Assembly, Gilbert House, Stanley. Usually, you must return the completed form within 28
days of the date of the decision notice, but the Governor has power to grant you a longer
period of time.

3. You should submit in writing your grounds of appeal and full evidence/case when you return
the form of appeal to the Clerk of the Legislative Assembly.

4. The Clerk of the Legislative Assembly will then pass your grounds of appeal and full
evidence/case to the Planning & Building Service (PBS), giving them 28 days (or such longer
period as agreed by the Governor) to comment and prepare the case on behalf of the
Planning and Building Committee.

5. At the same time, the Clerk of the Legislative Assembly write to the persons who made
representations on the original planning application with the grounds of appeal giving 28
days, or such longer period as agreed by the Governor, for those persons to make
comments on the appeal.

6. The PBS'’s evidence is then passed to you, giving you 28 days or such longer period as
agreed by the Governor, to make any further comments.

7. At the same time:

e any third party evidence will be passed to you and the PBS for comment, giving you all
28 days, or such longer period as agreed by the Governor, to make any comments; and

e all evidence will be submitted to the next Planning and Building Committee for its
comments, and any comments will be submitted to the Clerk of Councils within 5
working days of the date of the Committee.

8. The Clerk of Councils then submits the following to Executive Council:-

e The original planning application file including the application form, plans, decision
notice, committee report, committee minutes, objection letters etc.

e The appellant’s grounds for appeal and full evidence/case

e The PBS’s evidence/case

e Any further representations made by those who originally commented on the planning
application

e Any further comments by the appellant and PBS

e Any additional comments by the Planning and Building Committee

9. Executive Council will then consider the appeal. If you wish to make oral representations to
this meeting, please refer to the separate public speaking guidance notes.

Contact: Lee Kenebel
E-Mail: hpbs@planning.gov.fk
Direct Line: 28482



APPENDI x 3

THE PLANNING ORDINANCE 1991

THE GENERAL DEVELOPMENT ORDER 1991

NOTICE OF APPEAL

e BB T Souen. ok €3 A TRy L ResD.. ..
is appealing to the Governor in Executive Council

+ against the refusal of Planning Permission by the Planning and Building
Committee.

L b i fid i ondition

NUFABBHEF8)

—=ageins a—decision—k he—Plarnine Buildin ommittee—to—refuse

missign for details submitted in accorda

p again 1= i 2 0 he_ Plafnintt and building ommittee _to qive notice Ofa

decision on the Planning pplicatin.

p—ggainst the failure of the Planning and Building Committee-to give notice of a
decision on details submitted in accordance with Condition Tumber(s) (e)

¢ Delete if inappropriate

Insert (a) name of applicant
(b} address of applicant
(c) description of proposed development
(d) address or location of the proposed development
(e) the number of the relevant condition(s) as typed on the
planning permission.



APPEAL AGAINST THE REFUSAL FOR OUTLINE PLANNING PERMISSION
REFERENCE NUMBER: 35.19.0UT

On reading the reasons for this refusal decision the crux of that decision appears to be the inability
to provide two off road parking spaces for a building at the rear of 63 Fitzroy Road Stanley,

Woe say this because the other reasons have been grossly misrepresented.

We have read our original application and can find no reference to an intention by us to build a
‘vehicle suitable roadway’. Please refer to our letter of 6 February 2019 paragraph 2 and 3, where it
clearly states respectively ‘two metre wide footpath’ and ‘laid under the footpath’. Also refer to our
original application form No’s 3, 5a, and 9.

As there is no intention, or even proposed, to build a ‘vehicle suitable roadway’ this negates the
majority of the objections raised, all valid IF we had planned a road but it could give the Planning
and Building Committee a different view without this assumption ~ which we are at a loss as to how
it was assumed by the Planning Officer and subsequently Linda Lyse of 65 Fitzroy Road.

In mitigation perhaps the Application Form does not adequately convey what is in the applicants
mind therefore we will address each of the observations/objections in the context of our vision of
the planned development.

We comment on the paper as presented to the PBC as follows:
DESCRIPTION OF THE SITE AND PROPOSALS

The outbuilding as described is actually on the eastern boundary. The open views to neighbouring
properties would be taken into consideration when siting the building, for example, a low roof line in
consideration of the house to the south, 75 Davis Street, and sited far enough to the south to not be
in line of sight of the windows on the east side of 61 Fitzroy Road, or impede on the rear of the
house at 65 Fitzroy Road. Further; to the east and west of this area are many mature trees and
shrubs and some substantial fencing to ensure privacy in adjoining gardens.

SUMMARY OF RESPONSES

Linda’s objections appear to be mainly raised because of her understanding that an access road was
planned. We address each of her observations as follows:

Vehicle Lights: We would not be driving into ground at 63 as no road will be there. We know the
lights from vehicles parking on the north side of Fitzroy Road do at the moment shine across her
front windows.

Noise: Again no road going through so the noise level would not change from what it is at present,
and we doubt anyone walking up the footpath to the west of Linda’s house would be any different
than people walking east/west along Fitzroy or into 63 Fitzroy Road at present.

The gradient: No vehicles = no danger in icy conditions.

Safety exiting backdoor of 63 Fitzroy Road: Again No vehicles. (I suppose one could trip over the cat!)

bace 1 of 5



Water/Sewer lines: The proposed footpath would be constructed mindfully using the least
disturbance to the land, with any service lines being laid responsibly - if indeed the lines needed to
be laid there, as there is the option to lay such lines to the west of 63 where there are other service
lines. If any disturbance did occur to Linda’s fence it would be rectified. We envisage a footpath —
one of steps and gradual inclines using the lay of the land {not fighting it) with a fence to the west of
that path or alternatively sharing the path already there and then going into the new path to the
south on the east side.

Access for trucks during build/emergency vehicles: As said in our letter of 6 February 2019 if
possible we would approach one of our neighbours who have access from Davis Street to rent an
access route for a period of time while building. Alternatively Linda’s suggestion of a more hands on
approach is not beyond doing - ever watched ‘George’s Amazing Spaces’?

Emergency Vehicles: We would prior to seeking a full building permit consult with the Fire
Department but observe there are other houses on Fitzroy Road positioned half way up the hill
some of which also have difficult access. As for ambulance access any person could be adequately
stretchered down the footpath.

We now address the ASSESSMENT and the Policies SP4, TP6 and TP11 as applied.
POLICY SP4

We would respect the site — we planned a small low-lying bungalow sited sympathetically to all
neighbouring properties, using traditional style materials in keeping with the area. There would be a
reasonable outlook, there would be adequate privacy, access to daylight and sunlight and would not
impact significantly in any negative way on the living conditions or privacy of neighbours and
definitely would not be over-bearing. Incidentally previously there was a fairly large dilapidated peat
shed on this land area visible to the road — an unattractive building we have since removed.

POLICY TP6
It is not planned to occupy more than25% of the plot.

POLICY TP11

As said previously this seems to be the crux of the decision (notwithstanding decisions made on a
mythical road) and would comment that although it is impossible to provide two parking spaces -
would challenge this policy, with the balance of housing needs to be unnecessarily rigid and more
used as a deterrent to infill properties rather than parking per se. There is mention but no definition
of ‘confined space’ in the text of TP11 also we are led to believe that it is not a lawful requirement to
park in your off road parking space and allegedly some people do not regularly use their off road
spaces.

For a minute of your time indulge us and imagine this scenario:

Pﬂ’ﬂt’:.‘l sf 5



“A family of five live in a house with no off road parking; housing is in short supply in Stanley. One of
the children attains 17 years of age and their house soon becomes too small to comfortably service
the growing family needs. They have a big back garden they decide to build a small house to
accommodate the 17 year old. They apply to build — they are refused because of inability to provide
off road parking spaces. Result —the 17 year old acquires a vehicle and parks outside the house
anyway — the downside is the family is still inadequately housed and the parking problems
continue.”

In theory there could be room for one parking space at the front north east corner at 63 Fitzroy Road
which could be of the required size, would not extend far enough back to the south to impede
entry/exit of the backdoor of 63 or make vehicle lights any more of a nuisance to Linda than at
present, plus most people reverse into parking. Also with the fairly wide verge at that location entry
onto Fitzroy would be no more restrictive than any other off-road parking space. However as this
house is listed, a consideration which guides us, would this be appropriate?

THE PROPOSED DEVELOPMENT

This is admittedly not an easy access site; however not impossible, Again — there is no plan for a
‘vehicle suitable roadway’ and the footpath would be steps and rising gradual inclines. While
building; access may be possible from neighbours with access from Davis Street for an agreed time
and rent. Obviously if we were granted outline planning we would have to consider all options when
applying for further permissions to go ahead with the plan,

As stated in the paper to PBC this is an outline planning application and all matters reserved to a
later submission where we think such things as siting, design, layout and external appearance should
be addressed then, not, as they appear to have been, at this stage.

PLANNING OFFICERS CONCLUSION AND RECOMMENDATION

Again the first paragraph of this relies on the assumption of vehicle access. We comment on each
objection as follows:

Unsustainable as in Policy SP4 — unless something catastrophic happened to the planned house we
believe usual maintenance of the property would be possible — painting/replacing windows or
doors/or even roofing if sustainably and thoughtfully built in the first place — which it would be.
Having been involved in housing renovation for a number of years we know it is highly unlikely that
everything would be needed to be replaced at the same time so the haul up the wide footpath, of a
couple of windows or replacement of white goods to the house, would not be 2
daily/weekly/monthly occurrence. Not, in our view, unsustainable, or unachievable.

Unacceptable harm as in Policy TP& — there would be no harm to the occupants of any neighbouring

properties, as previously explained.
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Highway safety as in Policy TP11 — We challenge that highway safety would be anymore

compromised, there is no roadway planned into 63 Fitzroy Road and if one off-road space was given
consent (and if we wanted to do so) then with the fairly wide verge any vehicle entering the road
from a parking space wouid be far enough out to be past the existing structure (the garage at 65
Fitzroy Road) and would have no more difficulty entering the road, even if vehicles were parked
either side, than the occupants on the north side of the road or for that matter those on the south
side of which there are several along Fitzroy Road with the same aspect and similar at 82 Davis
Street also on the south side of the street and also with a backdoor in similar position.

OUR CONCLUSIONS

As previously said we feel this application has been misrepresented and our good neighbour Linda
Lyse has been unnecessarily upset by the erroneous assumption of a road passing close to her
house. While applying the relevant policies there have been several premature assumptions made:

a) The size of the planned dwelling.

b) The style and design.

¢) The materials to be used.

These details can only be assessed at a later application.

Furthermore it was reported in Penguin News that PBC should not be supporting the building of ‘bad
houses’ which gives the reader the impression somebody was intending to build some eyesore in
their backyard; an ill-thought out remark which coupled with the refusal of a misrepresented
application has caused us disquiet - especially on reading the Clerk of Planning and Building Services
Department letter of 1/3/2019, in particular, the paragraph which deals with the Planning case
officer’s considerations where if the planning officer had contacted us the mythical road assumption
would have been corrected prior to the PBC meeting, as to would the e-mail of 30/3/2019 to Lee
Kenebel which highlighted that there would be no vehicle access between 63 and 65 Fitzroy Road
only a footpath -~ these appear to have been lost in translation.

Please read the enclosed copies;

a) Cover letter of 6 February 2019
b) E-mail of 30 March 2019

Also refer to our original outline application within the planning department.
For these reasons we now appeal this decision.

1. Our outline application was misrepresented.

2. There never was a proposal of a road being constructed between 63 and 65 Fitzroy Road.

3. With the mythical road taken out of the equation, the consideration that the proposed
development is contrary to Policy SP4, Policy TP11 and Policy TP6 of the Falkland Island
Development Plan, is now in question as the majority of objections/observations are
unfounded as they are based on incorrect assumptions.
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Our intention was to find a good use for this piece of land; the former owner found it unsuitable as a
traditional vegetable garden therefore housing seemed the most suitable.

Many of our responses to this refusal would be more appropriate in an application for a buiiding
permit or full building permit (as in outline planning ‘all matters are reserved’) to apply the policies
SP4, TP6 and TP11 before knowledge of what is actually planned suggests an element of
clairvoyance within the Planning Department.

Signed:
Gail Steen: QOA‘/‘&@:O_-—» 26 00 r-raTgay
Vernon Steen: ;e,/JxM._.,‘_ lees. 26 470%[ 2019
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APPENDIX 4.

Falkland Islands Government

Statement of case for the refusal of Planning Permission by the Planning and
Buildings Committee

Appeal ref no: 35.19.0UT.APPEAL

Planning ref no:  35.19.0UT

Appellant: Gail and Vernon Steen

Site Address: 63 Fitzroy Road

Date: 27 May 2019

Report of: Planning and Buildings Committee

1.0 Introduction

1.1 Planning application 35.19.0UT was submitted and validated on 01 March
2019. The proposed development was the Erection of a New Dwelling.

1.2 Following consideration of the application the Planning and Building
Committee refused planning permission on 04 April 2019 for the following
reasons:

The Planning Committee on 04 April 2019 considered the proposed
dwelling house is an unsustainable form of development that that is
constrained by its location. It will cause unacceptable harm to
residential amenity of the neighbouring property of 65 Fitzroy Road.
Highway safety is compromised with safe access and egress onto
Fitzroy Road limited by existing structures obscuring visibility and user
conflict arising from residents of #63 stepping into the drive. The
proposed development is therefore considered tc be contrary to Policy
8P4 (Sustainable Development Principles) Policy TP11 (Transport and
Infrastructure Management) and Policy TP6 (Housing) of the 2015
Falkland Islands Development Plan.

1.3  The Planning Refusal notice was issued on 8 April 2019.

2.0 Appeal site

2.1 The appeal site is located on a parcel of land between 63 Fitzroy Road and
75 Davis Street. The land, currently overgrown and covered in grass rises
sharply from Fitzroy Road. There are open views to neighbouring properties
which is characteristic of the immediate area. The proposed access to the site
of the dwelling passes between 63 and 65 and would require the removal of
one outbuilding of no architectural or historical interest on the western
boundary.

2.2  The appeal site and related photographs are shown on the site plan at
appendix 1.



3.0

3.1

4.0

4.1

4.2

4.3

4.4

5.0
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Planning History

There is no planning history to report for this appeal site.

The Appeal Proposal

The appellant seeks to appeal against the refusal of the Planning and Building
Committee to refuse outline planning permission for the erection of a new
dwelling to the rear of 63 Fitzroy Road.

The proposal is an outline submission with all matters reserved. Detailed
issues such as the siting, design, layout and external appearance of the
building; landscaping and access to the site would follow in a second
Reserved Matters submission if outline consent is granted through this
appeal.

Applications for outline planning permission are focussed on assessing the
principle of a proposal against the policies of the development plan. An
applicant may elect to put forward some details for consideration at this early
stage; however, the appeal proposal is silent on any detailed matters. An
application of this type does allow for consideration of the proposal, although
not at the expense of the potential impacts that could be realised.

The case for refusing the proposal has been set out in detail within the
Planning Officers committee report and it is not considered necessary to
expand upon those issues in this statement. Member's attention is drawn to
the report presented at appendix 2

Local Representations

The application was subject to consultation process with the proposal
advertised within the Secretariat, the Post Office, the Penguin News and
adjoining property owners were contacted.

A single objection was received from the adjoining neighbour on 11 March
2019 and stated:

! very strongly object fo this proposal for various reasons, including noise,
light and possible damage to property. My comments and observations are
below -

This proposal to erect a new dwelling at 63 Fitzroy Road includes the building
of an access road along (north to south) the boundary of my property, at 65
Fitzroy Road and the property at 63 Fitzroy Road. The boundary is 1 mefre
from the west end of my house where the bedrooms are situated. 1 bedroom
window looks west and would be affected by passing vehicle noise/lights, the
other faces north but would be affected by vehicle lights turning into the
property along with associated noise. | have no wish to listen to vehicles (or
pedestrians for that matter) trundling past, 1 metre from the head of my bed -
would members want this at their own home | wonder.



4.0
4.0
5.0

5.1

5.2

5.3

The gradient is uphill so would be dangerous for both properties during icy
conditions — a vehicle could very easily end up in either house. Anyone, but
especially children, living at 63 Fitzroy Road would face danger when exiting
the backdoor of that property which would face onto the access road.

The water/sewer lines for my property run along the west end of the house, in
the 1 metre strip. The land next-door is built-up. Any excavation for the
access would almost certainly result in the demise of my boundary fence and
possibly damage to the sewer/water line.  Incidentally there is a manhole
cover for a sewer outside the properties directly in line with the proposed
access route. Should this proposal be approved then a block wall would need
to be erected, at the developers expense, before any other works, to mitigate
damage to my property. Should this proposal be approved then | would ask
that this requirement be included in the building licence.

The parking situation on Fitzroy Road is dire — the properties are mostly old
and were built before 4x4 type vehicles — so adequate off-street parking
would also need to be provided should this be approved.

The width of the area belween my boundary fence and the house at 63
Fitzroy Road is approximately 3.1 metres (without taking into account a block
wall). [ would question if this is adequate space for large vehicles e.g.
emergency vehicles or trucks etc required for building works, to safely access
and turn (or does the applicant intend for excavation/cementffoundation works
for the proposed new build to be carried out by hand).

| was under the impression that any new property built had to be situated a
certain distance (5 metres?) from the road. If this is correct then surely it
should also work in reverse i.e. no road should be built closer than 5 metres
from an existing property.

Internal Consultations

There are no comments to report.

Planning Policy

The Development Plan 2015 provides a framework for the future spatial
development of the Islands. It includes the [slands wide Structure Plan, which
provides the overall strategic approach, and the Stanley Local Plan which
considers development at a more detailed level. Policies SP4, TP6 and TP11
are relevant to this proposal and are shown at appendix 3. A summary of
those policies follows.

Policy SP4 sets out principles of sustainable development. It notes
development should respect the site and surrounding area, and that the
layout, density, siting, massing, form, detailing and materials are sympathetic
to the character of the area, and where appropriate, the existing host
property. Developments should result in a reasonable outlook, with adeguate
privacy, access to daylight and sunlight and should not significantly impact on
the living conditions or privacy of neighbours (including their private gardens)
or be over-hearing

Proposals for housing will be supported in accordance with the principles set
out in Policy TP6 and will be subject to compliance with other relevant
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policies. Houses within residential areas, which includes this area designated
H5 will be supported in principle.

In all cases, proposals for new housing will only be supported where
proposals for infill development ensure that houses occupy no more than 25%
of their respective plots. The housing proposal should also make appropriate
provision for cutside space.,

Tuming to the built form of the development Policy TP6 looks to ensure a
house is of an appropriate height with limited foundation exposure. A good
standard of design is also sought and this includes respecting neighbouring
properties so that amenity is not impacted as a result of overshadowing and
overlooking. Allowing for future maintenance is also desired. In assessing
proposals for housing development, regard will be given to the latest
information, policy and initiatives in relation to level of demand for housing,
housing types and delivery.

Policy TP11 concerns Traffic and related impacts noting that traffic in Stanley
will be managed to avoid unacceptable hazards to road users. Housing
proposals will normally only be supported where they meet parking standards
or where special circumstances justify otherwise.

Appellants Grounds of Appeal

The appellant's have submitted a statement outlining their case for the
scheme. The key issues drawn out of the appellant’'s statement include the
following:

The application was misrepresented.

Vehicular access to the property was never intended.

With the issue of vehicle access/parking removed the development accords
with policy.

It is contended that the application was at no time misrepresented. The
appellant's case is predicated on a misunderstanding as they never intended
to provide vehicular access to the site. It is further implied that had the
planning and building committee been made aware of that fact, they may
have locked to approve the application. It was also this apparent
misunderstanding that led to the consultation objection. The Planning Officer
would confirm that the committee were provided with the full application
details for their consideration and they were made aware of the late minute
representations of the appellant's. The implication of planning policy was also
discussed in the context of this submission therefore members of the
Committee were complete in their knowledge of the site, the details of the
application, the assessment of the Planning Officer and ultimately the
appellant’s intention not to provide parking or a vehicular access.

The very nature of an outline planning application for a new dwelling is an
assessment of the principle of the proposal against the relevant development
plan policies. Outline applications allow an opportunity for applicant’'s to
present a proposal for consideration without specific detail. A lack of detail is
not a barrier to assessing the principle of the proposal as there are well
established factors which aid that assessment. This includes the neighbouring
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dwellings, local design and character, the tandscape, access to the site and
highway considerations. The list is not exhaustive but such issues are
relevant to establishing the acceptability of the proposed house and in turn
this establishes the principle of the development.

The proposed dwelling subject of this appeal would be required to meet the
policies of the development plan. The appellant has provided a critique of the
policies although a case in favour of a dwelling in compliance with their
requirements has not been established. Anecdotal examples concerning other
sites are also provided and other properties are identified as precedent;
however, such examples cannot be used to justify a proposal that is
inherently contrary to the policies of the development plan.

The appellant's would have been aware at the earliest stages that the
proposal would be assessed against development plan policy. The application
form advises applicants to consult a number of documents before completing
their application form to aid their submissions. This includes Planning
Information Note 2 (PIN 2), which advises at the outset that proposals
contrary to the development plan are put before committee. The development
plan is readily available for public download from the Government's website
and individuals may put proposals forward for consideration in the knowledge
of planning policy.

It would have been clear to the appellant’s that a proposal for housing would
require the provision of two off-street parking spaces and Policy TP11 sets
this requirement out in clear terms. With no other land identified in the
proposal other than that within the red edged are parking would need to be
provided and vehicles could only have access from Fitzroy Road. For ease of
reference the off-street parking requirements set out in Table P1 are shown at
appendix 4.

The importance for new development to provide off road parking is further
reinforced as this site falls within the Government's off street parking grant
area. This scheme was set up to alleviate on street parking pressures by
providing modest funding for existing homeowners to construct parking areas
where they have no existing facilities. To allow this appeal would only serve to
undermine that scheme and perpetuate the parking congestion issue. To
allow the appeal with a stipulated requirement to provide off street parking on
the development site would only serve to realise the harms to amenity which
have been previously described. In considering all these various issues
collectively there are no feasible routes to achieving the proposed
development.

Conclusion

Planning and Buildings Committee members considered the proposal during
their deliberations of the 4™ of April 2019 and resolved to refuse the proposed
outline application for an infill dwelling. The decision to refuse supported the
recommendation of the Planning Officer.

In order to assess the suitability of a site for residential development it is
necessary to have regard to basic policy requirements. In this case off street
parking provision must be provided. Although the main part of the site could
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provide space the impact of accessing those parking spaces would result in
the harms described in the report of the Planning Officer to the committee.

The citing of other examples of existing development and historic parking
arrangements is not a sufficient enough reason to overcome the policy
requirements of the development plan. Repeating poor practice rarely results
in developing in a sustainable way and all new development should be
expected to positively impact upon its location.

Off street parking provision is actively encouraged. It is delivered through
development plan policy and it can be facilitated retrospectively through the
parking grant scheme. In this case the new dwelling fails to meet a required
parking standard and if that standard were to be enforced it would result in
harm to amenity and safety of nearby residents.

All development proposals, including those at outline stage are assessed
against the requirements of the policies of the development plan. The
assessment of the Planning Officer draws attention to issues that would
significantly conflict with planning policy and they are without resolution. In
this case members of the committee resolved to recommend refusal in light of
the identified harms. It is respectfully requested that members dismiss this
appeal.
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Appendix 2 Planning Committee Report (report of the Planning Officer)

Introduction

The application is brought before committee by the Head of Planning & Building
Services because of one objection received and the recommendation is for refusal.

Description of the site and proposals

The proposal seeks the siting of a new dwelling to the rear of 63 Fitzroy Road. The
application site is located on a parcel of land between 63 Fitzroy Road and 75 Davis
Street. The land, currently overgrown and covered in grass rises sharply from Fitzroy
Road. There are open views to neighbouring properties which is characteristic of the
immediate area. The proposed access to the site of the dwelling passes between 63
and 65 and would require the removal of one outbuilding of no architectural or
historical interest on the western boundary. Parking arrangements for 63 are non-
existent while the proposed dwelling is not required to offer that level of detail at
outline stage.

Site History

Planning Application | None
History:

Planning Necne
Enforcement
History:

Consultee Responses

Department of N/A

Public Works: i

Chief Fire Officer: N/A

Building Control N/A i
Officer:

Neighbour notification

Number of Neighbours 3
Notified:

Number of Objections:
Number of Support:
Number of General
Comments:

QO =

Summary of Responses

I very strongly object to this proposal for various reasons, including noise, light and
possible damage to property. My comments and observations are below —

. This proposal to erect a new dwelling at 63 Fitzroy Road includes the building
of an access road along (north to south) the boundary of my property, at 65 Fitzroy
Road and the property at 63 Fitzroy Road. The boundary is 1 metre from the west
end of my house where the bedrooms are situated. 1 bedroom window looks west
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and would be affected by passing vehicle noise/lights, the other faces north but
would be affected by vehicle lights turning into the property along with associated
noise. | have no wish to listen to vehicles (or pedestrians for that matter) trundling
past, 1 metre from the head of my bed — would members want this at their own home
| wonder.

. The gradient is uphill so would be dangerous for both properties during icy
conditions —~ a vehicle could very easily end up in either house.

. Anyone, but especially children, living at 63 Fitzroy Road would face danger
when exiting the backdoor of that property which would face onto the access road.

. The water/sewer lines for my property run along the west end of the house, in
the 1 metre strip. The land next-door is built-up. Any excavation for the access
would almost certainly result in the demise of my boundary fence and possibly
damage to the sewer/water line. Incidentally there is a manhole cover for a sewer
outside the properties directly in line with the proposed access route. Shouid this
proposal be approved then a block wall would need to be erected, at the developers
expense, before any other works, to mitigate damage to my property. Should this
proposal be approved then | would ask that this requirement be included in the
building licence.

. The parking situation on Fitzroy Road is dire — the properties are mostly old
and were built before 4x4 type vehicles — so adequate off-street parking would also
need to be provided should this be approved.

. The width of the area between my boundary fence and the house at 63
Fitzroy Road is approximately 3.1 metres (without taking into account a block wall). |
would question if this is adequate space for large vehicles e.g. emergency vehicles or
trucks etc required for building works, to safely access and turn {(or does the
applicant intend for excavation/cement/foundation works for the proposed new build
to be carried out by hand).

. | was under the impression that any new property built had to be situated a
certain distance (5 metres?) from the road. If this is correct then surely it should also
work in reverse i.e. no road should be built closer than 5 metres from an existing
propernty.

Publicity

Cate of advert in 08 March 2019
Penguin News and at
Secretariat/Post
Office

Planning Policy

The Development Plan provides a framework for the future spatial development of
the Islands. It includes the Islands wide Structure Plan, which provides the overall
strategic approach, and the Stanley Local Plan which considers development at a
more detailed level.

Policies key to this proposal include:

Ealkland Islands Structure Plan
Policy SP4;  Sustainable Development Principles

Stanley Tewn Plan
Policy TP6&: Housing
Policy TP11: Transport infrastructure and Management




Material Considerations

‘Falkland Islands Plan 2018-2022'
Objection from neighbour

Assessment
The main issues in the consideration of this application are:
o Whether the erection of a dwelling in this location is in principle an acceptable

having regard to the principles of sustainable housing development.

Policy SP4:  Sustainable Development Principles (summarised)

Policy SP4 seeks developments to respect the site and surrounding area, and
considers it an important factor that the layout, density, siting, massing, form,
detailing and materials are sympathetic to the character of the area, and where
appropriate, the existing host property. Developments should result in a reasonable
outlook, with adequate privacy, access to daylight and sunlight and should not
significantly impact on the living conditions or privacy of neighbours (including their
private gardens) or be over-bearing

Policy TP6: Housing (summarised)

Proposals for housing will be supported in accordance with the principles set out in
Policy TP6 and will be subject to compliance with other relevant policies. Houses
within residential areas, which includes this area designated H5 will be supported in
principle.

In all cases, proposals for new housing will only be supported where proposals for
infill development ensure that the houses occupy no more than 25% of their
respective plots. The housing proposal should make appropriate provision for outside
space.

Turning to the built form of the development Policy TP6 looks to ensure a house is of
an appropriate height with limited foundation exposure. A good standard of design is
also sought and this includes respecting neighbouring properties so that amenity is
not impacted as a result of overshadowing and overlooking. Allowing for future
maintenance is also desired.

In assessing proposals for housing development, regard will be given to the latest
information, policy and initiatives in relation to level of demand for housing, housing
types and delivery.

Policy TP11: Transport and Infrastructure Management (summarised)

Traffic and traffic in Stanley will be managed to avoid unacceptable hazards to road
users. Housing proposals will normally only be supported where they meet parking
standards or where special circumstances justify otherwise, A development of this
type will be required to provide two off road parking spaces.

The Proposed Development
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The proposed house comes before members of the committee as an outline planning
application with all matters reserved. This application therefore looks to establish the
principle of the development. Detailed issues such as the siting, design, layout and
external appearance of the building; the landscaping of the site; the means of access
to the site from the public road would follow in a second Reserved Matters
submission if outline consent is granted.

This proposal looks to erect a single home to the rear of 63 Fitzroy Road. It would be
an infill dwelling that would be sited somewhere within the red hatched area of the
site plan. The means of access is also shown taken from Fitzroy Road and it will lead
past #63 and the adjacent neighbour at #65.

Drawn plans show this access to be approximately 2 metres in width along its length
and it will follow the rising topography to where it meets the main part of the
development site. The topographical constraints of the site are apparent where land
levels differ sharply between the #63 and #65 together with the notable rise in land at
the rear. Although a two metre driveway is indicated it is not clear from a site
appraisal that this is achievable as significant engineering works will be required to
provide a vehicle suitable roadway as well as any necessary stabilisation of the
surrounding properties. It is likely that a retaining wall which will be needed to keep
the adjoining land stable which will reduce the available width for the passage of
vehicles.

The access passes directly oppasite a rear door to #63 and it's in close proximity to
#65, This arrangement where an external doorway opens out to the access raises
concerns regarding the safety of persons leaving #63. Conversely when exiting the
site the visibility along Fitzroy road is obscured in the easterly direction by the
neighbouring garage structure. Sight lines are likely to be further complicated by on
road parking as the majority of homes in this part of the street do not benefit from off
street parking, thus the likelihood of the access being dangerous to pedestrians and
road users is evident. A driveway here will realise an additional impact upon the
residential amenity of those residing at #65. This will be as a result of noise and
disturbance and when in darker hours the lights from headlamps will illuminate
adjacent rooms.

One letter of objection has been received and this outlines a number of concerns
which are set out in detail earlier in this report. In this case the close proximity of the
driveway to the house would have a detrimental effect on neighbourly amenity and
with no prospect in relocating the access the harm could not be reasonably
alleviated.

Conclusion and Recommendation

This application seeks outline planning permission for the erection of a dwelling to
the rear of #63 Fitzroy Road with all detailed matters reserved. Whilst detailed
matters would follow in a second submission the rough location of the dwelling can
be ascertained by the hatched red area shown on the submitted plans as can the
means of access, This arrangement reveals a development site which is severely
compromised by a poor access with obstructed visibility and limited width., The
access passes close to both #63 and #65. As a result of vehicle traffic passing by
#65 occupant amenities would be compromised by noise and disturbance with
headlamp spill in the later hours. The future occupants of #63 (understood to be
vacant) will be subject to the hazards of vehicles passing within centimetres of a side
entrance door as they step into a vehicle path.
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The demand for new housing is strong and planning policy looks favourable toward
new dwellings in most cases; however, it has been concluded that this proposal is
significantly constrained for the aforementioned reasons and is not a sustainable
residential development. It is recommended to members that this application is
refused planning permission for the following reasons:

The proposed dwelling house is an unsustainable form of development that
that is constrained by its location. It will cause unacceptable harm to
residential amenity of the neighbouring property of 65 Fitzroy Road. Highway
safety is compromised with safe access and egress onto Fitzroy Road limited
by existing structures obscuring visibility and user conflict arising from
residents of #83 stepping into the drive. The proposed development is
therefore considered to be contrary to Policy SP4 (Sustainable Development
Principles) Policy TP11 (Transport and Infrastructure Management) and
Policy TP6 (Housing) of the 2015 Falkland Islands Development Plan.

Background Papers: Planning application file.
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Appendix 3 Development Flan Policies

Policy TP6: Housing

Proposals for housing will be supported in accordance with the principles set
lout below, subject to compliance with other relevant policies.

A.

&

1.
2.
3.

In accordance with Structure Plan Policy SP2: Distribution of
Development, the sites in Table H1 are allocated for housing. Their
development for housing will be supported in principle, subject to
compliance with other relevant policies. Those housing allocations
which form part of mixed-use allocations or Central Stanley will also he
developed in accordance with policy TP3: Central Stanley, Mixed Use
Projects and Neighbourhood Commercial Areas (where relevant).

Proposals for new housing or housing alterations/extensions within
residential areas {including the predominantly residential areas of the
Central Stanley designation) will normally be supported.

In all cases, proposals for new housing or housing
alterations/extensions will only be supported where:

proposals within the Conservation Area are orientated North/South or
East/West and respect existing building lines {(and will need to comply
with policy TP9: Stanley’s Heritage);

proposals for infill development ensure that the houses occupy no more
than 25% of their respective plots;

the proposal makes appropriate provision for outside space;

the overall height of the development is appropriate, and the height of
exposed foundations (between ground level and the ground-floor level)
is not excessive;

the proposal is generally well designed, including respecting
neighbouring properties’ access to sunlight, avoiding overlooking and
allowing for future maintenance; and

no new houses are built to the North of Ross Road/Moody Brook Road.

In assessing proposals for housing development, regard will be given to
the latest information, policy and initiatives in relation to:

the level of demand for housing;
the type of housing required (including specialist housing); and
delivery mechanisms.

Policy TP6: Housing

Proposals for housing will be supported in accordance with the principles set
out below, subject to compliance with other relevant policies.

A,

In accordance with Structure Plan Policy SP2: Distribution of
Development, the sites in Table H1 are allocated for housing. Their
development for housing will be supported in principle, subject to
compliance with other relevant policies. Those housing allocations
which form part of mixed-use allocations or Central Stanley will also be
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1.

12,

.
'5.
6.

developed in accordance with policy TP3: Central Stanley, Mixed Use
Projects and Neighbourhood Commercial Areas (where relevant).

Proposats for new housing or housing alterations/extensions within
residential areas (including the predominantly residential areas of the
Central Staniey designation} will normally be supported.

In all cases, proposals for new housing or housing
alterations/extensions will only be supported where:

proposals within the Conservation Area are orientated North/South or
East/West and respect existing building lines (and will need to comply
with policy TP9: Stanley’s Heritage);

proposais for infill development ensure that the houses occupy no more
than 25% of their respective plots;

the proposal makes appropriate provision for outside space;

. the overall height of the development is appropriate, and the height of

exposed foundations (betwaen ground level and the ground-floor level)
is not excessive;

the proposal is generally well designed, including respscting
neighbouring properties’ access to sunlight, avoiding overlooking and
allowing for future maintenance; and

no new houses are built to the North of Ross Road/Moody Brook Road.

In assessing proposals for housing development, regard will be given to
the latest information, policy and initiatives in relation to:

the level of demand for housing;
the type of housing required {including specialist housing); and
delivery mechanisms.

Policy TP11: Transport infrastructure and Management

Transport Infrastructure and Management will be supported in accordance with
‘the principles set out below and compliance with all other policies.

Al

We will address traffic management issues in Stanley. Where flow
and/or parking Is seen to represent an unacceptable hazard to road or
traffic safety, measures will be taken to alleviate these problems.

Proposals which involve the construction of new roads will only be
supported where supporting information is provided which
demonstrates how the roads will function.

Proposals will normally only be supported where they meet the parking
standards set out in table P1 (or, in special circumstances a higher or
lower target where this can be justified).

We will support and develop initiatives that facilitate journeys to be
made on foot and cycle, including:

the development, maintenance and promotion of footpaths and

cycleways in and around Stanley, particularly those which allow access
between residential areas and other community facilities;
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2. the safeguarding of a strip of land at least 2 metres in width to the North
of Airport Road between Rowlands Rise and the Surf Bay Car park to
accommodate a future cycle/foot path; and

3. the maintenance, improvement and expansion of access along the
coastline of Stanley Harbour and Canache.

E. The potential for a link road from Sapper Hill Road to West Stanley is
supported as an important element of road infrastructure to facilitate
development in West Stanley and Zone 7 — Ports.

F. The section of highway between the Southern side of the junction
leading to Cape Pembroke Peninsula and the Southern end of Sapper
Hill Road shall be managed as a bypass, and additional ingress/egress
points will only be supported in exceptional circumstances.

IG. Proposals for airport related uses within the curtilage of Stanley Airport
will be supported where they minimise as far as is practicable any
negative impact on the surrounding Common Land. Proposals for
accommodation {such as transit accommodation) will be expected to be
located within the main part of Stanley.

Appendix 4 Parking Standards (Table P1)

Table P1: Parking Standards

Development Type Off-street Parking Requirements

Residential 2 parking spaces per unit
All non-residential (Staff Parking) 1 car-parking space should be provided for every
1.6 members of staff (in addition to type specific
customer parking set out below)
All non-residential (Visitor Parking):
e Shops 1 space per 50m’ of total floor area for customers
e Other retail” 1 space per 200m” of total floor space
« Hotels and guest houses®” 1 space per 2.5 rooms
+ Restaurant and bar* 1 parking space per 4 customers
Industrial 1 space per unit
o Other Assessed on a case-by-case basis
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ANNEX S’

FURTHER COMMENTS ON APPEAL
REFERENCE NUMBER 35.19.0UT
21 June 2019

1. The Planning Officer confirms (6.2) the Committee Members at the meeting of 4/4/19 “were
complete in their knowledge” and aware of “ultimately the appellants intention not to
provide parking or vehicular access”. Therefore it is not clear to us why the refusal reasons
are worded as they are in the main body of text:- (please refer)

‘It will cause .................{to}...stepping into the drive’

As - if they are aware how is the proposal contrary to policies SP4, TP11 and TP6, in any
respect except the parking issue - unless based on assumptions?

2. We were within the concept and followed the ethos of an Qutline Application ~ the Planning
Officer says (4.3} “the appeal proposal is silent on any detailed matters” yet earlier states
(4.2) “outline submission with all matters reserved”, saying our proposal was ‘silent’ is not
strictly correct. We said (when we addressed SP4 in our initial appeal case) “a small low-
lying bungalow” we did not go into details, however any person would surely, from reading
that description, deduce we were not planning a large imposing building.

3. The Planning Officer further says (4.3) “potential impacts that could be realized”. 1t would
surely be fairer to find out what any impacts were in actuality — which would only become
apparent in a reserved matters submission.

4, The Planning Officer states (6.3) “A lack of detail is not a barrier to assessing the principle of
the proposal”. In our case, to us, it seems like it is.

This misrepresentation has now been down-graded to a misunderstanding - not one of our
making, and prior to the meeting we had no application advice.

Our late representation regarding the ‘road’ was because we only had sight of the relevant
agenda a couple of days before the meeting.

We do not believe the perceived ‘harms’ were fairly identified.



PARKING

We did say in our initial response appeal that one parking space could possibly be provided. Itis
good to achieve extra parking in Stanley; however, need it be the Holy Grail of a submission?

In TP11 (Table P1) there appears to be a case-by-case option {although poorly defined) which
presumably looks at the submission as a whole rather than in isolation and the overall effect on
parking in regard to the proposal. There could be a case where a building to the rear of 63
Fitzroy Road was a one bed annexe to the main house and in actuality make no difference to
parking.

GENERAL OBSERVATIONS — DEVELOPMENT PLAN

The Planning Officer refers to the Development Plan many times which has prompted us to
respond in a general way. We hope our frank response does not offend; we are expressing our
opinion, an opinion shared by other people in the community we have spoken to.

in the Planning Officers conclusion he says “Repeating poor practice rarely results in developing
in a sustainable way and all new development should be expected to positively impact upon its
location”. An admirable statement, yet we feel not always achieved. Some development is not
having a positive impact on its location in the historic central part of Stanley - the exact opposite.

Precedents are being set now (or more precisely exceptions, deviations or different
interpretations of policies) on other aspects of the Development Plan/Town Plan/Ordinance.

Some recent new builds appear to be covering more than 25% of available space; one we have
noticed on Allardyce Street another on John Street.

The large development by the FIC Ltd in back of Home Living which may be within 25% at the
moment; but apparently this development is not yet complete so it will be interesting to see
how it fits with TP6 Housing; in particular parking, the 25% rule, outside space, height,
respecting neighbouring properties and the heritage aspect {TP9) and the right to light.

These few examples, and there are others, must deviate from the spirit and standards set and
many of these new builds are in the central historic part of the town.

The POINT being it appears deviations or exceptions can be made for long-term financial gain
(FIC development) or as long as the provision of two parking spaces can be provided regardless
of how squashed they appear on the plot (Allardyce and John Street) which significantly detracts
visually from the development and overall view of the town. To the layperson there appears to
be a lack of consistency and at times common sense in applying these policies.

In our case, when only in outline, why is this uncompromising rigidity being applied so
prematurely in the submission process? Our plan was a small development, causing harm to no-
one, or, we helieve, make little difference to the parking problems of Stanley and it would be
designed so as to meet that criterion ‘positive impact in its location’, making what is presently
an overgrown paddock an attractive addition to the property.



The Planning Officer confirms {(in minutes of 4 April 2019 Part 1 item6.1) that “ali sites are
considered on their own merit” therefore approvals cannot set precedents — if you take this at
face value and in fairness it should apply to ail the rules - if we were granted approval to build at
a later stage and everything was approvable {except the inability to provide two parking spaces)
then it is arguable that granting approval without parking would not set a precedent.

Having said that on reflection it’s a bit like if you were given a blank piece of canvas and over the
years painted a littie picture here and a little picture there, all meritorious individually but
eventually as the canvas filled up you would end up with a bit of a doodie!

We feel we have been treated unfairly and respectfully ask for the same consideration other
applicants must have been afforded - given the type and style of recent developments.

Signed

Gail Steengﬂﬂb"‘

o
Vernon Steen@%ﬁa
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