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Appendix A: Draft Leaving Employment Policy

1. Recommendations

Honourable Members are recommended to:

(@) Approve the implementation of the Leaving Employment Policy (Appendix A)
representing the formal policy associated with Chapter 9 of the Management Code:

(b) Authorise the Director of Human Resources to correct typographical errors,
formatting and non-substantive drafting errors found in the documents prior to formal

implementation.

(c) Advise that the Governor seek approval of the Secretary of State on the proposed
amendments to Appendix A, as policy forming part of the formal Management Code.

2. Additional Budgetary Implications

2.1 None




3.

3.1

Executive Summary

This paper seeks ExCo approval for the formal Policy associated with Chapter 9 of the
Management Code (formerly known as “Termination of Employment” and in future to
be referred to as “Leaving Employment”).

4. Background

4.1

Following recent papers (139/19, 148/19 and 167/19) updating Honourable Members
on progress with the Management Code Review, this paper seeks approval for further
revisions to the Management Code.

Chapter 9 — Leaving Employment

4.2

4.3

4.4

Chapter 9 represents the last chapter to be fully reviewed under the scope set out for the
Management Code Review project. The overall content and processes captured in the
existing Management Code Chapter 9 largely worked appropriately allowing FIG to
manage the end of the employment relationship in a reasonable manner. However, the
language used was old-fashioned and confusing, with a lot of repetition between policy,
procedure and guidance. The approach taken in revising this chapter was simply to
reflect the existing processes, but simplify the content so that it was easier for
employees and managers to follow.

The Leaving Employment Policy sets out the high-level principles for managing the
end of the employment relationship in a fair and reasonable manner. Supporting
procedures are in the final stages of development, but are awaiting guidance from the
Immigration Development Implementation Group (IDIG) related to processes
associated with the renewal of fixed-term contracts and conversion to indefinite
employment for those obtaining PRP. These should be ready for approval early in the
New Year.

The primary changes intended for this chapter include:

4.4.1 Updated guidance on retirement, reflecting previous ExCo policy decision to
allow employees to continue working beyond ‘Normal Retirement Age’
subject to good performance and medical fitness, as well as an update to the
defined NRA to reflect upcoming statutory changes (65 years from January).

4.4.2 Removal of detailed pensions guidance from the Management Code — in
consultation with the Treasury, this guidance will be made available elsewhere
(e.g. through duplication on the Intranet) to ensure affected employees still
have access to this information.

4.4.3 Revised Exit Interview process, to ensure that the data captured is shared with
the HR department to be analysed and acted upon, where appropriate.

4.4.4  Additional detail on the management of Fixed-Term Contract renewals,
ensuring that appropriate and timely dialogue takes place between managers
and employees on Fixed-Term Contracts when considering whether or not to
extend or renew.



4.5

4.6

4.7

5.1

5.2

6.1

6.2

6.3

445  Additional guidance on the payment of gratuities upon leaving FIG, including
guidance on what happens upon early termination.

4.4.6  Arrangements for Redundancy and Redeployment have been separated from
other leaving arrangements, to provide clarity and more detail on the
application of these processes.

This policy follows the same overall structure, principles and design as the other new
Chapters. A procedure and additional guidance documents will be developed to
supplement the core requirements set out in this document.

As part of the new Management Essentials programme, most managers have already
attended a workshop on “Management Conversations’, which included tips on having
difficult conversations. This should give managers the confidence to be able to discuss
some of these more sensitive matters (e.g. decision to not renew a contract or retirement
planning) in an appropriate and timely manner. This content will be reinforced through
later training on Managing and Developing Teams.

Following the approval of Chapter 9, the primary focus on the Management Code
Review project will shift towards finalising three outstanding procedures, training and
implementation, ensuring that the changes set out in policy and procedure are translated
into operational improvements to people management practices within FIG.

Options and Reasons for Recommending Relevant Option

Option One (preferred option): Approve the Chapter 9, Leaving Employment Policy
for the reasons set out above.

Option Two: Reject the Leaving Employment Policy. This would represent a set-back
in the work plan for the Management Code Review project and could potentially delay
the roll-out of training and implementation of other previously approved chapters.

Resource Implications

Financial Implications

There are no financial implications arising from this report.

Human Resource Implications

The implementation of Chapter 9 will enable good HR and people management
practice around the management of employees leaving FIG. In an environment where
employees frequently return to FIG after leaving, it is important that these processes are
handled in a positive manner.

Other Resource Implications

There are no additional resource implications arising from this report.



7. Legal Implications

7.1 The draft Leaving Employment Policy complies with arrangements set out in the
Employment Protection Ordinance 1989 regarding termination of employment and the
management of redundancies.

7.2 With regard to implementing the revised chapters of the Management Code, provided
that the requirements and procedures set out in the Constitution regarding the discipline
and removal of public officers are followed, there should be no legal implications
arising from this proposed action.

8. Environmental & Sustainability Implications

8.1 There are no environmental and sustainability implications arising from this report.

9. Significant Risks

9.1 A failure of FIG to have in place a robust and modern set of HR policies and
procedures for the governance of staff undermines FIG’s ability to effectively manage
its workforce and to attract, develop and retain staff, thereby potentially compromising
service delivery. The Management Code review project is designed to mitigate this risk,
ensuring a comprehensive suite of HR policies and procedures are implemented that are
fit for purpose, more easily maintained and better understood by managers and team
members.

9.2 An outdated Management Code has led to inconsistent management practice across
FIG. Lack of consistency in management practice is known to demotivate and
disengage the workforce and expose FIG to avoidable risk. If left unaddressed, this has
the potential to undermine principles of fair treatment, transparency and accountability
which are fundamental to the good governance and operational efficiency of FIG.

10. Consultation

10.1 A workshop covering Leaving Employment was held with Management Code
Consultation Group members on 18" September 2019. As many of the arrangements in
this chapter relate to statutory provisions (Pensions/Retirement, Redundancy) or those
set out in the employment contract, there was more limited opportunity to input
feedback than for other chapters.

10.2 A draft of the Chapter 9 Policy was circulated to CMT w/c 5th November 2019 and
discussed at the meeting on 26th November 2019.

10.3 Honourable Members were updated on the planned changes to Chapter 9 of the
Management Code in the recent briefing on 19" November 2019.



11.

111

11.2

11.3

114

Communication

Once the draft documents are approved, an appropriate date for implementation will be
identified. This will allow suitable guidance to be developed and distributed to all staff.
All-staff communication will be developed which will highlight changes made to
existing policies and procedures.

Training will be developed and delivered to managers and any other staff with a role to
play in administering these policies. This preparation will ensure that all employees are
equipped and have time to plan for the new arrangements.

As per the other new Management Code documents, the approved versions will be
communicated via the Intranet, on the dedicated Management Code
page: http://intranet/Directorates/Human-
Resources/SitePages/Management%20Code.aspx.

The HR Department will continue to provide ongoing advisory support to managers
and their team members to ensure the revised arrangements are effectively and
consistently implemented.


http://intranet/Directorates/Human-Resources/SitePages/Management%20Code.aspx
http://intranet/Directorates/Human-Resources/SitePages/Management%20Code.aspx
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1. Policy Statement
This policy sets out the principles for ensuring the smooth departure of those leaving
employment with FIG and should be read in conjunction with the employment contract and any
associated procedures and guidance. Where the termination of employment may affect pension
arrangements, employees should also refer to the Pensions Ordinances and guidance.

2. Scope
2.1. Subject to the provisions of the Constitution and other legislation with regard to certain
appointments, this policy applies to all FIG employees. The associated procedure does
not apply to those on casual or short-term temporary contracts where different
employment terms and conditions are in effect.

2.2. The termination of employment for agency workers, external contractors and
consultants should be managed under the commercial arrangements for those contracts
and any concerns should be raised with the external organisation responsible for these
workers.

3. Principles
3.1. FIG is committed to ensuring the process of leaving FIG’s employment is always
managed in an efficient, professional and consistent manner.
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3.2.

3.3.

3.4.

3.5.

FIG will comply with its legal obligations with regards to the termination of
employment.

FIG will ensure that when considering redundancies, all decision-making will be made on
objective and non-discriminatory grounds, which will be clearly defined.

FIG will ensure that information is gathered and analysed through the exit interview
process to identify reasons for leaving, recognise good practice and influence potential
improvements to employment practices.

When requested, FIG will provide a fact-based Certificate of Service or employment
reference for all staff, containing fair, accurate and objectively-verifiable information.

4. Key Roles & Responsibilities

4.1.Chief Executive

The Chief Executive has overall accountability for:

Ensuring that the end of the employment relationship is managed appropriately, in
accordance with agreed policies, procedures and legislation.

4.2.Director of Human Resources
The Director of Human Resources has delegated responsibility for:

Ensuring suitable policies and procedures are in place to facilitate the end of the
employment relationship in an efficient, professional and consistent manner.

Ensuring that all appropriate steps are taken by departments when dealing with
potential and actual redundancy exercises.

Ensuring that employees who leave FIG’s employment receive accurate final payments
and that any outstanding debts are passed to the Treasury to recover.

Ensuring that procedures are in place so that details regarding any retiring employees
are passed to the Pensions department by the HR team, in order to facilitate the
Treasury’s administration of any payments due.

Working with Directors and Heads of Service to identify workforce needs. Where
restructuring is required, ensuring that processes such as redeployment, retraining
and/or redundancies are managed effectively and in line with procedure.

Ensuring that ‘Exit Interview’ data is gathered, analysed and shared to enable
measurement of turnover and reasons for leaving, with a view to improving FIG’s
employment practices.

4.3.Directors, Heads of Service & Managers
Directors, Heads of Service and Managers are responsible for:
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e Agreeing an employee’s leaving date and communicating this to the HR team.

o Efficiently managing the extension or expiry of fixed term contracts. This involves
ensuring that dialogue takes places with all fixed-term contact holders to determine
whether a contract should be renewed. When it is decided that a contract will not be
extended or renewed, this must be explained to the post-holder in a timely and
appropriate manner.

e Discussing potential arrangements with any eligible employee who is considering
retirement.

e Where a decision is made that restructuring may be necessary within their service areas,
liaise with the HR department prior to any actions or consultations taking place to
ensure the process is managed fairly and reasonably.

e Providing accurate and objective information about a past employee’s performance to
enable a fact-based employment reference to be supplied upon request.

e In the unfortunate incidence of the death of a serving employee, this should be reported
to the HR team who will ensure all appropriate employment-related actions are taken.

4.4. All Employees

All employees are responsible for:

e Familiarising themselves with this policy and associated procedure and their
employment contract to understand arrangements for leaving FIG.

e Advising their manager of any intention to resign, retire or not to renew a contract, as
early as possible, to allow any potential arising vacancy to be addressed.

e Providing the necessary formal notice in writing to their line manager of any intention
to resign or retire from FIG, in line with their contractual notice requirements.

e Participating in ‘Exit Interviews’ before leaving FIG.
e Returning any Government property issued to the employee before leaving FIG.

e Making arrangements to settle any outstanding debts related to their employment
before leaving FIG.

e Upholding any contractual obligations that extend beyond their employment with FIG
regarding confidentiality and rights to hold offices within the Falkland Islands.

5. Review Schedule
This policy will be reviewed periodically to respond to any legislative or advisory changes and will
be updated or re-validated at least every three years.
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6. Change History

. Date .. Actioned | Approved | Date
Version . Description of Change PP .
Actioned by by Reviewed
01 August 2019 Flrs.t draft of Leaving Employment LC-S
policy.
0.2 November 2019 Revised following feedback from LC-S
HR team
03 November 2019 Updated following CMT review LC-S

ahead of ExCo approval
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