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1. Recommendations 
 
Honourable Members are recommended to approve that: 
 

(a) Resources should be directed at this time to the implementation of the legislation set 
out in Section 1 of the list in Annex A as a priority; 
 

(b) The legislation set out in Section 2 of the Annex A list be completed as soon as 
practicable. 
 

(c) Immediate priority should be given to the items in Section 2 relating to nurseries, 
child minding and day care (which feature in the new Islands Plan), children care 
planning and fostering, and adult safeguarding.  
 

(d) The items in Section 3 mentioned in paragraph 4.15 below should also be prioritised.  
 

(e) Where spare capacity permits, those items from Section 5 of Annex A, mentioned in 
paragraph 4.16, below should be progressed before other items.  
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(f) Members review the list of legislative drafting priorities in Annex A generally, and 
confirm which matters should be prioritised, and provide any additions, deletions or 
alterations to that list.  
 

(g) The relevant Government departments be requested to consider what time, expertise 
and resources are required to be allocated to ensure the legislative drafters receive 
clear, considered drafting instructions to enable them to prepare the legislation 
required;  
 

(h) Further training is delivered by the Government Legal Services team to directors and 
other officers responsible for developing drafting instructions for legislative matters. 
 

(i) The Attorney General is to ensure that appropriate programme and project 
management plans are put in place in relation to the legislative drafting programme 
and each individual area for action. 

 
2. Additional Budgetary Implications 
 
2.1 There are no additional budgetary implications arising directly from this report.  If any 

additional resources are required, these would be considered and agreed as part of the 
consideration of individual legislative proposals. 

 
3. Executive Summary 
 
3.1 This paper sets out in detail the programme for new legislation, as it currently stands.  

The programme has been divided into seven sections, as follows: 
a) Section 1 sets out the legislation which has been passed but not yet commenced. 
b) Section 2 lists the draft legislation currently in progress.  
c) Section 3 contains details of legislation which Executive Council has previously 

identified as required. 
d) Section 4 sets out the list of legislation currently anticipated to be required for 

the purposes of hydrocarbon production. 
e) Section 5 lists areas potentially requiring legislation, but which Executive 

Council has not yet considered and approved.  
f) Section 6 summarises annually-recurring legislation. 
g) Section 7 sets out a list of items in the Islands Plan 2018-2022 which are likely 

to require new legislation 
 

3.2 The programme as it stands was largely agreed in previous years, under the Islands Plan 
2014-2018.  The list does not currently incorporate areas identified by the Statute Law 
Commissioner for law revision.  The law revision programme is subject to a separate 
report (92/18).  It can be seen that there is some overlap between the items identified by 
the Statute Law Commissioner as requiring revision, and the areas identified by 
Executive Council and others for new legislation.  It is intended to incorporate both 
areas of work in a single coherent programme. 
 

3.3 The amount of legislation that can be produced and enacted in any given period is 
dependent on the resources deployed for that purpose.  This relates firstly to the 
capacity for other departments to give clear policy guidance and instructions (which in 
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turn depends on the expertise, capacity and other work of those departments).  
Secondly, it depends on the capacity and workloads of the legislative drafting team. 

 
3.4 To assist client departments to develop policy and drafting instructions, joint training 

has been provided by Government Legal Services and the Policy teams, with further 
training proposed for individual departments over coming months.  

 
3.5 Preparation of the Finance Bill 2018 has required input from the legislative drafting 

team and Treasury as well as members of the Executive Council and Legislative 
Assembly during the first half of May. 

 
3.6 It is possible that other legislation may require to be adopted or amended on an urgent 

basis as circumstances demand, even though this is not anticipated in the current 
legislative drafting programme. If so, this will inevitably have some impact on the 
wider legislative drafting programme. 

 
3.7 The approach to some legislation in recent years has been for efforts to be concentrated 

on finalising primary legislation (ie, converting a Bill into an Ordinance) with the 
secondary legislation or supporting regulations to follow when time and capacity 
allows. However, this has not proved satisfactory, with implementation being 
significantly delayed.  The better approach is to regard an item of legislation 
(comprising both primary and secondary legislation) as forming a single, coherent 
project from the outset.  With this in mind, it is proposed to ensure that all items in the 
legislative drafting programme have been subject to appropriate project planning, 
running from initial policy development to final implementation. 

 
3.8 One of our legislative drafters is now working remotely, and is to leave her post in early 

June at the end of her contract. After that point we have made arrangements to use her 
services on an external consultancy basis until 31 August 2018. We are actively 
recruiting a replacement, but were not successful in attracting a suitable candidate in 
the first round.  We are also considering other options.  It is therefore important to 
ensure that the current and proposed legislative programme reflects the priorities of the 
Executive Council. 

 
3.9 Executive Council is requested to provide guidance on any changes it considers 

necessary to the legislative drafting programme, and to the priority areas for action. 
 
4. Background and Links to Islands Plan and Directorate Business Plans 
 
4.1 It is important that Executive Council takes an overview of the Legislative Drafting 

Programme, so that priority items can be identified and actioned accordingly.  The 
programme will inevitably evolve as items are completed, or requirements change, and 
as new matters arise.  Executive Council ought therefore to receive regular reports on 
progress. 
 

4.2 The Islands Plan 2018-2022 identifies a number of areas for action, many of which will 
require new legislation or changes to existing legislation.  The list in Section 7 of the 
identifies the areas considered most likely to require legislation.  It can be seen that 
some of these areas could require significant policy development and large pieces of 
legislation; other areas might be more straightforward. 

3 
 



 
4.3 Progress: The list in Annex A has been updated to show completed and ongoing 

legislative work undertaken pursuant to that list. Progress has been made in addressing 
a range of matters in Annex A. A lack of progress in other areas is largely because the 
underlying policy remains to be developed. 

 
4.4 Policy Development: In order to prepare and finalise draft legislation for approval by 

the Legislative Assembly, it is necessary for the instructing client department to provide 
the legislative drafting team with clear, considered drafting instructions and policy 
guidance. This in turn assumes the department has the necessary policy expertise, time 
and resources to devote to this task. It is acknowledged that pressures on departments 
can result in their resources being diverted away from longer term, strategic issues such 
as policy development towards more tactical, day-to-day concerns. However, it is 
important that the resources required to develop necessary policy are acknowledged at 
an early stage; otherwise misunderstandings of the link between policy and legislative 
drafting and who is responsible for developing policy can arise.  
 

4.5 As indicated in ExCo paper 92/15, a policy paper should be submitted to the Executive 
Council before any legislative drafting is undertaken. The alternative approach (ie, 
submitting draft legislation simultaneously with the policy paper) would risk drafting 
work being wasted in the event that the Executive Council rejects the policy on which 
the draft is based. The other drawback with this approach is that Members may regard 
themselves as being rail-roaded in a particular policy direction by being presented with 
a “finished product”, without a proper opportunity to consider wider policy issues or 
other available options.  
 

4.6 The list in Annex A shows that some items have not moved forward.  Some delays are 
due to political considerations, but many are due to delays in, or the absence of, policy 
development. Different departments have taken different approaches to progressing 
such development work. Some have engaged external consultants to advise. Other 
departments have relied on their own internal resources. It is proposed that any items on 
the list which are prioritised by the Executive Council but which have not moved 
forward because of policy deficiencies are evaluated by Policy and Government Legal 
Services in order to assess how any obstacles to progress can be overcome. 

 
4.7 To assist officers in client departments in their development of policy and legislative 

drafting instructions (and so facilitate the progress of those items on the legislative 
drafting priorities list which are currently awaiting this), a joint presentation was made 
by Government Legal Services and the Policy team to instructing officers in February 
2018. Further training has been provided by Government Legal Services to the 
Departments of Natural Resources, Mineral Resources and Emergency Services. It is 
proposed to provide further training on legislative policy development to other 
departments over coming months in order to facilitate that development and the 
legislative drafting process, leading to better management of resources and 
expectations. 

 
4.8 Government Legal Services’ Capacity: On the basis of our experience, we estimate 

that in any twelve- month period (subject to the quality of drafting instructions 
received, and the length and complexity of the legislation proposed), we have internal 
capacity to produce approximately 10 pieces of primary legislation (Ordinances) and 25 
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pieces of subsidiary legislation (regulations, orders, etc.). We can increase this capacity 
and so our flexibility by instructing one of a panel of external drafters to undertake 
drafting on our behalf. However, this capacity is not unlimited because the in-house 
drafting team still need to manage the external providers.  
 

4.9 We have two in-house legislative drafters. However,  one drafter has already left the 
Falkland Islands, and is to formally leave her post in early June at the end of her 
contract. She has agreed to provide drafting services until 31st August 2018 on an 
external consultancy basis. We are currently recruiting a replacement, with interviews 
scheduled for the week beginning 29th May 2018 (an earlier recruitment round having 
failed to identify a suitable candidate). We would hope to make an appointment as soon 
as possible. It remains to be seen when any appointee can take up their appointment or 
how well or quickly they settle into their new post. The need to replace an established, 
experienced legislative drafter with a new recruit (however experienced they may be) is 
likely to affect the output of the legislative drafting team, at least in the short term. 

 
4.10 Secondary Legislation: The approach to some legislation in recent years has been for 

efforts to be concentrated on finalising primary legislation (ie, converting a Bill into an 
Ordinance) with the secondary legislation or supporting regulations to follow when 
time and capacity allows. However, this has not proved satisfactory where the 
Ordinance concerned sets out a framework which requires the adoption of regulations 
in order to add flesh to the bones. If the regulations are not developed at the same time 
or shortly after the enactment of the Ordinance, the Ordinance is not capable of 
implementation in the manner anticipated and can be left “high and dry” in key 
respects. Further, if and when the regulations do come to be considered, the original 
policy direction underlying the primary legislation may no longer be appreciated and 
momentum may have been lost. The better approach is to regard an item of legislation 
(comprising both primary and secondary legislation) as forming a single, coherent 
project which should be implemented as a whole and simultaneously as far as possible, 
rather than piece-meal or in stages (unless there are specific policy justifications or 
other necessities for taking a staged approach).  
 

4.11 Regular/Recurring Legislation: The Finance Bill 2018 is shortly to be presented to 
Executive Council and thereafter to the Legislative Assembly. As is usually the case, its 
preparation has required input from the legislative drafting team and the Treasury as 
well as members of the Executive Council and Legislative Assembly.  
 

4.12 Other Legislative demands: The need may arise for amendments to, or adoption of, 
other legislation on an urgent basis, which is not currently anticipated. If so, this may 
affect the proposed legislative work streams and delivery timescales.  Similarly, the 
need for legislation may arise due to external requirements.  The list at Annex A 
includes examples arising from the need to implement UK or EU requirements. 

 
4.13 Current Legislative Programme: As can be seen, completion of some primary 

legislation, in particular, in relation to Commons, Communications and Maritime, 
Merchant Shipping, Harbours and Ports and supporting regulations  require client 
departments to continue to devote significant resources to their implementation. Some 
secondary legislation or regulations will need to be put in place for this purpose, as well 
as the staff and procedures to implement the new legislation in practice.  
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4.14 With regard to those items in Section 2, work is well progressed on aspects of the new 
nurseries, child minding and day care legislation and draft legislation has been 
produced for care planning for children, fostering and adult safeguarding. 
 

4.15 Items in Section 3 have been identified by Executive Council as requiring legislation. 
The remaining drafting time will concentrate on these items, particularly in relation to 
biosecurity (including the import of vehicles) and amendments to the building 
regulations where work is already underway and is likely to be completed shortly.  
 

4.16 As to Section 5, amendments to the Crimes and Criminal Procedure & Evidence 
Ordinances, and the review of electoral, employment, environmental protection, FIDF, 
health and safety, public safety and tax legislation (all of which feature in the new 
Islands Plan 2018/2022) require instructions or policy input in order to be progressed. 
The same comments apply to the development of consumer rights and road traffic 
reform. 

 
5. Options and Reasons for Recommending Relevant Option 
 
5.1 Against the background set out above, and in view of the legislative and policy 

development work already undertaken, it is recommended that:- 
 
a) Resources should be directed at this time to the implementation of the 

legislation set out in Section 1 of the list in Annex A as a priority.  This is to 
ensure that the work done to date is not wasted. 
 

b) The legislation set out in Section 2 of the Annex A list be completed as soon as 
practicable. 
 

c) Immediate priority should be given to the items in Section 2 relating to 
nurseries, child minding and day care (which  feature in the new Islands Plan), 
children care planning and fostering, and adult safeguarding, as they represent a 
significant government investment, and will underpin the delivery of other 
priorities.  
 

d) Subject to Executive Counsel’s confirmation, education and the other items in 
Section 3 mentioned in paragraph 4.15 above would also be prioritised.  
 

e) Where spare capacity permits, or where a lack of policy instructions from the 
instructing department causes delays in the completion of the tasks mentioned 
above, it is recommended that those items in Section 5 mentioned in paragraph 
4.16 above should be progressed.  
 

f) Members review the list of legislative drafting priorities in Annex A generally, 
and confirm which matters should be prioritised, and provide any additions, 
deletions or alterations to that list.  
 

g) Client departments be requested to consider what time, expertise and resources 
are required to be allocated to ensure the legislative drafters receive clear, 
considered drafting instructions to enable them to prepare the legislation 
required;  
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h) Further training is delivered by the Government Legal Services team to 

directors and other officers responsible for developing drafting instructions for 
legislative matters. 

 
i) The Attorney General be requested to ensure that appropriate programme and 

project management plans are put in place in relation to the legislative drafting 
programme and each individual area for action. 

 
5.2 The alternative option is not to consider the legislative drafting programme.  This is not 

recommended if scarce resources are to be deployed as efficiently as possible to deliver 
on members’ priorities for action. 

 
6. Resource Implications 
 
6.1 Financial Implications There are no direct financial implications arising from agreeing 

the legislative drafting programme.  If external drafters are required, and existing 
budgets are not sufficient to meet the likely cost, the outsourcing of the drafting work 
will require justification, so that adequate resources can be agreed. 

 
6.2 Human Resource Implications: There are no direct human resources implications 

arising from the setting of legislative priorities. As noted above, one of the two current 
legislative drafters is to leave her post in early June at the end of her contract. She has 
agreed to continue to provide her services until 31st August 2018 on an external 
consultancy basis. The recruitment of her replacement is under way with interviews due 
to be held during the week beginning 29th May 2018. We would hope to make an 
appointment as soon as possible, but we do not know when a new member of staff will 
arrive.  The first round of recruitment was unsuccessful, and the market for good 
legislative drafters is highly competitive.   Any delay in recruitment could affect the 
output of the legislative drafting team, at least in the short term.  
 

6.3 Beyond that, the proposed work streams are generally considered deliverable on the 
basis of current staffing levels within Government Legal Services. Any specific human 
resources requirements will be considered further when each policy item is put before 
the Executive Council. 
 

6.4 Other Resource Implications The preparation of legislation of the necessary standard 
and quality is dependent on the legislative drafters receiving clear, considered drafting 
instructions and policy guidance from the instructing client departments. This in turn 
depends on the latter devoting the necessary time, expertise and resources to the 
preparation of those instructions and guidance. 

 
7. Legal Implications 
 
7.1 There are no direct general legal implications arising from the setting of legislative 

programme. The legal implications of each piece of proposed legislation will be 
reviewed when an individual policy item is considered by the Executive Council and 
when draft legislation is prepared for Executive Council’s approval. 
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8. Environmental & Sustainability Implications 
 
8.1 There are no direct implications arising from this report.  Individual areas for 

legislation could have significant implications, but these will be considered as the 
policies are agreed and legislation is developed. 

 
9. Significant Risks 
 
9.1 The shape of the legislative programme, and members’ priorities for action are still 

evolving.  The implications of the priorities for action set out in the Islands Plan are yet 
to be finalised.  There are risks that if not carefully programmed, priorities will not be 
met. 
 

9.2 As noted above, the production of quality legislation is dependent on the workloads and 
capacity of the legislative drafting team and on their receiving clear, considered 
drafting instructions from the relevant client departments. This in turn depends on those 
departments devoting the time, expertise and resources required in framing those 
instructions and guidance.  Managing the flow of work requires good programme and 
project management. 
 

9.3 It is necessary to ensure the quality of any draft legislation produced by the legislative 
drafting team. Processes for assuring that quality as far as possible (involving the 
checking of the work of one legislative drafter (or any external legislative drafter) by 
the second legislative drafter, the Head of Legal Services and the Statutory Law 
Commissioner) have been agreed. 
 

9.4 The imminent departure of one of the current legislative drafters and the need to replace 
her, the identity of any replacement, how soon they can commence their appointment 
and how well and quickly they settle in are all likely to have some impact on the output 
of the legislative drafting team, at least in the short term. 
 

10. Consultation  
 
10.1 The legislative drafting programme list was presented to MLAs in January 2018 in its 

then form. Once considered by the Executive Council, this list will be discussed at the 
Corporate Management Team, and circulated to departments whose input, instructions 
and policy guidance are required to progress the proposed legislation set out in the 
approved list.  The programme will continue to evolve. 
 

10.2 Individual areas for new legislation are in many cases likely to be subject to detailed 
consultation as part of the policy development process. 

 
11.   Communication 
 
11.1 Communication will be by means of publication of this paper.  Individual areas for new 

legislation are likely to be subject to individual communications plans. 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
 

 
Index:  
 
SECTION 1 – LEGISLATION PASSED OR APPROVED BUT NOT YET COMMENCED/MADE – page 4   
 
SECTION 2 – DRAFT LEGISLATION IN PROGRESS – page 10 
 
SECTION 3 – LEGISLATIVE DRAFTING NEED IDENTIFIED AND AGREED BY EXECUTIVE COUNCIL IN 2017 AS HAVING PRIORITY – page 20 
 
SECTION 4 – OIL READINESS LEGISLATION [DETAIL TO BE DEVELOPED IN CONJUNCTION WITH DMR] – page 28 
 
SECTION 5 – LEGISLATIVE DRAFTING NEED ANTICIPATED BUT NOT YET AGREED BY EXECUTIVE COUNCIL AS HAVING PRIORITY – page 30 
 
SECTION 6 - ANNUALLY RECURRING LEGISLATIVE DRAFTING – page 45 
 
SECTION 7 – NEW ISLANDS PLAN POTENTIAL AREAS REQUIRING NEW LEGISLATION – page 46 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
 
Key to status of progress: 
 
A: Executive Council approved for Legislative drafting programme, but has not approved the policy principles on which drafting will be based 
 
B: Executive Council approved for Legislative drafting programme, together with the policy principles on which drafting will be based 
 
C: Legislation passed and awaiting commencement 
 
D: Topic identified for legislation but not yet approved by Executive Council. 
 
1: No drafting instructions have been produced 
2: Some drafting instructions have been produced, but instructions are incomplete 
3: Drafting instructions have been produced, but drafting has not begun due to resourcing constraints  
4: Drafting is underway 
5. Drafting stalled; further instructions requested 
6: Initial drafting is complete and agreed with client department; awaiting quality control checks  
7. Drafting complete; Executive Council paper required from client department 
8. Draft legislation submitted to Executive Council 
9. Bill submitted to Legislative Assembly 
10. Draft legislation before Select Committee of the Legislative Assembly 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
 
Notes to guide discussion: 
 
- Most items on the list require policy development before legislative drafting can start.  
 
- Sections 1 and 2 are strongly recommended as FIG priorities to ensure that resource already expended/work already done is not wasted – 
work is required from lead Directorates to progress these matters to conclusion. 
 
- Items linked to the new Islands Plan 2018 – 2022 are made in the text where appropriate, and are suggested as priorities.  
 
- More work would be required to comprehensively identify where legislation is linked to international obligations, which can be a significant 
factor in prioritisation (eg Maritime legislation and the EU Basic Safety Standards Directive have been relatively recently highlighted by UK 
HMG as priorities under international obligations). 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
SECTION 1 – LEGISLATION PASSED OR APPROVED BUT NOT YET COMMENCED/MADE 

 
Priority – Links to Islands 

Plan –2018-2022 
 

Legislation subject Lead 
Director 

(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Environment 
We will: 
Implement the 
Commons Ordinance 
and related 
management plans 

Commons Ordinance 
2017 

HoP/Env. 
Off (IM) 

28.9.17 - 
passed 

August 2018 
– adoption of 
management 
plan 

Ordinance passed and published.  
Awaits commencement.  
Implementation plan in place. 
Management plan to be prepared by 
Environmental Officer and finalised by 
August 2018; to be implemented by 
byelaws. 
Ordinance (Sch 3) to be amended to 
reflect changes in fees.. 
 

C AG/HoP 

The Ordinance repeals and re-enacts the Stanley Commons Ordinance 1999.  The Ordinance makes general provisions in relation to the designation and use of 
Common land, and regularises some existing, unauthorised use of the Stanley Common.  Regulations/byelaws will be required for implementation.  
 
 
Transport and 
Communications – 
We will: 
Improve regulation 
of the Falkland 
Islands’ 
Telecommunications 
services to improve 
delivery, and work 
with partners to 
further advance 
service quality, 
increased capacity, 
coverage and value 
for money 

Communications 
(Enforcement 
Orders)(Compensation 
and Penalties) 
Regulations 2017  

DCDS/AG 
(TC) 

1.6.17 – 
published  

Tbc Regulations made and published; 
require commencement.  No 
implementation plan. 

C Regulator 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
 

Legislation subject Lead 
Director 

(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

The Regulations are made under the Communications Ordinance 2017, and provide for the procedures which the Communications Regulator must follow when 
making a compensation award or imposing a penalty or making any other order.   
 Crimes (Amendment) 

Ordinance 2017 
AG 21.4.17 – 

commence
d  

Tbc Section 9 of Ordinance requires 
commencement – requires clarification 
on responsibilities surrounding 
minefields. 

C AG 

This Ordinance amends the Crimes Ordinance 2014.  Section 9 of the amending Ordinance has not been commenced because it makes provision for transfer of 
responsibilities surrounding minefields, but policy clarification is required in the matter before it can be determined whether to commence the provision. In 
addition, further minor corrections required to the Crimes Ordinance 2014 and Criminal Procedure and Evidence Ordinance 2014 – see Section 5 below. 
 
 
 Falkland Islands Status 

(Amendment) 
Ordinance 2017  

DESIS 
(IM) 

4.8.17 – 
publication  

Commence-
ment date to 
be proposed 
to ExCo in 
June 2018 

Ordinance passed and published; 
requires notice of proposed 
commencement date. 
 
ExCo asked Immigration Department to 
identify and consult Commonwealth 
citizens living in the Falklands for 7 
years or more to assess if they could 
apply for status before the amendment 
Ordinance is commenced. 

C DESIS 

The Ordinance amends the Falkland Islands Status Ordinance 1998 by narrowing eligibility for applications under the Ordinance as follows; (a) by requiring 
British citizenship rather than Commonwealth citizenship; (b) by introducing a requirement for an applicant to hold a permanent residence permit; and (c) by 
reducing permitted periods of absence from the Islands during qualifying period of ordinary residence. 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
 

Legislation subject Lead 
Director 

(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Economic 
Development – 
Fisheries  
We will - Ensure 
responsible marine 
management 
including the 
implementation of 
new maritime 
legislation 

Harbours and Ports 
Ordinance 2017 

DNR (IM) 28.9.17- 
passed  
 
 

Commence 
-ment 
scheduled for 
1.7.18 
(subject to 
ExCo 
approval of 
date and of 
Maritime 
Authority 
proposals) 

Ordinance passed.  Awaits 
commencement.  Implementation plan 
under review. Commencement due on 
1.7.18 (subject to ExCo approval). 
 
See ExCo paper 98/17 (June 2017): 
Separate funding approved for some 
legislative drafting. 
 
Consultant has advised on structure of 
Maritime Authority. Proposals to be 
submitted to ExCo. 
 

C AG/DNR 

The Ordinance makes provision for; the establishment or designation of a Maritime Authority; the regulation of activities that may be carried out within 
harbours and ports; and the regulation of pilotage services and dredging in harbours and ports. 
 
See also Maritime Ordinance 2017 below and Section 3 below. 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
 

Legislation subject Lead 
Director 

(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Population and 
workforce 
We will –Implement 
and continuously 
monitor the 
immigration policy to 
ensure it supports 
our aims and 
objectives.  
Public Safety and 
Security  
We will- Deliver 
effective border and 
immigration controls 
through a modern 
and responsive 
customs and 
immigration service. 

Immigration 
(Amendment)(No 2) 
Ordinance 2017  

DESIS 
(IM) 

27.10.17 – 
published 
 
27.2.18 
(correspon
dence with 
Imm. Dept) 

Tbc Ordinance passed and published; 
requires commencement.  No 
implementation plan.  Steering group 
established. 
 
ExCo approved extension of work 
permits to 4 years 
 
Ordinance to be tightened to prevent 
entry on basis of ID cards only. 
 
 

C Immigration 
Officer  

The Ordinance amends the Immigration Ordinance 1999 to substantially revise the existing permit system, to introduce a Registered Employer Scheme, and 
makes new provision dealing with appeals. 
 
 See Falkland Islands Status (Amendment) Ordinance 2017 above, and also Section 2 below. 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
 

Legislation subject Lead 
Director 

(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Economic 
Development – 
Fisheries  
We will –  
Ensure responsible 
marine management 
including the 
implementation of 
new maritime 
legislation. 

Maritime Ordinance 
2017  

DNR (IM) 28.9.17 – 
passed 
 
12.4.18 
HoLS, DNR 
discussed 
commence
-ment 

DNR to 
submit 
ExCo paper 
on 
commence 
-ment and 
consultant’s 
report 
 
 
 
 

Ordinance passed.  Awaits 
commencement.  Implementation plan 
under development – as above.  
 
Commencement likely to be in stages 
and conditional on UK Orders-in-Council 
under Merchant Shipping Act 1894 to 
remove FI from scope of UK legislation 
and on amendments to UK legislation 
and to Maritime Ordinance 2017. Govt 
Legal Services are liaising with Maritime 
& Coastguard Agency (MCA) on OiCs to 
be disapplied and UK legislation. 
 
MCA is providing drafting assistance 
with adoption of International Safety 
Mgt Regs, Maritime Labour Convention 
and Polar Code. 
 
Falklands are to continue using UK 
Tonnage Regs and Load Lines Regs. 
 

C AG/DNR 

The Ordinance makes comprehensive provision to modernise and consolidate various laws relating to; merchant shipping, dumping at sea, Admiralty 
jurisdiction, and the application of relevant international conventions to the Falkland Islands. 
 
 See also Harbours and Ports Ordinance 2017 above, and Merchant Shipping (Adoption of Legislation) Ordinance 2017 and Section 3 below. 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
 

Legislation subject Lead 
Director 

(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Economic 
Development – 
Fisheries  
We will - Ensure 
responsible marine 
management 
including the 
implementation of 
new maritime 
legislation 

Merchant Shipping 
(Adoption of 
Legislation) Ordinance 
2017 

DNR (IM) 28.9.17 – 
passed 
 
12.4.18 
HoLS, DNR 
discussed 
commence
-ment 

 DNR to 
submit 
ExCo paper 
on 
commence 
-ment  
 

Ordinance passed.  Awaits 
commencement. Implementation plan 
under development – as above. 
 

Commencement linked to 
commencement of Maritime Ordinance 

2017 – see above. 
 
 

C AG/DNR 

The Ordinance amends the Merchant Shipping (Adoption of Legislation) Ordinance 1992 to discontinue the application of certain UK Acts which were adopted 
under the 1992 Ordinance.  The Maritime Ordinance 2017 replaces the relevant provisions of the UK legislation. 
 
 

 
  

 
9 



Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
SECTION 2 – DRAFT LEGISLATION IN PROGRESS 

 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Health and 
Community 
wellbeing 
We will: 
Progress 
safeguarding 
activities for 
vulnerable people of 
all ages 

Care Planning, 
Placement and Case 
Review Regulations  

DHSS 
(IM) 

Revised 
draft 
reviewed 

May 2018: 
Govt Legal 
Services to 
discuss 
revised draft 

Draft regulations produced in 2015, but 
further policy development required (in 
particular to better tailor UK regulations 
to the requirements of the Falkland 
Islands). Revised draft regulations 
produced, reviewed and to be discussed 
further. 
 
Further regulations to be prepared for 
regulation/management of Young 
Person’s Unit. But policy/drafting 
instructions to be provided. 

A6 
 
 
 
 
 
 
 

A1 

Govt. Legal 
Services  
 
 
 
 
 
DHSS to 
develop 
policy re YPU 
regs. 

The draft Regulations would be made under the Children Ordinance 2014, and make detailed administrative provision for the way in which children in the care 
of the Crown are to be accommodated and maintained.  This area of child safeguarding is currently unregulated. 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Education and 
Training We will - 
Invest in improved 
early years provision 
including the 
introduction of 
regulations for the 
nursery sector. 
 

Childminding and Day 
Care Bill 2018, 
Childminding and Day 
Care Regulations 2018, 
Childminding and Day 
Care (Exemption) Order 
2018 
 
Childminding and Day 
Care subsidies 
(operators and users) 

DoE 
(TC) 

29.11.17 – 
discussion 
of first 
drafts with 
project 
group 
 
11.5.18 – 
further 
discussion
with DoE 
  
3.5.18: 
Draft ExCo 
papers 
discussed 
re 
childcare 
subsidies 
for users & 
providers  
of 
childcare  

Draft Bill/ 
Regulatiions 
to be 
updated 
 
 
 
DoE, HoF and 
HoLs to 
revise draft 
ExCo papers 

Draft Bill and Regulations produced in 
accordance with ExCo paper 123/17 
(August 2017). Bill/Regulations to be 
revised. 
 
 
 
Draft ExCo papers to be revised. 

B4 
 
 
 
 
 
 

A1 

DoE 
 
 
 
 
 
 
DoE, HoF. HR 
and HoLs 

The Bill and associated regulations make comprehensive provision for the regulation of child minding and day care for children, and to provide for the 
registration of persons who care for children (subject to certain exemptions). It is also proposed to put in place a system of subsidies for the users and providers 
of child care/child minding services 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Family Law Reform 
Project (Various 
legislation, including 
Family Allowance,  
Retirement Pensions 
Ordinances/ 
Regulations, adult 
safeguarding and 
domestic abuse)  
 
 

AG (IM) (1.4.18) 
Family Law 
Reform Bill 
being 
drafted 
 
Care and 
Safe-
guarding 
Adults 
Board Bill 
reviewed. 
To be 
revised 
(further 
policy 
input 
required) 
 
13.3.18: 
AG 
contacted 
directors 
about 
Lanzarote 
Conventio
n 
 

 
 
 
 
 
 
Care and 
Safeguarding 
Adults Board 
Bill to be 
revised and 
submitted to 
ExCo in July 
2018 

See ExCo papers 12/16 (Jan) & 32/17 
(Feb) on the Family Law Reform Project.  
Family Law Reform Bill being expanded 
to reflect different procedure for 
dissolution of civil partnerships (ie, to 
replace references to decree 
nisi/absolute in context of civil 
partnerships to conditional/absolute 
orders) 
 
Care and Safeguarding Adults Board Bill 
to establish Safeguarding Adults Board 
similar to Safeguarding Children Board 
under Children Ordinance 
 
Lanzarote Convention (re. protection of 
children from sexual exploitation) to be 
extended to Falkland Islands 

B4 
 
 
 
 
 

D4 

AG/FS 

The amending legislation is intended to bring provisions in line with the recent introduction of same sex marriages (ie to mop up consequential amendments 
required but not captured during the introduction of same sex marriages under the Marriage (Amendment) Ordinance 2017). 
See also Section 3 below 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 
 
 

Firearms and 
Ammunition 
(Amendment) Bill 
[2014] 

DESIS 
(IM) 
 

May 2016 
Added to 
list 
(although 
decision 
not 
minuted) 

Tbc Certain policy changes agreed by the 
Firearms Working Group were approved 
by Executive Council in 2009 (ExCo 
papers 13/09 & 215/09).  Drafting was 
not prioritised until 2014. The matter 
stalled due to lack of progress and 
confusion around apparently linked 
issues concerning prohibited weapons 
(ExCo papers 110/07 & 143/07). 
 
ExCo withdrew this matter from the list 
in January 2015, but reinstated it in May 
2016. A draft Bill and accompanying 
regulations remain with RFIP.  

B5 DESIS 

The amending Bill would increase flexibility around the conditions which may be imposed on firearms licences, would provide for firearms licences to be of 
limited (5 years) duration rather than indefinite, provides new powers of entry/inspection of premises where firearms are held.  The Bill may also need to be 
amended or to be supplemented by additional regulation concerning prohibited weapons.  
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Fisheries (Conservation 
and Management) 
(Amendment) Bill 2018 

DNR (TC) 28.6.17 – 
Bill 
approved 
by 
Executive 
Council 
(subseque
ntly 
withdrawn 
by MLAs) 
 
12.2.18 
Correspon
dence re. 
admin 
penalties. 
 
21.2.18 
Correspon
dence re 
1964 Regs 
 

Tbc  Bill approved by ExCo for submission to 
the Legislative Assembly in June 2017, 
but Bill apparently withdrawn from 
Order Paper on the instructions of 
Elected Members; due to concerns 
about the adequacy of consultation in 
relation to the Bill (in particular 
concerning the extension of criminal 
liability under it?).  ExCo paper 101/17. 
 
 
Further Bill required to implement 
administrative penalties under fisheries 
legislation. DNR to prepare ExCo paper. 
 
 
 
1964 Trout & Salmon Regs to be 
replaced. 
 

B8 AG/DNR 

The Bill would amend the Fisheries (Conservation and Management) Ordinance 2005 to update and amend the provisions dealing with administrative penalties, 
allowing for commencement of sections 208-210 of the Ordinance, which provide for the issue of administrative penalties in the fishery, but which has never 
been commenced.  The Bill would also provide that criminal liability under the Ordinance is extended to the owners of fishing rights. 
Safety and Security – 
We will implement 
new child protection 
legislation, along 
with policies, 
practices and 
procedures… 

Fostering Regulations  DHSS 
(IM) 

1.5.18 
Revised 
regulations 
reviewed 

May  2018 – 
Govt Legal 
Services to 
discuss 
revised draft. 

Draft regulations produced in 2015, but 
further policy development required (in 
particular to better tailor UK regulations 
to the requirements of the Falkland 
Islands).  
Revised regulations produced and 
reviewed. To discuss further. 

A6 IM, Crown 
Counsel and 
HoLS  
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

The draft Regulations are made under the Children Ordinance 2014, and make detailed administrative provision for the fostering of children in the care of the 
Crown.  This area of child safeguarding is currently unregulated. 
Economic 
Development – We 
will consider changes 
to the immigration 
system necessary to 
meet current 
economic 
development needs 

Immigration 
Regulations  

DESIS 
(IM) 

January 
2018 
Steering 
group 
meeting  
 
 

Steering 
group 
meeting 
(20.4.18) 

Draft regulations withdrawn from ExCo 
by AG – Oct. 11 (and see ExCo paper 
116/17). 
 
Steering group in operation to identify 
policy etc work requested. 
 
Guidance developed on good character 
and naturalisation 
 
Black list/list of prohibited persons and 
appeals to be developed. 
 
Rehabilitation of Offenders provisions in 
CPE Ordinance to be reviewed re 
Immigration Ord proceedings (Schedule 
11) 

 
 
 
 
 
 
 

C 
 
 

A1 
 
 

D1 

Immigration 
Officer  

These regulations would be made under the Immigration Ordinance 1999; provide detailed administrative procedures for the operation of the Ordinance, and 
will modernise and replace the obsolete Immigration Regulations 1987 – in particular reflecting the provisions of the Immigration (Amendment) Ordinance 2017 
(which substantially revises the existing permit system, introduces a Registered Employer Scheme, and makes new provisions dealing with appeals). See also 
Section 1 above 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Indirect link – 
economic 
development – oil & 
gas 

Maritime (Registration 
of Ships) Regulations 
[2018] 

DNR/ 
DESIS 
(TC & IM) 

19.2.18 
Draft Regs 
circulated. 
 
30.4.18: 
Meeting to 
discuss 
policy 
issues  

Tbc  These regulations has been prioritised 
by DNR/Registrar of Ships pending 
commencement of the Maritime 
Ordinance 2017 and Ports and Harbours 
Ordinance 2017.  See ExCo paper 98/17 
– June 2017. 
 
Draft regulations have been prepared in 
line with new Maritime Ordinance 2017 
and sent to DNR/Registrar of Ships for 
review 

A4  

These regulations would be made under the Maritime Ordinance 2017; provide detailed administrative procedures for the Registration of Ships in the Falkland 
Islands, and will modernise and replace the existing Merchant Shipping (Registration of Ships) Regulations 2001 – in particular reflecting the provisions of the 
Maritime Ordinance 2017 (see above) and the equivalent modern UK Regulations as appropriate. 
 
See Section 1 above. 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Road Traffic 
(Designation of Roads) 
Order [2013], Road 
Traffic (Amendment) 
Bill [2013] and 
associated package of 
draft legislation 
[extension of certain 
provisions to all roads in 
the Falkland Islands] 

DESIS 
 

 Tbc Executive Council approved in  principle 
extension of road traffic legislation to all 
rural roads (ExCo papers 237/12 & 
299/12), and the submission of 
legislation to the Legislative Assembly 
(Exco paper 181/13) in August 2013.  
Following public consultation ExCo 
determined the Bill should not proceed 
to second reading; alternative proposals 
should be explored.  Progress stalled. 
 
The Legislative Assembly passed a 
motion in May 2014 proposing the 
extension of certain provisions of the 
Road Traffic Ordinance to all roads in 
the Falkland Islands.  Executive Council 
agreed to inclusion of that work on the 
priority list in January 2015.  No further 
progress. 

A1 DESIS/AG 

The suite of legislation would extend road traffic legislation to all rural roads.  The proposal was made when it became clear that the Road Traffic Bill [2008], 
which would have provided the obvious tool for extending road traffic legislation to all rural roads, had no likelihood of timely progression – see below and 
Section 5. 
Transport and 
Communication: We 
will - Review the 
Road Traffic 
Ordinance and 
implement the 
necessary changes. 

Road Traffic Bill [2008] 
 

DESIS Not known Tbc Included for completeness; although no 
substantive progress since 2008. 
 
Published in 2008 for public consultation 
(see ExCo paper 16/08 – Jan. 2008) 

D1 DESIS/AG 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

This Bill would replace the existing Road Traffic Ordinance 1948 with a comprehensive and relatively modern Ordinance.  The Ordinance was the result of years of 
work by the Road Traffic Working group, which engaged key stakeholders to determine how best modern road traffic law could be adopted to meet the 
circumstances of the Falkland Islands.  However, the Bill has not progressed because the regulations required to underpin the legislation have never been drafted 
– due to lack of capacity for the formulation of the policy needed to determine what should be reflected in the regulations.  Application by DESIS for funding to 
provide the required policy resource to develop regulations has been refused [detail?].   
 
In the meantime, discrete aspects of Road Traffic Legislation have been addressed separately as a matter of priority; such as the introduction of taxi driver 
licensing and fixed penalties.  
 
 

Economic 
Development We 

will  -Review existing 
tax policies to ensure 

they are clear, 
consistent and 

encourage 
investment 

Tax (Amendment) Bill 
[2016] 
[Capital gains] 

FS 
(IM) 

Not known Tbc In November 2013, Executive Council 
approved the principle of amendment 
(251/13).  The Bill was drafted in 2016 
with involvement of external tax 
specialist (Kevin Prosser Q.C.).  Further 
input on the draft is required from the 
Head of Tax.  No recent progress. 
 
Further changes likely to be required to 
tax evasion penalties under sections 
188 and 189 

B5 
 
 
 
 
 
 
 

D1 
 

FS 

The Bill would make amendments to Schedule 2 para 5 of Taxes Ordinance 1997; to provide clarification in connection with discounts on capital gains. 
 
 See Section 5 below. 
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Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Economic 
Development 

We will – 
Review existing tax 
policies to ensure 

they are clear, 
consistent and 

encourage 
investment 

Tax (Amendment) Bill 
[2013] 
[“Third Tranche”] 

FS 
(IM) 

December 
2013 

Tbc This work involves the third tranche of 
proposed amendment of Taxes 
Ordinance set out in ExCo paper 65/11. 
The amendments have been drafted 
but await confirmation by the Tax 
Office. 

B5 FS 

The Bill would make minor amendment to the Taxes Ordinance 1997 in connection with residence of individuals and their undertaking training overseas. 
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SECTION 3 – LEGISLATIVE DRAFTING NEED IDENTIFIED AND AGREED BY EXECUTIVE COUNCIL IN 2017 AS HAVING PRIORITY 
 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Environment 
We will: 
Implement the 2030 
Biodiversity 
Framework to 
preserve our natural 
environment 

Biosecurity Legislation - 
Calafate/noxious 
weeds  control 

HoP 26 April 
2017 – 
added to 
programm
e. 

Tbc Added by ExCo April 2017 (ExCo paper 
52/17 – Apr. 2017).  ExCo agreed that a 
framework should be in place within 2 
years.   
 
Policy development work is not 
believed to have started on 
development of the framework. 

A1 HoP 

It has been proposed that a legislative framework be created to outline Government and landowner roles (rights and responsibilities) in relation the 
management of noxious weeds. 
 

Environment 
We will: 

Implement the 2030 
Biodiversity 

Framework to 
preserve our natural 

environment 

Biosecurity and 
Invasive Species control 
legislation - general 

DNR (TC) 27 Sept. 
2017 – 
added to 
programm
e  
 
27.2.18: 
Drafting 
instruction
s 
requested 

Forward Plan 
– February 
2017 policy 
re biosecurity 
implications 
re vehicles 
 
13.4.18: 
meeting with 
DNR  

Added by ExCo September 2017 (ExCo 
paper 144/17). 
 
Import of vehicles discussed. To be 
expanded into adoption of general , 
updated biosecurity regime. 
 
 

A1 DNR 

Whilst some biosecurity/invasive species legislation is already in place (eg Plant Disease Regulations Ordinance 1944), it does not reflect the requirements of the 
Biosecurity and Invasive Strategy approved by ExCo in September 2017 (eg further border controls, including import of vehicles).  Further, some biosecurity work 
already carried out at border control is not underpinned by legislative authority (eg checking/cleaning of footwear).  Detailed policy needs to be developed 
under the high level strategy before legislation may be amended/introduced.  
 . The adoption of an updated biosecurity regime was discussed in April 2018 with DNR. Legislative drafting instructions are awaited.  
 

 
20 



Government Legislative Drafting Programme – May 2018 (Updated 21.5.18) 
Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Building (Amendment) 
Regulations  

HoP 8.3.18 
Drafting 
instruction
s  received  

May/June 
2018  

ExCo paper 105/16 (May 2016), 
proposed detailed changes to the 
Building Regulations 1999.  Those were 
approved, and the AG instructed to 
draft the regulations.   

B4 HoP/AG 

The Building Regulations 1999 regulate building materials and construction methods and design etc for public safety and related purposes.  In 2016, the Building 
Advisor reviewed the regulations and undertook a consultation on proposals; to update the regulations to reflect developments in best practice.  The proposed 
amendments to the regulations include; a general increase in safety provisions; provisions aimed at the conservation of fuel and power; and imposing new 
building access requirements (disabled access to public buildings and general fire service access).   
Protecting the 
Environment – We 
will implement a 
responsible strategy 
to mitigate the 
effects of climate 
change… 

Climate Change 
Mitigation  

HoP 26 April 
2017 – 
added to 
programm
e  

Tbc Added by ExCo April 2017 (ExCo paper 
55/17) 

A1 HoP 

Although no specific legislative need has yet been identified, paper 55/17 carried an indication of likely need for future legislation arising from climate change 
recommendations flowing from a project lead by Kew Gardens to mitigate predicted climate change impacts on the landward environment. 
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Education and 
Training  
We will-  
Complete and fully 
implement a revised 
education policy. 

Education Review DoE 
(TC) 

8.3.18 
Discussion 
with DoE 
 

Bill to ExCo – 
timing Tbc  

Consultation on policy was undertaken 
in July 2017 as required by ExCo [ref. 
ExCo paper ?].  Consultation report 
went to Education Board in December 
2017 and to go back to ExCo for final 
policy decision before drafting can start 
– April forward plan entry was 
contingent on January ExCo paper. 
 
In addition, DoE to consider any further 
changes to existing Education 
Ordinance. 
 
Amendment required to increase 
members of the Board of Education. 

A12  DoE 

The Education Ordinance 1989 is considered no longer fit for purpose (ie out of date and doesn’t reflect Education Directorate needs/practice).  Proposals for 
legislative change include; new functions for school managers, new provision as to religious instruction/worship/education, new provision for determination of 
special educational needs and disabilities, revision of offences around non-attendance, adoption of standards for qualified teachers, creation of a register of 
teachers,  new requirements for school reviews/inspection, new requirements to have policies in place for outdoor activities/school trips etc, new arrangements 
about travel to school, new regulation of education building use,  and merger of functions of Library Committee with Education Board. 
Consultations were held on these proposals; the outcomes require ExCo approval in order for drafting to commence. In addition, the DoE wishes to carry out her 
own review of the Education Ordinance to assess any further changes required.  
 Emergency Powers 

Regulations (Civil 
Contingencies 
Legislation) 

DESIS 22 
February 
2017 – 
added to 
programm
e  

Tbc A UK Order in Council on Emergency 
Powers was made in February 2017; 
and local regulations may be required in 
support of the Order.  
 
No policy development work is known 
to have been started. 

A1 DESIS 

Regulations would provide detailed provisions for the steps which may be taken by the Falkland Islands Government in the event of a serious emergency. 
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Family Law Reform 
project  
 
 

AG  December 
2017 – 
some 
policy 
instruction
s sought 
from DHSS 

Tbc  On consideration of ExCo paper 12/16 
(Jan. 2016), Executive Council agreed 
that further policy papers and draft 
legislation should be submitted in 
certain areas, and the following are 
outstanding: Adoption reform; Anti-
Domestic Abuse Legislation; 
Immigration Protection for Vulnerable 
Persons ; child arrangement orders  
 
Working group on domestic violence 
formed but present status unclear. 
 

B5 AG/DHSS 

The outstanding proposals involve: 
(a) Adoption law reform – FI currently relies on outdated English adoption legislation which is not fit for purpose.  A new Adoption Bill could provide an 

effective framework to facilitate citizens in the Falkland Islands being able to adopt children from outside the Islands, and to surrender children for 
adoption to other countries or territories;  

(b) Anti-Domestic Abuse Legislation – Amendment to existing legislation would; widen the pool of applicants for injunctions – to reflect modern family 
arrangements; and criminalise a breach of a civil injunction to facilitate enforcement;  

[(c) Immigration law requires review where immigration considerations arise from a separation of families where there is evidence of domestic or child 
abuse] 
 

Further proposals for family law reform have been identified, although not yet put before Executive Council for approval (including re Mental Capacity – see 
below).  
 
See also Section 2 above. 
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Legal Aid Scheme 
Legislation  

DCDS November 
2016 

Tbc ExCo paper 187/16 reported on a 
review of the legal aid scheme, and 
recommended that the scheme be 
placed on a statutory footing.  Detailed 
policy development for a statutory 
scheme is required. 
 
 

A1 DCDS/AG 

The legal aid scheme is currently operated administratively by the Court Service.  It is proposed that the scheme be made a statutory scheme. Preliminary 
discussions between Govt. Legal Services and the Court Service determined that this matter should be dealt with as part of the review of Administration of 
Justice Ordinance 1949 (see below). 
Economic 
Development – 
Fisheries  
We will – 
Ensure responsible 
marine management 
including the 
implementation of 
new maritime 
legislation 

Maritime Regulations  DNR/DESI
S 
 

Drafting 
ongoing 
 
 

Tbc Linked to commencement of Maritime 
Ordinance 2017 and Ports and Harbours 
Ordinance 2017 – see above. 
See ExCo paper 98/17 – June 2017 - 
Separate funding approved for some 
legislative drafting. 

A4  

Maritime regulations are needed across a wide range of areas; both to enable commencement of the primary legislation referred to above, and to replace and 
adapt, where necessary, existing reliance on UK regulations. 
 
 See Section 1 above 
 

 Medical Practitioners, 
Midwives and Dentists  
Ordinance review 

DHSS January 
2017 

Tbc Policy issues identified in ExCo Papers 
25/15 and 4/17 (Jan 2017). 

A1 DHSS 

ExCo paper 4/17 proposed a new regulatory model for medical practitioners in private practice.  However the paper is very unclear about what, if any, legislative 
change is required (ExCo was not specifically asked to approve the drafting of legislation).  Further policy development required and drafting instructions 
developed if required. 
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Economic 
Development – In 
relation to Oil & Gas 
we will – agree and 
implement new 
legislation to 
facilitate the 
development of the 
oil and gas industry… 

Offshore Minerals - 
offshore environmental 
legislation 

DMR 
(Drafting 
outsource
d) 

August 
2017 – 
draft 
consultat-
ion 
prepared 

Tbc Policy development and legislative 
drafting on this project has been 
outsourced to Pinsent Masons (ExCo 
papers 70/13 and 155/15). 
   
A consultation on the proposed new 
policies is anticipated (Draft ExCo paper 
05-17). 

B2 DMR 

The Offshore Minerals Ordinance has limited provisions for the regulation of the environmental impacts of the oil industry.  Detailed policy to underpin new 
legislation has been developed with the assistance of external assistance, and the detailed policy proposals are due to be submitted to Executive Council soon 
for approval to go out to public consultation.  The substantial draft legislation which will follow is to be outsourced to an external contractor (funding has already 
been approved for this purpose).   
 
The key aspects of the proposed new policies/legislation are; a statutory requirement for an approved Environment Case for all activities requiring relevant 
consent under the Offshore Minerals Ordinance; a statutory requirement for an oil pollution emergency plan; intervention and enforcement powers, and 
implementation of a polluter pays regime. See Sections 4 and 5 below. 
 
Self-Determination & 
Good Governance – 
We will introduce a 
new criminal code… 

Proceeds of Crime and 
associated 
international 
cooperation legislation  

AG March 
2018: to 
be 
considered 
further by 
Govt. Legal 
Services 

Tbc No policy development work has 
started. 

A1 AG/DESIS 
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

The Proceeds of Crime Ordinance 2006 was introduced to provide for confiscation orders concerning property obtained through unlawful conduct, and to make 
provision about money laundering.  The Ordinance has never been commenced and has been identified as flawed (to the extent that it can’t be commenced 
without at least substantial revision or replacement).  This work was separated out from work on the Crimes and Criminal Procedure and Evidence Ordinances 
2014 as was not considered a priority, but still needs to be completed to ensure that our criminal legislation is up to date, is comprehensive, and meets with 
international requirements/appropriate standards.  Initial work would involve working up the policy on which the new legislation will be based.   
 
Linked work may still be outstanding in relation to the Criminal Justice (International Cooperation) Ordinance (Enforcement of Overseas Forfeiture Orders) Order 
2006 (Executive Council approval exists for this to be made in an amended form to reflect changes to the law anticipated under the Proceeds of Crime 
Ordinance.) 
 

 Retirement Pensions 
Ordinance 1996 

FS 9.5.18 May 2018; 
Draft 
amendments 
in Finance Bill 

In line with ExCo paper (27.18), pension 
contribution credits to be provided to 
those on welfare benefits and the self-
employed on less than minimum wage 

B7 FS  

See also Section 5 below 

 Road Traffic 
Regulations  

DESIS Funding 
request 
refused(?) 

Tbc  A timetable for development of the 
regulations was proposed in 2011 (ExCo 
paper 28/11 – Jan. 2008).  However, the 
timetable did not prove possible to 
meet. 
 
DESIS subsequently applied for funding 
for dedicated policy development 
resources, but funding was not 
approved.  On this basis, policy 
development work has not started. 

A1 DESIS 

Regulations are required in at least the following areas to underpin the Road Traffic Bill 2008: Principal Road Safety; Construction and Use of Vehicles; Vehicle 
Licensing; Third Party Liabilities; Signs, Speed limits etc; and registration/taxation. See also Section 2 above and Section 5 below. 
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Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Statistics Ordinance 
Review  

HoP January 
2017 

Tbc Policy issues have been identified in 
ExCo Paper 18/17 (Jan 2017).   
 
No policy development work is known 
to have been started. 

A1 HoP 

Various apparent inadequacies in the Statistics Ordinance 2010 were identified reference proposals for the household expenditure survey in January 2017.  The 
issues to be reviewed/addressed concern the policies around the structure and procedures to be followed for the provision of a statistics service with an 
appropriate level of independence.    
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SECTION 4 – OIL READINESS LEGISLATION [requirements to be developed by DMR] 
The Islands Plan 2018-2022 (Economic Development – Hydrocarbons Section) states - “Create a robust legislative framework to facilitate and regulate 
hydrocarbons development, including high standards of safety, emergency preparedness and environmental protection”. 

Legislation subject 

New environmental legislation OFFSHORE ONLY – included in Section 3 above 

Control of Major Accident 
updates to Radiation, Chemical, 
and Dangerous Goods Legislation 
Safety Standards & Production Safety Case – included in Section 4 above 

ONSHORE Pollution Oil Chemicals 
Biosecurity and current review of  
Wildlife Ordinance 
OFFSHORE MINERALS ORDINANCE Review 
Annual production licence Review  
Clause 12 
Clause 28 
Clause ? 
Ship to ship transfers Oil & Other regulations 

MERCHANT SHIPPING – included in Section 1 above 

Ports and Harbour Bill – included in Section 1 above  

National Oil Spills  
legal framework  [known inadequacies in Oil in Territorial Waters Ordinance 1960] 
ONSHORE Health and Safety 

Sovereign Wealth fund 

Environmental fund 

Decommission Security fund 

Royalty Review on legislation & licence for transportation issues 
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Tax legislation “collection” leasing/financing – included in Section 4 above  

Tax legislation “enforcement” preclearance/Tribunals 

Petroleum Board (Norwegian Legislation) 

Strategic Asset protection 

Companies update 

Other: eg immigration, workers’ rights, housing etc. 
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SECTION 5 – LEGISLATIVE DRAFTING NEED ANTICIPATED BUT NOT YET AGREED BY EXECUTIVE COUNCIL AS HAVING PRIORITY 
 

Priority – Links to Islands 
Plan –2018-2022 

Legislation subject Lead 
Director 

(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Administration of 
Estates/Probate 

AG 26.3.18 Tbc Correspondence with court about lack 
of probate rules and Wills (Deposit for 
Safe Custody) Regulations 

D1 AG 

The Administration of Estates Ordinance 1949 and Administration of Estates Rules 1949 provide the general framework for probate/administration of estates. 
However, the UK’s non-contentious probate rules 1987 and Wills (Deposit for Safe Custody) Regulations 1978, and Part V of the Senior Courts Act 1981, no 
longer apply in the Falklands, resulting in a lack of probate procedure 

 Administration of 
Justice Review (Civil) 

AG   15.3.18 
 

Tbc Initial work on review started by former 
AG Peter Judge, but no significant or 
recent progress. 
 
Need to amend Admin of Justice 
(Payments to Jurors/Witnesses) Rules 
2016 to provide for defence witness 
expenses 

D1 AG 

The Administration of Justice Ordinance 1949 has been significantly amended/replaced in respect of criminal procedure (by the Criminal Procedure and 
Evidence Ordinance 2014).  The remaining provisions in relation to civil matters are unclear in some places as a result of amendment, and incorporate out of 
date UK legislation; in particular in relation to coroners, execution against debts, and bailiffs.  A wholesale review and replacement is required (piecemeal 
amendment would like result only in more confusing/inaccessible legislation). 

 Agricultural Loans 
Regulations  

AG Not known  Tbc  This matter was historically part of a 
legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 AG 

Regulations are required to give effect to forms currently in use concerning the registration of agricultural loans.   

 Battlefield sites  HoP?  16.4.18 Tbc Executive Council requested that work 
be carried out to protect battlefield 
sites. Need for legislation raised (April 
2018) 

D1 HoP? 
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

[more information sought from Gilbert House] 

Protecting the 
Environment – We 
will proactively 
manage Stanley 
Common… 

Commons Regulations  HoP Sept. 2017 
- 
Ordinance 
passed  

Tbc Work on Commons Management Plan 
and implementation plan for the 
Commons Ordinance 2017 ongoing . 

D1 HoP 

Regulations are required under the Commons Ordinance 2017 as part of the process of implementation of the Ordinance; providing detailed regulation around 
certain uses of the Stanley Common – eg firing ranges.  A Commons Management Plan must, in practical terms, precede the regulations to set the policy 
framework for them. See Section 1 above. 
 
 
Transport and 
Communications – 
We will  
 Improve regulation 
of the Falkland 
Islands’ 
telecommunication 
services to improve 
delivery and work 
with partners to 
further advance 
service quality, 
increased capacity, 
coverage and value 
for money 

Communications 
Regulations  

Communi
cations 
Regulator 
/DCDS 

April 2017 
– 
Ordinance 
commence
d 

Tbc  Plan for regulation of Communications 
is being developed by Communications 
Regulator (and where relevant by 
reference to Government policy, by 
DCDS). 

D1 Communicati
ons 
Regulator/ 
DCDS 

Regulations are required under the Communications Ordinance to provide detail underpinning the regulatory regime. 
 
See Section 1 above.  
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Compulsory Purchase AG/DPW? Tbc Tbc This matter was historically part of a 
legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 AG/DPW? 

Legislation is needed to provide FIG with powers of compulsory purchase, in particular in connection with highways, which are in accordance with the 
requirements of the Constitution.  A draft Bill was produced (as part of an outsourcing trial exercise in 2009), but needs wholesale revision/replacement 
alongside further policy development. 
 Conservation of 

Wildlife and Nature 
HoP Tbc Tbc These matters were historically part of a 

legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 HoP 

(a) An amending Conservation of Wildlife and Nature Bill reflecting proposals to prohibit the sale of trout was rejected on policy grounds, but instructions are 
outstanding on progressing one element of that Bill, which would have repealed regulations which appear to be outdated.  
(b) The list of protected plant species in the Ordinance requires updating.  
(c) There are also apparent flaws in the provisions of the Ordinance dealing with the protection of wild animals, which require review.  
 
 Crimes Ordinance 2014 

and Criminai Procedure 
and Evidence 
Ordinance 2014 

AG 20.3.18 
Meeting 
with 
Crown 
Counsel 
(Prosecuti
on) 

Tbc Crown Counsel (Prosecution) to liaise 
with private practice and other 
stakeholders to assess corrections to be 
made to 2014 legislation (eg, lack of 
provision for no-fault defence costs)  
 
Rehabilitation of Offenders provisions in 
CPE Ordinance to be reviewed re 
Immigration Ord proceedings (Schedule 
11)   

D1 Govt Legal 
Services 

 

 Cruise Ships   DESIS Not known Tbc  This matter was historically part of a 
legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DESIS 
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Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

The Cruise Ships Ordinance 1998 provides for a passenger tax to be paid in respect of cruise ship passengers – but it has been indicated that the Ordinance 
requires amendment because it appears not to entirely reflect policy on the passenger levy.   
 Customs DESIS Not known  Tbc  These matters were historically part of a 

legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DESIS 

(a) A number of errors in the Customs Ordinance 2006 need to be corrected – and some liquor definitions need wholesale revision.  
(b) There is a lack of procedural regulations needed to support the Customs Ordinance. Regulations providing for travellers’ and ships’ crews’ allowances 

are specifically required to implement the current discretionary system of allowances  
(c) Customs and Immigration officers’ power and the safeguard of those powers in terms of appropriate codes of practice, need to be aligned with those of 

the police, where gaps exist in the current legislation. 
 

 Data Protection  AG? February 
2012 – 
LegAssy 
motion  

 After passing of a Resolution as below, 
the matter does not appear to have 
progressed substantively (see ExCo 
paper 131/12 – Apr. 2012 for 
background information). 

D1 AG? 

A motion was passed by the Legislative Assembly in  February 2012 – “This House is of the opinion that in an age if increased computerisation and data gathering 
on individuals, the Falkland Islands should have an Ordinance that allows regulation of the use an storage of personal data and to allow people the right to 
correct any inaccuracies in the data held”.  A Data Protection Ordinance 1995, which had never been commenced due to the lack of regulations made under it, 
was subsequently repealed later in 2012 on the basis that the Ordinance was “completely out of date”.  The matter does not then appear to have progressed in 
terms of a possible replacement – likely for resourcing reasons.  
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 Self-determination 
and good 
governance 
We will –  
Update the Electoral 
Ordinance to ensure 
the Islands have 
modern and  
proportionate 
legislation, and 
voting processes and 
procedures 

Electoral Review  AG  
(TC) 

December 
2016 – 
initial ExCo 
paper  

Tbc Initial, limited, review complete and 
submitted to Executive Council in 
December 2016 (ExCo paper 201/16).   
 
Further work was not agreed by ExCo as 
a priority – the legislation adequate to 
proceed with 2017 general election. 

D1 AG 

The need for review of the Electoral Ordinance 1988 arises around many issues, with various recommendations for review long outstanding (since 2011).  The 
preliminary review in 2016 highlighted the following issues considered “essential” for more detailed work; (a) residence generally, constituency residence, 
maintenance of register, overseas voting, postal vote count, media (key policies - primary legislation); (b) and retention of records, electoral forms, and publicity 
(administrative/operational matters – secondary legislation).  The review also identified multiple areas where review was recommended, and where review was 
considered “optional”.  
 
 
 Embarkation Tax  DESIS Not known  Tbc  This matter was historically part of a 

legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DESIS 

Amendments are required to the Embarkation Tax Regulations 1999 to allow the cost of embarkation tax to be included in a passenger’s ticket. 

 Employment of 
Women, Young  
Persons and Children  

HoP Not known Tbc  This matter was historically part of a 
legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 HoP 

Amendments made to this Ordinance in 2006 have resulted in the provisions now being flawed – this needs to be corrected following policy clarification.  
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Population and 
workforce  
We will –  
Develop workplace 
legislation including 
minimum wage 
guidelines and 
working conditions” 
and “Ensure all 
Falkland Islanders 
can earn a living 
wage. 

Employment Review 
(Workplace legislation) 

HoP Added to 
list May 
2016 

Tbc No detail available – policy yet to be 
developed. 

D1 HoP 

An Employment Law Review Group was established in 2009 and the work of the group resulted in introduction of law providing for a minimum wage in 2013.  
This was considered only one aspect of workplace legislation which required revision, with an ongoing programme of revision was envisaged by the group’s 
terms of reference.  However, no substantive further review work is believed to been undertaken.  There are clear arguments for greater employee protection 
on the basis that employee protections in the Falkland Islands are far behind those found in UK.  However, that is clearly only one potential outcome of a review. 
  
 
Environment  
We will -Develop and 
implement a 
comprehensive 
Islands-wide 
environmental 
strategy including all 
necessary 
regulations 

Environmental 
Protection (General) 

DMR 13.2.18 
Correspon
dence 

Tbc Report on consultation being prepared. 
Following circulation of this, Govt. Legal 
Services to meet client to discuss 
approach to legislation 

D1 DMR 
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Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

 EU Basic Safety 
Standards Directive  

HoP/AG 
(IM) 

15.3.18 
HoLS 
contacted 
Policy 
 
 

Tbc  FIG alerted to need to transpose 
Directive into local legislation.  Policy 
development required to determine the 
extent to which the Directive is relevant 
to FI, and how the legislation should be 
transposed.   
 
Govt. Legal Services prepared note on 
implementation. HoLS to discuss with  
Head of Policy  

D1 HoP/AG 

In October 2017 FIG was advised by HMG that the EU Basic Safety Standards Directive had been extended to the British Overseas Territories, and the Directive 
needs to be transposed into local legislation.  The Directive deals with; public, occupational, and medical radiation exposures, emergency preparedness and 
response, justification of practices involving ionising radiation, and air crew. 
 Public Safety and 
Security We will: 
Complete the 
Falkland Islands 
Defence Force 
review and develop 
the capacity and 
capability of the 
organisation 

Falkland Islands 
Defence Force Review   

DESIS November 
2017 

Tbc Review underway.  Steering Group 
formed in November 2017 to assist 
progress of FIDF review  

D1 DESIS 

The FIDF review is a wholesale review of structure and function of the FIDF, so may result in recommendations for replacement of existing legislation (Falkland 
Islands Defence Force Ordinance 1991 and associated regulations).  As a minimum, there are known to be inadequacies in existing legislation around status of 
FIDF personnel called out on non-military duties (search and rescue etc), and around discipline (which rely on references to outdated UK legislation). 
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Priority – Links to Islands 

Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

Indirect link - Self 
Determination & 
Good Governance – 
We will agree a 
sustainable budget 
strategy… 

Finance and Audit 
Review   

FS    Initial review work undertaken jointly 
between Treasury and Govt. Legal 
Services.  Work stalled  

D1  

The Finance and Audit Ordinance 1988 does not reflect FIG financial practice generally, and specifically requires amendment to reflect changes made to audit 
and other arrangements under the 2009 amendments to the Constitution. 
Indirect link – Safety 
and Security – We 
will maintain an 
effectively trained 
fire service… 

Fire Prevention/Fire 
Fighting 

DESIS Not known Tbc  This matter was historically part of a 
legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DESIS 

Proposals require development around; providing fire officers with a right of entry to deal with fire/fire prevention; and  providing for compulsory fire 
prevention measures, eg fitting of fire alarms in Government/public buildings. 
Population and 
workforce 
We will: 
Ensure that the 
necessary  health 
and safety legislation 
and guidance is in 
place to protect our 
workforce, and 
ensure that working 
conditions, 
equipment and 
practices. 

Health and Safety  
 
Offshore Safety 
Directive 

DMR 11.5.18 
Meeting  
discussed 
offshore 
H&S 

July 2018 
ExCo paper re 
offshore H&S 
proposed  

To review health and safety aspects of 
Offshore Minerals legislation and 
whether repeal of HSW 1974 
(Application outside FI) Order 1998 
rendered unenforceable the Personal 
Protective Equipment at Work Order 
1998 
 
To review existing offshore safety case 
legislation against changes in UK 
requirements. 
 
Forward Plan notes proposals will be 
made for “Updated Safety Regulations”. 

D1  
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(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

The Falkland Islands has no general statutory health and safety regime except with respect to certain offshore mineral-related activities. The question arises 
whether a more general  statutory framework along the lines of the UK Health and Safety at Work etc Act 1974 is required, particularly in view of recent high-
profile incidents. Apart from the specific issue mentioned above, no general work has been undertaken or is proposed in this area. 
  
 Land (Non-Residents)  

[& Overseas 
Takeovers/acquisitions] 

HoP Not known  Tbc  (a) below was historically part of a 
legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 
(b) was added to the legislative drafting 
programme  

D1 HoP 

(a) Executive Council previously approved amendment of the Land (Non-Residents) Ordinance 1999 [date?] to make supplementary provision regarding the 
conditions which may be attached to a licence to hold land.  A first draft of the Bill was produced, but was held back pending the report of a Task and 
Finish group on the subject.  The policy decisions arising from that group didn’t require legislative change, so progress could be made with the 
outstanding amendments fairly easily but have not been prioritised.  

(b) In June 2017 it was agreed that a high level policy concerning foreign acquisitions and takeovers is required (AG tasked to develop); this policy may 
require amendment to the Land (Non-Residents) Ordinance, and/or may require distinct legislation. 

 Landlord and Tenant 
legislation  

HoP/DPW
? 

August 
2016 – 
added to 
programm
e  

Tbc Executive Council paper 156/16 was 
considered in August 2016, and 
identified inadequacies in landlord and 
tenant legislation in connection with 
eviction of tenants (the paper 
concerned FIG’s eviction policy).  It was 
agreed that “Land and Tenant Law 
should be added to the legislative 
drafting list in slower time” [presumably 
meaning that the work was not 
recognised as a priority ?] 

D1 HoP/DPW? 

Landlord and tenant legislation is a wide ranging area of law which is largely unregulated in the Falkland Islands – a full policy review would be required to 
determine to what extent the Falkland Islands wish to legislate in this area. 
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Director 
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Date of last 
step 

Target for next 
step 
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Action required 
by 

 Licensing (Alcohol) DESIS/AG
? 

Not known Tbc  This matter was historically part of a 
legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DESIS/AG? 

Although court criticisms of the effectiveness of the Licensing Ordinance made by a former Senior Magistrate have not apparently been a continuing cause for 
concern, a detailed review of relevant policy undertaken in 2005 was never progressed, and it is fair to say that there are some inadequacies in the current 
legislation.  A review of existing legislation and policy would be required, working together with the court administration as appropriate. 
 Medicines Regulations DHSS Not known  Tbc  This matter was historically part of a 

legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DHSS 

The Medicines Ordinance was made in June 2006, but is not yet in force.  Many provisions of the Ordinance require subsidiary legislation before they can be 
brought into force, involving a considerable amount of policy formulation.  The Ordinance makes provision regulating the import, manufacture, sale and supply 
of medicinal products etc (with a consumer protection focus to supplement control of drugs legislation). 
 Mining Regulations  DMR Not known  Tbc  This matter was historically part of a 

legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DMR 

(a) Regulations setting out licence model clauses are required to enable licensing to occur for the extraction of calcified seaweed under the Mining Ordinance.  A 
first draft has been produced. 
(b) Regulations under the Mining Ordinance are also required to allow for the award of prospecting and exploration licences (part of the Ordinance remains 
uncommenced pending further work on this matter). 
 Police DESIS Not known Tbc  This matter was historically part of a 

legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DESIS 

The inadequacies of the Police Ordinance 2000 have been highlighted on numerous occasions; in particular regarding unclear provisions concerning the 
disciplinary process.  The role of the Police Committee may also require review.   
 Psychoactive 

Substances 
DESIS/AG Not known Tbc  This matter was historically part of a 

legislative drafting programme, but has 
not recently been agreed as a priority. 

D1 DESIS/AG 
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Plan –2018-2022 
Legislation subject Lead 

Director 
(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action required 
by 

The Prohibition of Psychoactive Substances Order 2012 was a rushed response to a need to regulate “legal highs”; and review of the legislation was anticipated 
in due course. 
Health and 
community 
wellbeing  
We will –Implement 
a public health 
strategy to support 
health promotion 
and disease 
prevention 

Public Health DHSS Not known Tbc  This matter was historically part of a 
legislative drafting programme (5+ 
years ago), but has not recently been 
agreed as a priority. 

D1 DHSS 

The Public Health Ordinance is extremely dated (some of its provisions do not appear to have been substantively amended since 1897) and it needs to be 
reviewed and replaced; substantial policy revision required before the matter can be progressed. 
”. 
 
 Removal of Bodies  AG/DCDS Not known Tbc  This matter was historically part of a 

legislative drafting programme, but has 
not recently been agreed as a priority. 

D1 AG/DCDS 

A gap in our registration of births and deaths legislation has been identified in connection with control of removal of bodies from the jurisdiction, which needs to 
be addressed. 
 Retirement Pensions  

 
 
 

FS Not known 
 
 
 
 
 

Tbc  These matters were historically part of a 
legislative drafting programme, but 
have not recently been agreed as a 
priority. 
 
 

D1 FS  

(a) Amendment to the Retirement Pensions Ordinance 1996 was proposed under ExCo paper 51/13.  The amendments are still outstanding, and concerned 
increase of the retirement age from 2020; 
(b)  Amendment to the Retirement Pensions Ordinance is required to change/confirm length of time allowed to back date a pension claim to no longer than one 
year before any person’s claim date [information extracted from “long list” - confirm with Treasury amendment required] 
See Section 3 above. 
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by 

 Road Traffic amending 
legislation  

DPW Not known  
 
 
 
 
13.3.18 
 
 
 
 
 
12.4.18 
 

Tbc 
 
 
 
 
Tbc 
 
 
 
 
 
Tbc 
 
 

Forward plan notes the need to 
consider “possible clearway for the next 
section of John Street and restricted 
parking for Sapper Hill”. 
 
DPW has also raised with AG need for 
speed limit protections around MPA 
road works – more 
information/instructions awaited from 
DPW 
 
Amendment to Road Traffic (Approval 
of Devices for Breath Testing etc) Order 
2012 required to adopt new 
breathalyser. 

D1 
 
 
 
 

D1 
 
 
 
 
 
 

D1 

DPW 

The proposals involve amendment to existing arrangements for parking on John Street (congested area of central Stanley which has some existing parking 
restrictions) and Sapper Hill (currently no parking restrictions, but narrow roads present parking and safety issues). 
See Section 2 above. 
 
 Economic 
Development  
we will: -Review 
existing tax policies 
to ensure they are 
clear, consistent and 
encourage 
investment. 

Taxes (Amendment) 
Ordinance  

FS January 
2018 – 
ExCo paper 
(number?)  

Tbc  Proposals for amendment to tax 
legislation in connection with offshore 
minerals will be put to Executive Council 
in January for subsequent public 
consultation.   
 
Treasury have engaged specialist 
drafters for the work (which is 
separately budgeted for – oil readiness 
budget). 
 
See ExCo paper 152/17 for background  

D1 FS 
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The proposed amendments concern corporation tax deductibility in respect of assets under lease/hire purchase arrangements and finance costs; and are aimed 
at providing greater clarity to the industry, and bringing the legislation in line with international best practice in terms of providing proportionate relief together 
with targeted safeguards. 
 
See Section 2 above.  
  
 

Economic 
Development 

Section we will: 
Review existing tax 
policies to ensure 

they are clear, 
consistent and 

encourage 
investment. 

Taxes Review  FS Tbc Tbc Detail required from Treasury – to 
include requirement for review of Tax 
Tribunal framework, processes and 
procedures 

D1 FS 

A general taxes review is ongoing – which will likely require implementation by way of legislative amendment in due course [more detail from Treasury]. 
  
 

 Taxi Driver Licensing 
(Amendment) 
Regulations  

DESIS Sept. 2017 
– ExCo 
paper  

Tbc The Chief Police Officer is working with 
the Policy team on a consultation 
document, for issue in early 2018 (ExCo 
paper 139/17 – Sept. 2017). 

A2 DESIS 

In September 2017 Executive Council agreed that a public consultation should take place about whether or not to remove the current exemption from the 
scheme of regulation in respect of “tourist drivers”.  The consultation was planned for October – December 2017, but resourcing and other challenges for DESIS 
have caused delay. This is now due in September 2018. 
*********************************************************************************************************************************** 
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by 

 
The following items were identified for possible new legislation as part of the Revised Laws Project, which noted that the Falkland Islands are relying on 
outdated UK legislation in the following areas, meaning that the legislation is difficult to access, and does not meet modern best practice. 
Policy development is required to determine what aspects of the relevant modern UK legislation could/should be adopted going forward, or whether 
bespoke Falkland Islands legislation is needed: 
 
 Charities AG/FS   The Charities Act 1960 continues to 

apply in the Falkland Islands.  This has 
been replaced in UK by the Charities Act 
2011. 

D1 AG/FS 

Community and culture: 
we will – Promote and 

protect consumer rights. 

Consumer Rights AG/DCDS   The Sale of Goods Act 1979 and Supply 
of Goods and Services Act 1982 
continue to apply in the Falkland 
Islands.  This has been replaced in UK by 
the Consumer Rights Act 2015. 

D1 AG/DCDS 

 Companies/Bankruptcy
/Insolvency  

AG/FS   The Companies Act 1948 continues to 
apply in the Falkland Islands, together 
with minor elements of the Companies 
Acts 1985 and 1989.  The Acts have 
both been replaced in UK with the 
Companies Act 2006. 
 
The Bankruptcy Act 1914, and 
Insolvency Acts 1976 and 1986 continue 
to apply in the Falkland Islands, but 
have been replaced in the UK with 
various modern Acts. 

D1 AG/FS? 

 Gambling FS/AG   Various gambling Acts dated between 
1710 and 1892 continue to apply in the 
Falkland Islands.  In UK they have been 
replaced by the Gambling Act 2005. 

D1 FS/AG? 
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 Human Tissue  DHSS   The Anatomy Act 1984 continues to 
apply in the Falkland Islands, but has 
been replaced in UK by the Human 
Tissue Act 2004. 

D1 DHSS 

Health and 
community 
wellbeing – We will 
Develop and 
implement a mental 
health strategy that 
recognises the 
importance of good 
mental health” 

Mental Capacity  DHSS   The Mental Health Act 1983 and 
Enduring Powers of Attorney Act 1985 
continue to apply in the Falkland 
Islands, but have been replaced in UK 
by the Mental Capacity Act 2005. 
 
Progress on mental capacity review on 
hold pending any UK reforms to the 
2005 Act. 

D1 DHSS 
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Priority – Links to 
Islands Plan –2018-

2022 

Legislation subject Lead 
Director 

(& Drafter) 

Date of last 
step 

Target for next 
step 

Details Status of 
Progress  

Action 
required 

by 
Self 
Determination 
and Good 
Governance – 
We will agree a 
sustainable 
budget for the 
Falkland Islands 
Government 
and maintain 
reserves at a 
level that 
provides 
financial 
security 

Finance legislation: 
Appropriation Bill; 
Capital Appropriation Bill; 
Finance Bill; 
Supplementary 
Appropriation Bills; & 
Capital Equalisation Fund 
Orders. 

FS Budget 
preparation 
underway 

 
(3.5.18) Draft 
Bill prepared 
and 
reviewed by 
Govt. Legal 
Services 

Bill includes amendments missed from 
Finance Ordinance 2015 re Retirement 
Pensions Ordinance (see Forward Plan 
for ExCo paper clarifying policy – March  
2017) and to FI Pension Scheme 
Ordinance re trivial pension threshold. 

B7 FS 
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SECTION 7 – NEW ISLANDS PLAN POTENTIAL AREAS REQUIRING NEW LEGISLATION 
 
The Islands Plan 2018-2022 contains members’ vision and priorities for the period of the plan.  In order to implement many of these priorities, 
new policies will need to be developed, and legislation will be required.  The following table contains an extract of the ambitions which are 
considered most likely to require legislation, whether that is completely new legislation, or the amendment of existing legislation.  Some of 
these matters are closely related to issues previously identified, so already form part of the programme set out above; other matters are 
entirely new. 
 
 Section of Islands Plan 2018-2022 Potential area for Legislation? Existing reference in 

Legislative Drafting 
Programme? 

1.  Self-determination and good 
governance 

Update the Electoral Ordinance to ensure the Islands have modern and  
proportionate legislation, and voting processes and procedures 

See Section 5 

2.  Self-determination and good 
governance 

Ask to extend ratification of international treaties to tackle global corruption 
and the financing of terrorism 

No 

3.  Community and Culture Review options on how to ensure fairer distribution of resources for the 
benefit of the local community 

No 

4.  Community and culture Promote and protect consumer rights See section 5 
5.  Population and workforce Implement and continuously monitor the immigration policy to ensure it 

supports our aims and objectives 
 

See sections 1, 2 and 3  

6.  Population and workforce Invest in education and skills training for young people above the age of 16 See section 3 
7.  Population and workforce Develop workplace legislation including minimum wage guidelines and 

working conditions 
 
 

See section 5 

8.  Population and workforce Ensure all Falkland Islanders can earn a living wage No 
9.  Population and workforce Ensure that the necessary health and safety legislation and guidance is in 

place to protect our workforce, and ensure that working conditions, 
equipment and practices are appropriate. 

See sections 4 and 5 

10.  Economic development Review existing tax policies to ensure they are clear, consistent and 
encourage investment 

See sections 2, 4 and 5 
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Legislative Drafting 
Programme? 

11.  Economic development Introduce appropriate regulation of monopolies to protect consumers, and 
to encourage diversification and economic growth 

No 

12.  Economic development Review public sector procurement policies and enhance access to 
opportunities for the private sector; 

No 

13.  Economic development - 
Hydrocarbons 

Create a robust legislative framework to facilitate and regulate hydrocarbons 
development, including high standards of safety, emergency preparedness 
and environmental protection 

See section 4 

14.  Economic development - Fisheries Ensure responsible marine management including the implementation of 
new maritime legislation 

See sections 1,  2 and 3 

15.  Education and training Complete and fully implement a revised education policy See section 3 
16.  Education and training Invest in improved early years provision including the introduction of 

regulations for the nursery sector 
See section 2 

17.  Public Safety and Security Complete the Falkland Islands Defence Force review and develop the 
capacity and capability of the organisation 

See section 5 

18.  Public Safety and Security Deliver effective border and immigration controls through a modern and 
responsive customs and immigration service 

See sections 1, 2 and 3 

19.  Health and community wellbeing Implement a public health strategy to support health promotion and disease 
prevention 

See section 5 

20.  Health and community wellbeing Continue to develop community services including the new vulnerable 
persons unit in Stanley 
 
 

See section 5 

21.  Health and community wellbeing Ensure suitable accommodation, allowances and support for people 
requiring medical treatment overseas. 

No 

22.  Health and community wellbeing Develop and implement a mental health strategy that recognises the 
importance of good mental health 

See section 5 

23.  Health and community wellbeing Progress safeguarding activities for vulnerable people of all ages See section 5 
24.  Health and community wellbeing Establish clear guidelines for eligibility for medical services No 
25.  Health and community wellbeing Review existing welfare policies to ensure that all vulnerable people have 

access to the support they need 
No 

26.  Infrastructure Deliver modern port facilities See section 1 
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 Section of Islands Plan 2018-2022 Potential area for Legislation? Existing reference in 

Legislative Drafting 
Programme? 

27.  Infrastructure Identify and invest in infrastructure to improve waste management No 
28.  Transport and Communication Review the Road Traffic Ordinance and implement the necessary changes See sections 2 and 3 
29.  Transport and Communication Improve regulation of the Falkland Islands’ telecommunication services to 

improve delivery, and work with partners to further advance service quality, 
increased capacity, coverage and value for money 

See section 1 

30.  Environment Develop and implement a comprehensive Islands-wide environmental 
strategy including all necessary regulations 

See sections 1 (Commons 
Ordinance), 3 and 4 

31.  Environment Implement the Commons Ordinance and related management plans See sections 1 and 5 
32.  Environment Implement the 2030 Biodiversity Framework to preserve our natural 

environment 
Draft regulations for the 
import of vehicles 
prepared. More general 
biosecurity legislation 
required See section 3 

33.  Environment Implement control of invasive species, biosecurity and eradication plans See section 3 
34.  Environment Develop and implement a waste management plan for the Falkland Islands 

and work to reduce waste 
No 
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