Agenda

08:00,20™ February 2014
Fisheries Department

AGENDA
PART 1
1. Apologies for absence:
2. Declarations of interest:
3. Confirmation of the Minutes of the meeting held on Minutes Attached

19" December 2013.

4. Matters arising from the Minutes of the meeting held on
19" December 2013.

l. Rockcod Market issues
Il. Modification to Cod-ends (Item 8 of 19 December meeting)

5. Review of Fisheries Policy & ITQ System Paper attached
6. Date of next meeting: 20" March 2014 at 09:00.
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FISHERIES COMMITTEE

OPEN MINUTES

Fisheries Department
Thursday 19" December 2013
8.00am

These minutes are draft minutes until confirmed by resolutions at the next
meeting of this committee

Present: The Honourable Phyl Rendell - Chairperson PR
The Honourable lan Hansen- Deputy Chairman IH
Director of Natural Resources — John Barton DNR
Mrs Cheryl Roberts CR
Mr Migs Cofre MC
Mr Hamish Wylie HW
Dr Alexander Arkhipkin (Items 6 -8) AA
Marie-Julie Roux (Item 8) MJR
Andreas Winter (Item 8) AW

Minute Taker: Miss Beverley Reid

Public: 2

PART I
1 | Apologies for Absence ACTION

1.1 | Apologies for absence were received from the Chief
Executive, Attorney General, General Manager
(FIDC), Head of Policy and Drew Irvine

2 | Declarations of Interest

2.1 | CR/HW/MC all declared interests in the full agenda.
PR confirmed that she will not be attending ExCo
when there are issues such as the setting of fees,
where there could be a conflict with her husband’s
shareholding in Seafish. CR raised a concern about
representation at ExCo, however it was pointed out
that there was no guarantee that Natural Resources
MLA’s would be on Exco in any case.

3 | Confirmation of the Minutes of the Meeting held
on 19 September 2013

3.1 | HW indicated “to” needed to be inserted in the first
sentence of 6.1.1; prior to the review.
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Matters Arising from the Minutes of the Meeting
held on 19 September 2013

4.1

Page 2:

Item 5.4; the limits on catch and effort for 2014 have
been gazetted. Rock cod catches were set at 60K and
the Restricted finfish — pelagic fishery reduced to 2K
of SBW. The closed period and area referred to at
5.3.1 would commence in 2014.

Page 3:

6.1.1: 3 licence periods have been retained for Illex
for 2014. It was confirmed that in order to access the
full refund policy that high seas catches would need
to be reported.

Applications for licences had been received and
allocations were imminent.

Illex fees were raised by 5% in November 2013.

Page 5:

11.2.1 PR queried whether the Russian market
remained closed to rock cod This remains the case for
Spanish vessels, MC & HW commented on this and
said there maybe a gap in the market for Falkland
Flagged vessels. However in order for this to happen
the Falklands would need to be approved for such
exports. DNR said that this is currently with the
senior veterinary officer, and negotiations can take
time. Chair suggested this be reported on at the next
meeting.

11.4/11.5 Industry waiting for ExCo minutes, some
suggestion the basic detail had already appeared in
the Exco roundup.

DNR

Fisheries Committee-Terms of Reference

Chair indicated it was good to review the ToRs in
this first meeting. DNR indicated the paper included
the current purpose of the committee as set out in the
Ordinance. The previous ToR were included for
comparison. Whilst the current ToR might seem
sparse as they cover the issues raised in the
Ordinance they are in fact quite wide ranging. Also
the operation of the committee did extend rather
wider, as committee members could ask to have
items on the agenda, and providing they were
relevant to the Ordinance they would be included.

The issue of committee membership was discussed,
and the issue has been raised previously. Attendance
by officers has been mixed. On the one hand it was
considered useful to have senior officers exposed to
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the major sector that is fisheries. However, if there is
poor attendance that might argue for the membership
to change to include Heads of Service. PR thought it
would be useful to include HoS. A fair number of the
issues discussed tend to be quite operational.

CR suggested that they take some time to give ToRS
some thought and also look at the membership. All
agreed.

Chair asked DNR to produce a paper on the
membership issue for the next meeting, and noted
that any change would need to go to Exco.

DNR

Reallocation of fishing effort between 1% & 2™
Doryteuthis gahi seasons

6.1

DNR indicated that D.gahi or Loligo seasons had
changed over time. The first season in particular has
reduced. The proposal is to move towards having
first and second seasons the same length. This would
be achieved gradually; extending the first season by
one week and deferring the start of the second season
by a week. The arguments in favour of this change
are set out in points a) — d) at the bottom of page 1 of
the paper.

6.2

AA indicated that some of the impetus for this had
come from discussions with Captains. Consultation
had been taking place on another matter but a
proportion of Captains had also commented on the
season timing.

6.3

It was confirmed that the staggered start to the
beginning of the season would continue. This enables
access to FIPASS, veterinary inspections, etc to be
spread over a longer period.

6.4

CR confirmed that the issue had been discussed
within LPG. It was agreed that the change should be
implemented for 2014 and that the results should be
reviewed prior to implementing further change.

DNR

FIFCA Questions

DNR introduced the paper indicating that answers
had been set out to the questions posed by FIFCA;
this was an opportunity to provide any clarification.
CR suggested the observers should do more law
enforcement and not just science onboard the fishing
vessels, there needed to be more oversight of
operations onboard vessels, and that the 7 observers
was not enough for the size of the fleet. ldeally she
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would like to see one observer to one vessel. AA
commented that if that was to happen we would need
150 observers. DNR suggested that Observers were
not the only option and that further consideration
could be given to catch verification.

7.2

DNR said that if we were to increase the number of
observers the vessels would need to come to Stanley
to pick up the observers and to disembark them.
Chair queried whether Observers were well briefed
on the issues. DNR confirmed they were and there
had been a prosecution which relied on Observer
evidence. DNR emphasised there is a difference
between a lone observer operating and living on a
fishing vessel, and a fishery officer who has the
support and resources of the fishery protection vessel.

7.3

IH asked if 7 Observers were considered insufficient
and one observer for each vessel might be difficult;
what would be a good number? HW suggested 1 or 2
more observers would be a start, and could enhance
coverage. CR suggested it would be good to work
towards 100% coverage, that deployments to ‘risk
areas’ could be quicker off the mark, and perhaps
there was potential for local recruits.

7.4

MC said that some captains have noticed that they
had an observer once or twice in a year and other
ships have had none. CR & MC asked that a yearly
table be produced to give the industry information on
observer coverage. DNR indicated that should be
feasible.

7.5

HW indicated that the fact the Observer reports were
distributed to the FI company owning or associated
with that vessel was useful. It was useful for owners
to have that feed back and improvements could be
made on items commented on such as waste disposal,
etc.

7.6

FPV: CR commented on the Protegat Schedule and
how the fleet knows when the Protegat is in port due
to her regular schedule and suggested that it could
usefully be varied. ~DNR said that during the busy
season the port visit drops to 24 hours. Also from
VMS, Observer reports, aerial surveillance, etc there
was little evidence of fishing vessel behaviour
changing during the brief port visits.

7.7

IH asked how much we use FIGAS, DNR replied that
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this is reduced due to the aerial surveillance budget.
It is an area where if funds allowed more use could
be made. DNR added that information is exchanged
with BFSAI and they conduct a lot of aerial
surveillance which also has a surprise element to it.
HW suggested that VMS must be a major asset and
DNR confirmed that was the case as well as AlS to
monitor the fleet.

7.8

It was clarified that CTD referred to Conductivity,
Temperature and Depth and relates to equipment
used to record salinity and temperature profiles in
relation to depth.

Modification to trawl fishing gear for reducing by-
catch of undersized Rock Cod

8.1

DNR indicated that a paper had been circulated on
this issue MJR would give a presentation and there
would be an opportunity for any questions. It was
emphasised that no particular outcome was being
sought in this meeting. The paper indicated that the
industry is being invited to consider the paper and
presentation and to respond with any views by 31
January 2014. MJR presented the report using
power point.

8.2

Chair asked what implementation timetable was
envisaged. DNR indicated in part it would depend on
what issues were identified in the industry
consultation. If the outcome was generally
favourable then it was considered that
implementation could require 5-6 months; so the new
gear could conceivably be introduced for 1 July or 1
August 2014,

8.3

PR asked MJR how long before we might see the
Rock Cod stock rise again. MJR said it could be
relatively quick with changes within 5 years. DNR
indicated that the change in the rock cod population
had been quite dynamic so there may be a number of
ongoing processes. DNR said that 90mm mesh size
would be low compared to many areas of the world
although there are fishery specific aspects. The
industry commented on how some of the vessels here
already use 100mm mesh size nets.

8.4

The industry requested that the summary of the
presentation be given to the industry, this was agreed
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by DNR.

8.5

DNR indicated that this would be MJR’s last fishery
committee meeting as she shortly completes her two
year contact and will leave the department. He
thanked her for the work done culminating in this
presentation. Chair thanked MJR for her work and
commitment to FIG.

Date of next meeting

This item was taken before Item 8. The broad timings
of meetings was set out and agreed. The exact dates
will be discussed with Gilbert Ho. and advised in due
course. 4 meetings are initially scheduled for 2014,

Minutes confirmed this day of 2013.

Chairman

Secretary
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Item 5

Fisheries Committee Paper

Part: |

Title: Review of Fisheries Policy & ITQ System
Agenda Item:5

Date: 20™ February 2014

Report of: Director of Natural Resources/Policy Unit

1. Introduction

This paper introduces the Terms of Reference for a review of Fisheries Policy
together with a review of the implementation and progress of the Individual
Transferable Quota (ITQ) system. This is an opportunity for Fisheries Committee
members to review and comment on the draft terms of reference.

2. Recommendations

It is recommended that the ToR set out in Appendix A be presented to Executive
Council in March 2014.

3. Background

3.1 The new fisheries law enabling the change to rights based management and
the ITQ system commenced in 2005. The Loligo and toothfish fisheries
entered the 1TQ system in mid 2006 and other finfish fisheries entered the
ITQ system in 2008. Illex is the main fishery yet to enter the ITQ system.
Prior to the 2005 Fisheries Ordinance, the 1986 Fisheries Ordinance was the
primary fisheries legislation. Additionally, there was an annual policy
statement which operated together with a competitive points system to
provide a framework for fishing licence allocations. Whilst the annual policy
statement was referred to as ‘Fisheries Policy’, it was more akin to a licence
allocation policy. A number of the aspects which prior to 2005 were
addressed through the annual policy statement were encompassed in the 2005
law. For example prior to 2005 the policy statements were seeking to
advance Falkland Island involvement in the fishery and the local ownership
of fishing companies. The 2005 law made it an absolute requirement that
ITQ could only be held by Falkland Islanders (having FI status) who are
normally resident in the Falkland Islands (exemptions can be applied for but
are unlikely to be successful in anything other than extenuating
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3.2

3.3

Item 5

circumstances or minor ‘grandfathering’ arrangements). Similarly active
involvement is ‘a given’ by law, it is not negotiable.

Whilst the new law came in during 2005, the ITQ system has been operating
across all fisheries (except Illex) for approximately 5 years. It is considered
timely to review whether the ITQ system is achieving its objectives for the
fishing industry and Government and whether there are any wider fishery
policy objectives which could be addressed at this point.

The demand for a review of fishery policy and the ITQ system has been
around for some time, and has featured on the Executive Council agenda.
Exco paper 85/11 (April 2011) agreed proposals for the application of the
Economic Efficiency Test to the Loligo fishery. At the same time proposals
were also considered for a wider review of fisheries policy and that course of
action was agreed by Exco. The impetus for the wider review came about as
there was interest in how things were progressing in the fishery with the
advent of ITQ, which were wider ranging than the relatively narrow focus of
the economic efficiency test. For various reasons the wider review has not
progressed yet. It has always been a useful piece of work to do and it is now
more pressing for a number of reasons:

e Firstly, there is a demand to convert the Illex fishery to the ITQ system.
Exco has requested that some review and evaluation of existing ITQ be
undertaken prior to moving on lllex; which seems reasonable.

e Now that ITQ has been in place for 5 years it is a useful point to have a
review or ‘stock take’. Are there any tweaks or more substantial
changes that would be advantageous for the fisheries sector. There may
be useful guidance in application of the law and development of
regulations (aggregation limits for example).

e It is likely that there will be several such reviews prior to 2031 when
current ITQ expire. It is almost certainly better to have some review
now rather than leaving it to later. If some change of course is
considered necessary, then better to make some gradual adjustment now,
rather than leaving it to the last minute.

e There remain some outstanding issues from the Resource Rent review
process and this wider review may assist in progressing those issues.
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Item 5

Annex A

ITQ Review 2014
1.0 Background

1.1. Areview of Fisheries Policy and Management was conducted in 2002-3 which
resulted in the introduction of a new system of rights based management within the
Falkland Islands fishing industry in 2005, known as an Individual Transferable Quota
(ITQ) system. The Loligo and Toothfish fisheries entered into the ITQ system in 2006
and other finfish fisheries entered the new system in 2008. lllex does not currently
operate under the ITQ system. ITQ are issued for up to 25 years under this system
and are not due to expire until 2031. It is felt now is an appropriate time to review the
ITQ system to assess whether it is achieving its objectives and working as anticipated
for the Falkland Islands fishing industry.

2.0 Purpose of the Review

e To provide information to FIG to inform future decisions relating to ITQ and fisheries
policy, including identifying areas for possible improvement

e To provide feedback to industry on how the ITQ system is working and possible
future improvements

e ExCo requested a review in 2011 (85/11) to evaluate progress. The need for review
has become more pressing with increasing pressure to convert the lllex fishery to the
ITQ system

3.0 Scope of the Review

3.1. The review will seek to address the following objectives:

Evaluate the ITQ system in terms of assessing whether it is achieving its objectives
for companies of:
o0 Ensuring economic efficiency and flexibility
Security of access to resources
Diversification and value added processes
Investment in research and development
International competitiveness
Greater tax return

O o0O0O0O0

e Evaluate whether the ITQ has:

o Promoted growth within the fisheries sector (or negatively impacted in any
way)

o Promoted development of Falkland Islands fisheries companies (into global
seafood businesses)

o Promoted development of Falkland Islands fisheries companies (in terms of
fishing and production)

0 Maintained the level of fisheries revenues to FIG

o Review the Economic Efficiency Tests (EET) and evaluate how appropriate and
effective these are in terms of monitoring the ITQ system, as well as evaluate how
companies are performing in terms of the ‘Effective Control’ and ‘Active Involvement’
tests

¢ Identify any policy, regulatory, structural or other developments that would facilitate
growth of the fisheries sector

e Reuvisit the Economic Development Strategy (EDS) objectives relating to fisheries to
ensure they remain relevant, appropriate and fit for purpose which may include
defining a new set of specific objectives

Fisheries Committee
20" February 2014
Page 3 of 4



Iltem 5
e |dentify any funding issues in relation to the ITQ system which may include how ITQ
are purchased or transferred, dependence on finance from foreign investments etc

e Assess whether ITQ has encouraged investment by companies into their equipment,
vessels etc. as anticipated

o |dentify whether there has been any significant developments in the industry which

has resulted in an expanded economy with greater stability (put forward in the 2003
review as a reason for changing licence arrangements (86/03))

4.0 Draft Timetable

4.1. Approximate timings for the review are set out below:

Feb 2014 Draft Terms of Reference presented to Fisheries Committee
Mar 2014 Draft Terms of Reference presented to ExCo

Apr to Sept 2014  Conduct review

Oct 2014 Review report finalised

5.0 Methodology

5.1. The review will be undertaken using:
e Desk research including analysis of existing data
e Basic data collection from ITQ holders through a short data acquisition exercise
e Interviews with members of the industry and all ITQ holders. These will be
conducted by members of the FIG Policy Unit and Natural Resources directorate

6.0 Deliverables

6.1. The review will seek to address those objectives set out in section 3.0 above and will
be presented in a final report to ExCo.
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