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Colony of the Falkland Islands


Donald Alexander Lamont,

Governor.
FALKLANDS LANDHOLDINGS CORPORATION ORDINANCE 2000

(No: 21 of 2000) 

(assented to:
27  November 2000)

(commencement:         on publication)

(published:
   1 December 2000)
AN ORDINANCE

To establish the Falklands Landholdings Corporation, to provide for its powers and duties, and to transfer to it the assets, liabilities and undertaking of Falklands Landholdings Limited and to dissolve that company.

ENACTED by the Legislature of the Falkland Islands as follows —

Short title 

1.  This Ordinance may be cited as the Falklands Landholdings Corporation Ordinance 2000.

Interpretation

2.  In this Ordinance “the Company” means Falklands Landholdings Limited a company incorporated in the Falkland Islands under the provisions of the Companies and Private Partnerships Ordinance and registered in the Companies Registry Stanley under registered number 9076 and “the operative date” means the date fixed by the Governor by Order under section 7(5).

Establishment and powers of Falklands Landholdings Corporation 

3.((1)  There is hereby established a body corporate under the name of Falklands Landholdings Corporation with perpetual succession and a common seal.

(2)  The Corporation has the powers set out in the Schedule to this Ordinance and any other powers which may be necessary or expedient for the fulfilment of any objectives specified for it by the Governor on the advice of the Executive Council.

(3)  The Corporation shall not exercise its powers to take or acquire or dispose of any land without the prior consent of the Governor advised by the Executive Council, but any failure by the Corporation to comply with this subsection shall not invalidate any transaction.

(4)  The Corporation shall not borrow any money, give any guarantee, or give any security over any of its assets without the prior consent of the Governor advised by the Executive Council.

(5)  In the exercise of its functions the Corporation shall have regard to, and as far as it may be possible to do so, shall act in accordance with, such policies as the Governor on the advice of the Executive Council may notify to the Executive Chairman and the Corporation shall not do anything which it knows to be contrary to any policy or political directive decided upon by the Executive Council.

(6)  The Governor may at any time he is of the opinion on the advice of the Executive Council that there are surplus funds in the Corporation’s hands direct that the whole or any part of the surplus specified by him be paid forthwith into the Consolidated Fund and the Corporation shall comply with that direction.  Any money so paid into the Consolidated Fund shall be the property of the Falkland Islands Government.

Board of the Corporation

4.—(1) There shall be a Board of the Corporation consisting of (
(a) a Chairman of the Corporation who shall be a person nominated by the elected members of the Legislative Council from the two persons appointed as members of the Board under paragraph (b) and who shall be appointed as Chairman by the Governor;

(b) two persons nominated by the elected members of the Legislative Council from among their number and who shall be appointed by the Governor; 

(c) the Chief Executive of the Falkland Islands Government, who shall be the Executive Vice Chairman of the Corporation;

(d) the General Manager of the Corporation;

(e) one person nominated by the Rural Business Association and appointed by the Governor; and

(f) two persons elected from among their number by the farming community in the Falkland Islands in such manner as may be determined by the Governor and who shall be appointed by the Governor.

(2) Persons appointed pursuant to paragraph (a), (b), (e) or (f) of subsection (1) shall hold office as follows (
(a)   persons appointed pursuant to paragraph (a) or (b) as Chairman or as a member of the Board shall hold office in the relevant capacity until the earliest to occur of the following (
(i) him ceasing to be a member of the Legislative Council;

(ii) him resigning his office by notice in writing delivered to the Governor; 

(iii) another member of the Legislative Council being appointed in his place;

Provided that a person holding office as Chairman of the Board who ceases to be Chairman of the Board by virtue sub-paragraph (ii) or (iii) does not cease for that reason to be a member of the Board unless he has resigned office as such or another member of the Legislative Council has been appointed as a member of the Board in his place, but a person who holds office as Chairman of the Board ceases to hold that office when he ceases to be a member of the Board.

(b) persons appointed pursuant to paragraphs (e) or (f) of subsection (1) shall hold office until the earliest to occur of the following (
(i) unless he is re-appointed for a further period, the expiry of such period as is specified in the instrument of his appointment;

(ii) him resigning his office by notice in writing addressed to the Governor

(iii) him being adjudicated bankrupt;

(iv) an event by reason of which if he were a member of the Legislative Council his seat therein would be vacated by virtue of the provisions of section 26 of the Constitution (vacation of seat on certain sentences of courts in the Commonwealth);

(v) him becoming an elected member of the Legislative Council.

(3) Any member of the Board to whom subsection (2) of this section applies may, if he is unable by reason of illness, absence from the Falkland Islands or any other cause to attend a meeting or meetings of the Board, by notice in writing to, and with the approval of, the Chairman, appoint a person qualified to be appointed under the paragraph of that subsection under which he himself was appointed (“the alternate member”) to attend in his place at that meeting or those meetings and the alternate member may, in the absence from the meeting of the member by whom he was appointed, attend at, speak and vote as he sees fit at any such meeting or meetings of the Board in his place.

(4) The Chairman shall not unreasonably refuse to approve the appointment of a person under subsection (3) to attend in place of a member and, if he refuses to approve such an appointment must if so required by the member of the Board concerned inform him in writing why he has done so.

(5) For the purposes of subsection (1)(a) and (b) and subsection (3) of this section, a person who was an elected member of the Legislative Council immediately prior to a dissolution of the Legislative Council shall be deemed to a member of the Legislative Council until the commencement of  the first sitting of the Legislative Council following that dissolution.

(6) The Financial Secretary of the Falkland Islands Government or his representative  and the Secretary of the Corporation may attend meetings of the Board and may speak in relation to any matter before the Board, but may not vote.

(7) Any other person may attend a meeting of the Board  with the permission of the Board and may speak thereat in relation to any matter before the Board in relation to which he is invited to speak, but may not vote.

(8) Subject to this section, the quorum of the Board shall be four or more members personally present. For the purposes of this subsection a person appointed as an alternate member of the Board under subsection (3) of this section shall be deemed to be a member of the Board.

Absence of Chairman from meetings of Board

4A. In the absence of the Chairman from any meeting of the Board or part thereof, the chair at such meeting or part thereof shall be taken by such person as the elected members of the Legislative Council  attending  the meeting as members or alternate members of the Board may choose, and if no person is chosen in that manner, the chair at such meeting or part thereof shall be taken by such member or alternate member of the Board present thereat as the Board may choose.

Secretary of the Corporation

5.((1)  The Board shall appoint a suitable person to be the Secretary of the Corporation.

(2)  The Secretary shall keep minutes of all meetings of the Board and shall have custody of the records of the Corporation.

Remuneration of the Board

6.((1)  Subject to this section, the Executive Chairman and members of the Board shall be eligible to receive such remuneration and allowances as may be determined by the Governor.

(2)  A person who is a member of the public service shall not, by virtue of being the Executive Chairman or a member of the Board be entitled to receive any payment other than reimbursement of any expenses incurred by him.

Transfer of the assets, liabilities and personnel of the company

7.((1)  All the property and assets of the company whatsoever, including cash and liquid assets and the benefit of contracts, shall on the operative date vest in the Corporation by virtue of this subsection and without further assurance and all liabilities of the company actual or contingent subsisting on that date shall become those of the Corporation which shall perform or discharge them in the place of the Company.

(2)  All contracts made by the Company in so far as they remain unperformed or any money is or may become due and payable or may become receivable thereunder shall have effect in favour of and against the Corporation on and after the operative date as if the Corporation had been a party thereto instead of the Company.

(3)  Subsection (2) has effect in relation to the contract of employment of any person with the Company and employed by the Company immediately before the operative date (
(a) so that on and after that date any such person shall be treated as if he had been engaged by the Corporation on the date on which he was engaged by the Company;

(b) so that the employment of any such person by the Company before the operative date and by the Corporation on and after that date shall be regarded as continuous employment;

(c) so that the terms of employment of that person on the operative date are the same, except as to identity of employer, as they were on the preceding day.

(4)  All rights of action which, if this Ordinance had not been enacted, would subsist against the Company shall subsist against the Corporation in its stead, but so that the Corporation shall be entitled to avail itself of any defence, counterclaim or right of set-off which would have been available to the Company.

(5)  The Governor may by Order fix the operative date for the purposes of this section.

(6)  The Company is on the operative date dissolved.

Accounts

8.((1)  The Corporation shall keep proper accounts and other records in respect of its receipts and expenditure and shall cause to be prepared an annual statement of accounts in respect of each financial year, except that the first such statement may be for the period ending on 30th June 2002 if the Governor on the advice of the Executive Council so authorises.

(2)  The financial year of the Corporation shall be the period of twelve months ending on 30th June in each year.

(3)  The accounts of the Corporation shall be audited by the Principal Auditor in accordance with the Finance and Audit Ordinance.

(4)  As soon as is reasonable after the end of the financial year the Corporation shall transmit to the Governor and all elected members of the Legislative Council its audited accounts and any report made by the Principal Auditor thereon and such explanations as the Corporation may consider appropriate.

(5)  Without prejudice to the foregoing provisions of this section, the Corporation shall at intervals no greater than six months submit to the Governor a report in writing containing such financial and other information or accounts as the Financial Secretary may require.

Submission of estimates

9.  The Corporation shall not later than 30th June in each year submit to the Financial Secretary estimates of its expenditures and receipts for the ensuing financial year and of unexpended funds carried forward to it and the Financial Secretary shall cause the same to be considered by the Executive Council.

Policies and Procedures Manual

9A.  Without prejudice to sections 8 and 9, there shall be a Policies and Procedures Manual in relation to the Corporation and such Manual shall be approved, and any amendments to such Manual shall be approved, by the Governor on the advice of the Executive Council.

Contracts

10.  Contracts which if made between natural persons would by law be (
(a) required to be made by deed, shall be made varied or discharged by the Corporation under seal;

(b) required to be in writing or evidenced in writing may be made, varied or discharged on behalf of the Corporation by any person signing with its express or implied authority;

(c) valid if made by word of mouth only may be made, varied or discharged by word of mouth on behalf of the Corporation by any person acting with its express or implied authority.

Sealing of documents

11.  The common seal of the Corporation shall, when applied to a document, be attested by two members of the Board or by one member of the Board and the Secretary and, if so attested be prima facie evidence that the document has been properly executed on behalf of the Corporation.

No personal liability

12.  No personal liability shall attach to any member of the Board, alternate member of the Board, or employee of the Corporation in respect of anything done in good faith without negligence in pursuance or purportedly in pursuance of this Ordinance.

Powers of the Corporation

13.  The Schedule to this Ordinance shall have effect.

Regulations

14.  The Governor may make such regulations as he thinks necessary or expedient for the giving better effect to the purposes of this Ordinance.

THE SCHEDULE

Powers of the Corporation

1.  The Corporation has power (
(a) to hold freehold and leasehold land and to acquire and hold land on licence;

(b) to acquire the freehold or leasehold interest in any land in the Falkland Islands;

(c) to acquire any easement licence or other interest in or over land in the Falkland Islands;

(d) to sell or exchange freehold or leasehold land belonging to it and grant any easement licence or other interest over freehold land belonging to it, and, if permitted under the lease of the relevant land, to grant a licence over leasehold land;

(e) to grant leases of any land owned by it;

(f) to hold, acquire and dispose of fishing rights in any waters,

in each case, subject to this Ordinance, on such terms as it thinks fit.

2.  The Corporation also has power (
(a) to carry on business as farmers, agriculturalists, nurserymen, and horticulturalists;

(b) to develop any land owned or leased by it, and to engage in and carry on whether or not with a view to profit or economic return any rural development (including social, cultural and economic development);

(c) to undertake for the benefit of the agricultural community of the Falkland Islands and whether with a view to profit or economic return or not, marketing activities in the Falkland Islands and overseas, field trials, stud farming and the provision of seed stock and stud stock.

3.  The Corporation has power to employ persons in connection with the carrying out of its activities on such terms as it thinks fit.

4.  Without prejudice to the foregoing the Corporation has power to do anything it is necessary or expedient in the opinion of the Board for it to do to fulfil any objectives notified to it by the Governor on the advice of the Executive Council.

Passed by the Legislature of the Falkland Islands this 24th  day of November 2000.

C. ANDERSON,

Clerk of Councils.

This printed impression has been carefully compared by me with the Bill which has passed the Legislative Council and is found by me to be a true and correctly printed copy of the said Bill.

C. ANDERSON,

Clerk of Councils.
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