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Record of the Meeting of the Legislative Assembly
Thursday 29 August 2019
Prayers
Mr Speaker

Honourable Members, | bid you good morning and my usual reminder about mobile phones
or other electric equipment to be turned off, or turned to silent.

Clerk of the Assembly

Oath of Allegiance, the Acting Attorney General, Matthew John Jackson.
Confirmation of the Record of the Legislative Assembly held on the 25™ July 2019.
Mr Speaker

Honourable Members, | have before me a record of that last meeting. Is it your wish that |
sign this as a true record?

Members of Legislative Assembly

Aye.

Clerk of the Assembly

Papers to be laid on the table by the Honourable Chief Executive.

Copies of subsidiary legislation published in the Falkland Islands Gazette since the last sitting
of the Legislative Assembly and laid on the table pursuant to section 35(1) of the
Interpretation and General Clauses Ordinance 1977;

e Statute Law Database (Rectification) (No 2) Order 2019

The Honourable Chief Executive

Mr Speaker, | hereby lay the aforementioned papers on the table.

The Honourable Roger Spink

Mr Speaker, under Standing Order Section 41 (3) | move that the Statute Law Database
(Rectification) (No 2) Order 2019 be noted. By way of explanation, this Order rectifies
defects in the Statute Law Database.

Defects are rectified in respect of —

(a) Schedule 3 of the Criminal Procedure and Evidence Ordinance 2014;
(b) Section 3 of the Cruise Ships Ordinance 1998; and
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(c) Section 5(2) (c) of the Road Traffic (Provisional) Regulations Order 1986.

The rectifications are contained in the schedule to the Order, and the consequent changes to
the Database are deemed to have effect on 31 July 2017, which is the date when the Database
was first published.

The Honourable Roger Edwards
Mr Speaker, | second the Motion.
Mr Speaker

Does any Member wish to speak to that Motion? No. The Motion is that the Statute Law
Database (Rectification) (No 2) Order 2019 is noted, is there any objection to passing that
Motion? There is no objection, that Order is noted.

Clerk of the Assembly
Portfolio Reports, the Honourable lan Hansen
The Honourable lan Hansen

Mr Speaker, Honourable Members, | will give my portfolio report on the Health and Social
Services. To begin with I will briefly mention the Mental Health Action Plan. The Director
of Health and Social Services met with the Chief Medical Officer, Senior Community
Psychiatric Nurse and the Chief Nursing Officer who are the principal people assigned to
leading on this action plan. Based on the evidence and updates received from them the RAG
ratings have been amended accordingly. | do have a copy here with me of the Mental Health
Action Plan if Members wish to see it. It is clear that a lot of progress has been made,
particularly on areas around training. Out of the twenty eight action points for
recommendation, there are now no Red, there are nine Amber and nineteen Green. | think
that is a positive move forward.

On policies and procedures, four policies were submitted to Health and Medical Services
Committee (HMSC) in August for approval, three of these are updates to existing policies
which are in place and the fourth was an additional section to an existing policy. The three
updated policies were the Code of Confidentiality Policy, The Information Governance
Strategy (Overview Policy Document) and the Information Governance Detailed Policy and
Guidance. The fourth policy is a new section of the existing Accident, Incident and
Investigation Policy which is currently under review. This new section of the policy has been
written by the Chief Medical Officer and the Health Care Governance Manager, using 90-
page NHS Serious Incident Framework as a guide, but this has been tailored specifically to
the Falkland Islands.

On finance, at the financial year end, there is always an increase of activity covering
completion of returns for asset registers, creditors, debtors etc. Currently, the King Edwards
Memorial Hospital (KEMH) has a part time accountant working with them reviewing and
redesigning financial processes and providing some training to departmental heads.
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A series of meetings with each of the main departmental heads throughout the directorate has
been taking place to review the allocated staff budgets, the staff hours of work, the funding of
staff in posts and vacancies. This has picked up a number of issues in terms of accuracy of
funding and some anomalies with hours of work etc. Going forward each month, each
budget holder will meet with the Director, the small finance team and the Hospital Manager
to review expenditure and monitor trends with the view to keeping the budgets under control
and identifying problems as they arise. Two hour training events on budgets were held on the
31% July and 1% August of which 13 and 6 attendees were respectively in attendance. A
series of business plan meetings have been arranged and are due to start in August to review
all services throughout the directorate. Using the information gathered during the staff
budget meetings discussion will take place with departmental heads about their service, the
level of service provision, any changes in activity, demand and any other influences with a
view to mapping out how services may need to change or develop, and where appropriate, to
feed into the budget setting process for the next financial year.

To move onto the electronic patient record patient source, in order the new patient source
system to work, data from the existing electronic patient system EMIS has to be transferred.
This data transfer migration was undertaken, and although a number of issues were raised, as
often is the case when transferring from one system to another, the system has been trialled
and the issues identified were reported to the patient source team to address.

A brief update on some capital schemes: as part of the Mental Health Action Plan, one of the
recommendations is that a room be converted for use for mental health patients that could
also be used as a multi-functional room, the conversion of this room, which was known as the
“Ajax Room” has started on the 1% August and the conversion is envisaged to take between 6
and 7 weeks. Other schemes which are currently being addressed are a series of enabling
schemes for the major capital programme:

e Electrical condition report

e Fire survey risk assessment

e Relocation of audiology department to lower ground floor

e Revamp ground and lower ground floor on the west end of the building
e Wireless nurse call system

e Replacement of fire doors throughout the hospital

e Provision of a plaster room

There is more detail to each of these schemes if Honourable Members wish to hear them, |
can share this information with them at any time.

Finally, Mr Speaker, on Tussac House, the Director of Health and Social Services has
decided to set up a small project team to address the issue of the service model to be provided
within Tussac House and the required staffing provision. This project team will review the
likely demands on service and consequent staffing requirements.

That ends my report for this month.

Mr Speaker

Does any Honourable Member wish to raise a question or a comment on that report?
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The Honourable Stacy Bragger

Thank you Mr Speaker, | would like to thank my Honourable Colleague on the updates and
also for including a piece on the Mental Health Action Plan. It is pleasing to hear that there
has been progress in that area. At the end of June, Executive Council received an update on
the Mental Health Action Plan and it was pleasing to see the progress made, but | think we
were keen to see even further progress made in a short space of time as mental health issues
are a key area for FIG and MLAs. | was wondering, as at that meeting we asked for a further
update in three months’ time whether my Honourable Colleague could confirm whether the
update will be coming at the end of September meeting of Executive Council on the Mental
Health Action Plan.

The Honourable lan Hansen

Thank you Mr Speaker, yes | thank the Honourable Stacy Bragger for that comment and
question. Yes, indeed, that is the intention that there will be an update coming to Executive
Council at the next Executive Council meeting.

Mr Speaker

Does any other Honourable Member wish to comment or raise a question? No.

Clerk of the Assembly

Portfolio Reports, The Honourable Mark Pollard.

The Honourable Mark Pollard

Mr Speaker, Honourable Members | give my portfolio update on trade and Industry. My

portfolio tends to take me inside and outside of FIG as well as sometimes being smack bang

in the middle. So if my “we’s” and “they’s” seem slightly out of whack it’s probably just that

| forgot to take one hat off to put on the other.

Population Growth and Labour Force Attractions

We have completed comprehensive population growth projections and scenarios that suggest
how the Islands could grow sustainably over the next 15 years, and how we are planning to
meet and manage our growth.

We know that both the public and private sector could benefit from more workers, who will,
in turn, contribute towards building our economy. We also believe that attracting and
retaining families is the best way to integrate newcomers whilst protecting our unique culture
and heritage.

We predict that population growth will be fairly modest even with the projected economic
activity from our infrastructure development and even, potentially, with oil. We have
identified the infrastructure and services needed and have incorporated this into our planning.
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We, as MLAs, supported by the Labour Force Development Specialist will be leading a series
of meetings in the coming weeks across the Islands to discuss these projections, and how we
can grow our community and welcome those who want to stay and make the Falklands their
home.

Immigration Policy

The immigration development and implementation group have met regularly, and discussed
policy at length which is feeding into the following items.

Work continues in implementing the immigration policy and legislation work from some time
ago. Some of the highlights due to come to us or already going through are the:
o Immigration Ordinance Amendments
Electronic Application or paper free systems
Criminal records checks
Electronic customs clearance
Advanced passenger information

O 00O

Lots of work is also going into the website development side, in terms of information,
electronic forms and guidance and for publicising changes to the new immigration ordinance.
So, when the new website comes online, hopefully, we will see those changes.

Tourism

At the moment we are that sort of “calm before the storm” in terms of tourism in the Islands.
I’m sure bookings for hotels and lodges will be picking up within the next couple of months.
The cruise ship industry is also due to start on the 12" October | believe.

Last season saw the highest cruise vessel numbers ever at 62,500 and spend went up as well,
that’s the average spend for each passenger.

Land based visitors saw a small increase as well, so whilst numbers were down in October,
November and January we had the best April and September (the “shoulder months”),
spreading the load. We can see growth from other nationalities which indicate a broader
spread of countries interested in the Falkland Islands, so therefore expanding more rapidly
outside of our 6 core markets. Visitors spend also increased significantly.

Falkland Islands Tourist Board (FITB) continues their digital marketing efforts which drew
25,000 people to our website. On social media they have 96,000 Facebook followers, 6,000
Twitter followers and 3,000 on Instagram and achieve engagement with around 30,000
consumers through these platforms.

Departure surveys at MPA indicate that walking and hiking are now as important as wildlife
and photography. Last season 16 trails were developed around the Stanley area that we hope
will have way markers for the beginning of this season; other trails are now being developed
at Goose Green & Darwin, Coast Ridge Farm, Port Howard, Bleaker Island and Weddell
Island to try and tap into a new market.

Work continues on a new Tourism Plan. Consultations will continue and | feel progress is
being made on the way forward.
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Expo Prado plans are well underway and it is being supported by our Falkland Islands
representative in Uruguay. This is due to take place in September and will hopefully
strengthen and build ties to support trade, tourism, and possibly, the attraction of skilled
workers as well.

Falkland Islands Development Corporation (FIDC)

FIDC is close to appointing a new Director of Wool Innovation. This role should coordinate a
variety of actions for value-adding to the industry, as well as bringing additional skills,
knowledge and contacts.

FIDC are also investigating the options to build a purpose built wool storage facility. It
should be able to hold 7000 bales prior to being sold. Work will continue with this in the
form of a feasibility study and preparation of a comprehensive business case.

The team is almost up to full strength; however we are in the process of recruiting for a
General Manager at the moment.

FIDC partnered with the Chamber of Commerce and the Training Centre to host a business
breakfast for 20 students returning from their studies, apprentices and school leavers. They
met with 45 business representatives from all walks of life. I must add that | was very
impressed by the professionalism, confidence and ability of these young adults. | wish | had
had the same drive as they do at their age.

Under the relatively new brand “Skills for Enterprise” FIDC have run three training events
for 30 business learners on developing effective social media and web presence for
enterprise. They are also looking to delivering a PRINCE2 project and change management
course after demand from business sector.

The annual report for 2019 is complete and printed. Once they have been shipped to the
Islands they will be distributed and published on the website.

FIDC also attended meetings in Aberdeen with the FIG Chief Executive, Member of the
Legislative Assembly (MLAs) and the Chair of the Chamber of Commerce to help further
potential oil development in the Islands. Local content was discussed by the Managing
Director, specifically about how FIDC supports local enterprise to deliver local content. The
meetings were received well and helped the Falkland Islands delegation, Premier Oil and
Industry representatives from Aberdeen all understand the project a lot better.

Work continues to provide support and mentorship to nurseries. Legal agreements are yet to
be signed between FIG and the nursery clients, but progress is being made and we hope for
contracts to be signed before the end of the year. With hopefully construction beginning in
2020.

Horticulture development and import substitution work continues. One small enterprise is
successfully operating and two others are at the concept stage.

The grant schemes are in the process of being reviewed to ensure they are up to date.
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Rural Development Strateqy (RDS)

Work continues to deliver the action plan.

Grant schemes have been reviewed and updated, placed on the FIDC website and promoted
via social media.

The RDS Steering Group are keen to see FIG address a number of infrastructure issues in
Camp including coastal shipping, ramps and jetties, FIGAS, digital connectivity and
education provision. All of these are being worked on or progressed in some way; the
RDSSG is the perfect place for them to surface though.

Falkland Islands Meat Company (FIMCOQO)

During Farmers week FIMCOs Managing Director presented a review of a year of business
improvement at the plant. The performance of the business continues to improve as has the
return to the agricultural economy.

Letting FIMCo know the livestock numbers at the earliest opportunity helps with the
efficiency of the plant, with a number of farmers providing planning sheets, and thus helping
with the planning around the 2019/20 export season.

There has unfortunately been a 25% drop in prices from last year but | am told that 2018 was
an exceptional year for lamb prices.

Brexit also has had an effect on when to send product in case of tariffs being imposed. Which
had also led to issues with purchasing and a knock on effect on storage. SAAS helped FIMCo
out here providing extra space. FIMCO would like to say thank you to SAAS publicly.

Neil Judd as the General Manager of Landholdings will be taking Andy Pollard’s place on
the board; | wish my brother well in his new venture and welcome Neil to the board.

South American Atlantic Service (SAAS)

The performance of the company is ahead of budget for the year to the end of July 2019, with
turnover at just under £7.4 Million against a budget of just under £4.5 Million.

Net profit for the seven months to the end of July stands at £986,472, well ahead of the
budget for the same period.

Expectation is for another profitable full year, though with marginal months to come in
November and December as exports tail off for the year after the end of the fishing seasons.

Total containers shipped in the seven month period are 1,272 of which 681 are exports and
591 imports, both well ahead of budget.

Overall volumes are up against the same point last year by just under 28%.
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Outlook for container volumes for August and September remains strong and likely to exceed
budget expectations.

The cash position of the company remains strong and the forecasted position to the end of
2019 remains positive.

The company has seen good support across the board from the majority of fish exporting
companies, with particularly good support on Loligo and Finfish exports.

South Atlantic Environment Research Institute (SAERI)

SAERI has completed a science demand analysis for the Falklands. 161 international
scientists across a variety of disciplines responded to the questionnaire. It is clear that the
Falkland Islands are considered to be an important place to conduct research. The results of
the survey will be circulated in the coming weeks.

SAERI’s science output has been significant, with 28 peer reviewed scientific papers
published in academic journals in 2018/19. The science that SAERI is undertaking continues
to be particularly relevant to the Falklands in developing and strengthening the evidence
underpinning Marine Management Areas, Coastal Habitat Mapping, Remote Sensing, and
Natural Capital Assessments and soil science amongst many other areas.

With support from FIG SAERI has just advertised for a Deputy Director — Science,
responsible for science delivery throughout the organisation in collaboration with the
Executive Director.

SAERI has just launched a project in the Turks and Caicos, funded by the Darwin Initiative,
is titled ‘Developing Marine Spatial Planning (MSP) tools for Turks and Caicos. This project
embodies this approach of developing island-based innovative approaches at ‘home’ (in the
Falklands) and sharing and adapting them with other Overseas Territories and beyond. These
projects also benefit the Falkland Islands through overheads gained from project management
and delivery by SAERI. A fantastic example of working together as Overseas Territories.

Currently, SAERI has students working on southern blue whiting, shallow marine ecology,
trout life history strategies, tuna biology and movement ecology, fungal ecology associated
with grazing and habitat restoration and the importance of fisheries in shaping the ecology of
black-browed albatrosses in the Falkland Islands.

SAERI are also co-supervising a Falkland Islands MSc student modelling the dispersal of
toothfish eggs and larvae regionally.

SAERI has also supported a number of local internships over the last few years with the aim
of encouraging our younger generations into science.

SAERI (Falkland Islands) Ltd also has a bright future in Environment Consultancy Services
including Oil (Baseline survey, Environmental Impact Assessment etc.), Fisheries,
Agquaculture, Natural Capital Assessment, Data Science and others. The company continues
to work with the oil industry, is conducting preliminary environmental work around a
potential aquaculture initiative, and work in providing fisheries science services to
government and local fishing companies.
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Stanley Services Ltd

Work continues on the project regarding converting some of the current pumps at the service
station to be accessible initially to the emergency services out of hours, but hopefully, that
will be rolled out to the general population at some point.

The cinema (Harbour Lights) which opened at the end of June is proving to be very popular
with the public and the Company is receiving positive feedback. Although it’s early days, the
Company is looking at the scheduling of films and will, when required move timings around
to meet demand. The first “live” event (a concert) is being planned to be shown shortly at the
cinema. Having been there a couple of times myself, | think it makes a fantastic addition to
the local community.

The building by local contractors and operation of the cinema complex has and will be a great
advertisement for the Islands.

The furniture for the new meeting room in the Cinema complex has arrived, and we will be
shortly marketing this for use in a variety of ways.

The kitchen of the hotel has been extended and work is due to be complete by the end of the
month.

Work is nearly complete on the new warehouse in Bill Roberts Way behind Stanley Services.

The Company had a stand at Bird Fair 2019 — one of the largest events for Bird Watching and
nature in the UK. A great number of countries and travel companies are present at this event
with over 20,000 people attending the event in a three-day period. The Company sponsored a
Lecture Tent which allowed it to hold 6 lectures on the Falklands; all well attended and well
received.

Falkland Islands Television (FITV) covered the recent Islands Games in Gibraltar. Events
were streamed live on Facebook and proved to be very popular with 30,000 views of the
coverage.

The Company continues to be in the middle of some major maintenance work at the depot
and LPG bottling plant. The annual testing/survey of the Fire Fighting systems at the fuel
depot will occur at the end of the month together with some improvements in the firefighting
system.

The new Jet Al Aviation Bowser has been manufactured and will arrive in the Islands in
October. This will allow the Company to meet the new international regulations for refuelling
aircraft from bowsers which comes in to force on 1st January 2020.

Mr Speaker, thank you very much.

Mr Speaker

Does any Honourable Member wish to raise a question or comment on that report?
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The Honourable Stacy Bragger

Mr Speaker, |1 would like to thank my Honourable Colleague for his report and | would just
like to begin by agreeing with his comments on the new cinema. As a film lover, | think it is
absolutely magnificent and congratulations to Stanley Services for making that investment to
the community.

Just a couple of quick questions, you mentioned the new Tourism Strategy, I’'m just
wondering you have any timelines for the consultation and the implementation of the new
strategy. Also on FIDC, they regularly (every two years) hold a very useful business climate
survey, that is invaluable for getting some feedback from the business community on the
obstacles to further developments, and | was just wondering if he could confirm whether that
will be taking place this year?

The Honourable Mark Pollard

Mr Speaker, | thank my Honourable Colleague for the questions. Firstly, on the Tourism
Strategy, it is still very much being consulted on and put together so, in terms of timeline, |
would be surprised if we did not get something out within six months to a year, certainly,
hopefully before that, but it is still in the consultation stages, so we don’t have an exact
timeframe.

On the business climate survey, it is a fantastic tool for us, particularly when we look at
things like the barriers for businesses and I have asked about this. They do it every two years
and it is scheduled in, it will be done very soon | would think. It must be about two years
since the last one. That is on the agenda for FIDC and the Chamber of Commerce as well.
Mr Speaker

Any other Member wish to raise a question or comment? No.

Clerk of the Assembly

Order of the Day — Bills

Supplementary Appropriation (2019/2020) Bill 2019, this Bill has not been gazetted and we
go to the first reading.

The Honourable Financial Secretary

Mr Speaker, | beg to move the first reading of the Bill.
The Honourable Roger Spink

I second the Motion.

Mr Speaker

The Motion is that the Bill be read a first time — any objection to the Motion? No objection,
the Bill will be read a first time.

The Record of the Meeting of Legislative Assembly
held on Thursday 29 August 2019
14



Clerk of the Assembly
Supplementary Appropriation (2019/2020) Bill 2019
The Honourable Financial Secretary

Mr Speaker, this Bill is the first Supplementary Appropriation Bill to be presented for the
current financial year.

The purpose of the Bill is to authorise the withdrawal of £4,355,595 from the Consolidated
Fund.

This expenditure was approved by the Standing Finance Committee meeting of 24 July 2019,
and relates to a number of additional requests to fund specific Capital Projects.

These are for Enhanced Weather Monitoring at Mount Pleasant Airport, Investment in
Improved Waste Management, Mount Pleasant Airport Security Arrangements and the
Replacement of VHF 2m Repeater Camp Radio System.

Of the Supplementary Appropriation of £4.3m, £4.1m is transferred from the Consolidated
Fund into the Capital Equalisation Fund, ready for when the projects progress, with the
remainder as associated operating expenditure costs for the projects.

I beg to move that the Bill be read a second time.

The Honourable Roger Spink

I second the Motion.

Mr Speaker

The Motion is that the Bill be read a second time — does any Honourable Member wish to
speak to that? No, is there any objection to taking this Bill by the short procedure? There is
no objection; does any Member wish to propose any amendments to the wording of the Bill?
There are no amendments; | declare the Bill will be read for a third time and do pass.

Clerk of the Assembly

Supplementary Appropriation (2019/2020) Bill 2019

Maritime (Amendment) Bill 2019, this Bill has been gazetted and we go to the second
reading.

The Honourable lan Hansen

Mr Speaker, if I may, 1 would like to introduce the Maritime (Amendment) Bill 2019 and the
next Bill, the Maritime Labour Bill 2019 together - they form part of a larger package of
maritime legislation which should properly be taken as a whole. | apologise in the advance
for the length of the introductions, but | think they are very important Bills and need some
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justification for that. Before going into the detail of this legislation, | would like to outline
the background to the current proposals.

The Falkland Islands Government Islands Plan 2018-2022 contains a commitment to “ensure
responsible marine management including the implementation of new maritime legislation”;
and for the government to “support the creation of a shipping hub and international shipping
links which are vital to the economic growth of the Falkland Islands”.

In 2017, the Legislative Assembly passed the Harbours & Ports Ordinance and the Maritime
Ordinance in order to establish this new legislative framework. The Harbours and Ports
Ordinance 2017 was commenced in September 2018 but the Maritime Ordinance 2017
remains to be commenced; the regulations to underpin it are not in place and certain
international conventions to which it is to give effect do not yet apply to the Falklands.

In its report on “Maritime Legislation in the Falkland Islands”, the UK Maritime and
Coastguard Agency made a number of recommendations to bring our maritime legislation up-
to-date, to revise the Maritime Ordinance 2017 and to enable its commencement, and to assist
the Falklands to comply with its international obligations. They recommended that we adopt
various maritime conventions which tied in with some of the recommendations in the Simon
Toole report on “Regulatory Preparedness for Oilfield Development”. While some MCA
recommendations are still to be implemented (for example, the adoption of the Nairobi
Convention on wrecks which will follow), the current package goes a long way towards
meeting those recommendations and assisting the Falklands to pass a compulsory audit to be
carried out by the International Maritime Organisation in 2020. It will also enable the Royal
Research Ship (RRS Sir David Attenborough) to be registered as a Falklands ship - a major
(and imminent) development.

The principal purpose of the new Maritime Labour Bill and the proposed amendments to the
Maritime Ordinance contained in the Maritime (Amendment) Bill, is to enable the Falklands
to adopt five international maritime conventions, as recommended by the MCA.

The first of these new conventions, the Bunker Oil Convention, provides for compensation
for pollution caused by spills of fuel oil carried in a ship’s bunkers. It requires the owners of
certain ships to maintain insurance or other cover for their potential liability for pollution
damage. Clauses 14 - 31 of the Maritime (Amendment) Bill will amend the Maritime
Ordinance to give effect to this Convention.

A new section 163A of the Maritime Ordinance provides that, subject to exceptions, where
any bunker oil is discharged or escapes from a ship, the owner of the ship is liable for any
damage caused in the Falklands by resulting contamination, for the cost of any reasonable
measures taken to prevent or minimise the damage, and for any damage caused by those
measures. Furthermore, where there is a grave and imminent threat of contamination by
bunker oil, the owner is also liable for the cost of countermeasures and for any damage they
might cause. Clause 28 provides a direct right of redress against the owner’s insurers where
the owner is alleged to have incurred liability under section 163A.

A new section 173A (inserted by clause 26) provides for compulsory insurance in respect of
bunker oil contamination for ships having a gross tonnage greater than 1,000 tons.
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The second new convention is the 2003 Supplementary Fund Protocol. The 1992 Civil
Liability Convention provides for compensation to be paid for pollution from oil carried as
cargo (as opposed to bunker fuel). A 1992 protocol set up a fund to pay compensation to
victims of pollution damage where payment by the shipowner under the Civil Liability
Convention is inadequate or unobtainable, and to relieve owners against liabilities under that
Convention. The purpose of the 2003 Supplementary Fund Protocol is to supplement the
compensation available for oil pollution under the 1992 Civil Liability and Fund Conventions
with an additional third tier of compensation of up to $1billion.

Clauses 32 to 37 of the Amendment Bill amend the Maritime Ordinance 2017 to give legal
effect in the Falkland Islands to the Supplementary Fund Protocol. The Falklands will be able
to take advantage of this fund while not being required to contribute to it.

The third convention, the Oil Pollution Preparedness, Response and Co-operation
Convention (OPRC) requires states to take measures to deal with pollution incidents — eg, to
maintain oil spill combating equipment, hold oil spill exercises and develop national plans to
deal with pollution. It also requires the operators of certain ships, harbours and other facilities
to report pollution incidents and to carry oil pollution emergency plans which comply with
IMO guidance and link with those national plans.

The OPRC does not currently apply in the Falklands. The Maritime Ordinance is to be
amended to include an enabling power for this purpose, and new Maritime (OPRC)
Regulations 2019 have been prepared to regulate shipping, harbours, ports and on-shore
facilities. It will be necessary in due course to extend these to offshore facilities in line with
preparations for the Sealion development.

Various Annexes of the International Convention for the Prevention of Pollution from
Ships 1973 (MARPOL), dealing with oil pollution, noxious liquids and garbage, already
apply to the Falklands. Other Annexes do not, notably Annexes IV which regulates the
discharge of sewage by ships into the sea and Annex VI which controls air pollutants (such as
sulphur oxides and nitrous oxide) in ships’ exhaust gases, ozone-depleting substances,
shipboard incineration and the quality and availability of fuel oil. The amended Maritime
Ordinance will contain an enabling power to extend Annex IV to the Falkland Islands and to
allow UK regulations to be adopted for the purposes of Annex V1.

Maritime Labour Convention 2006 (or MLC)

The Maritime (Amendment) Bill will amend the Maritime Ordinance to give effect to the
four maritime conventions | have mentioned so far. The fifth convention — the Maritime
Labour Convention - is to be implemented by the new Maritime Labour Bill 2019 and
supporting regulations.

The Maritime Labour Convention, as adopted by the International Labour Organisation
(ILO), sets down minimum international standards for the employment and working
conditions of seafarers, giving them fair terms of employment or engagement; a safe and
secure workplace; decent working and living conditions, accommodation, recreational
facilities, food and catering; and health protection, medical care and welfare support.

The MLC does not yet apply to the Falkland Islands. Part 4 of the Maritime Ordinance 2017,
as currently drafted, does provide for some maritime labour matters for merchant ships; and
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Part 6 makes parallel provision for fishing boats. The Part 4 provisions are not fully aligned
with the requirements of the MLC and are not sufficient to enable the MLC to apply in the
Falklands. Accordingly these provisions are to be repealed by clause 9 of the Maritime
(Amendment) Bill and replaced by the new Maritime Labour Bill and the regulations made
under it.

Clause 4 sets out the scope and application of the Maritime Labour Bill. The MLC and the
new Bill do not apply to fishing vessels and so Part 6 will be retained in the Maritime
Ordinance for those vessels. However, because Part 6 as drafted is closely linked to, and
cross references, the current Part 4, the removal of Part 4 requires substantial drafting
changes (to be given effect by clause 11 of the Maritime (Amendment) Ordinance), not to
extend the MLC to fishing vessels but to enable the Part 6 provisions to operate
independently of Part 4.

Part 2 of the Maritime Labour Bill provides for the employment and engagement of seafarers
(including masters), their conditions of employment, their minimum age and generally for
their health, safety and welfare. Clause 6 requires a written employment agreement (known
as a “seafarers’ employment agreement”) for every person employed or engaged as a seafarer
on a ship to which the MLC applies. These will be regulated in more detail under the
Maritime Labour (General Requirements) Regulations. Under clause 7, a Falkland Islands
ship not covered by the MLC is required (subject to exceptions) to have in place a written
“crew agreement”.

Clause 9 provides for the discharge of seafarers from all Falklands-registered sea-going ships
and, under clause 11, where their ship ceases to be registered in the Falkland Islands.

Clause 12 requires seafarers’ wages to be paid in accordance with the applicable seafarers’
employment agreement (or, under clause 13, their crew agreement). Seafarers’ wages are to
be paid at intervals of not more than one month or on discharge. Interest at an annual rate of
10% accrues if wages are not paid when due, unless special circumstances apply.

Under clause 14, the master of every Falklands-registered ship must give each seafarer
engaged under a seafarers’ employment agreement or crew agreement an account of their
wages, with details of any deductions made. Clause 16 makes provision for the settlement of
wage disputes on an MLC ship.

Clause 17 restricts the assignment of, and charges on, wages. Under clause 19, a seafarer may
allot a portion of their wages to a third party (such as a family member for whom the seafarer
wishes to provide whilst at sea). Those parties are entitled to sue in their own names to
recover the portion of the seafarer’s wages allotted to them.

Clause 21 provides that, where a Falkland Islands ship is wrecked, the seafarer is entitled to
be paid wages for the next 2 months following the wreck. Similar provisions apply when the
ship is sold whilst outside the Falkland Islands or ceases to be registered in the Falklands
resulting, in either case, in the termination of the seafarer’s employment or engagement.

Clause 22 protects the seafarer’s rights and remedies for the recovery of their wages; these
rights cannot be surrendered. Clause 23 provides for claims to be made on seafarers’ wages
for maintenance of the seafarers’ dependants.
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Clause 25 prohibits any person under 16 years of age from being employed or engaged on a
Falkland Islands ship. A seafarer between 16 and 18 may not be employed on a ship at night,
subject to exceptions.

Clause 26 imposes obligations on shipowners to maintain the seaworthiness of their ships;
those obligations are implied in every employment or service contract between the owner and
the ship’s master or other seafarers. The obligations apply for the duration of the voyage, and
cannot be waived although an exception is made for a ship knowingly sent to sea in an
unseaworthy state where such action is justifiable in the circumstances.

Clause 27 provides for regulations to be made for the general health, safety and welfare of
seafarers, their hours of work and rest, their entitlement to leave and accommodation. The
new Maritime Labour (General Requirements) Regulations deal with these matters. Provision
is also made for periodic inspections of ships to ensure compliance with the regulations.
Failure to comply is a criminal offence.

Under clause 29, the quantity and quality of food and drinking water, the qualifications of
those serving food, and the arrangements for the inspection of food and catering facilities are
all to be regulated. A complaints procedure is provided for food and drink issues with
complaints made to the master in the first instance and then the right for the complainant to
escalate it to a superintendent if not satisfied. Complaints must be duly investigated and
remedial action taken where necessary.

Clause 30 provides for the payment of medical and other expenses during a voyage. If a
seafarer dies whilst employed on a Falklands ship and is buried or cremated outside the
Falkland Islands, the employer must pay the reasonable burial or cremation expenses.

Clauses 31 and 32 provide for the relief and return of a seafarer left behind by, or
shipwrecked in, an MLC ship or a non-MLC Falkland Islands ship.

Part 3 specifies the number of seafarers who should serve in a ship, together with their
qualifications and experience. Clause 39 prohibits a ship from going to sea undermanned.

Clause 41 requires crew members of a Falkland Islands ship to have an appropriate
understanding of the English language; otherwise, arrangements should be made for orders to
be translated into a language familiar to them.

Under clause 42, an unqualified person who holds himself out to be a qualified officer or
seafarer commits an offence. Clause 46 prohibits a person from wearing a merchant navy
uniform or a uniform of a higher rank when not entitled to do so (subject to exceptions).

If a sea-going Falkland Islands ship does not carry a doctor, the master must arrange for
medical attention to be given on board ship either by the master or his appointee under clause
43.

Part 4 regulates the conduct of seafarers. Under clause 47, seafarers on a Falkland Islands
ship commit an offence if they either do anything to endanger the ship or neglect to reduce
the danger to the ship, subject to specified conditions and defences.
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Clause 48 creates an offence of concerted disobedience and neglect of duty by seafarers on
sea-going ships. Under clause 49, the Governor may make regulations to maintain discipline
on board Falkland Islands ships; and to establish or approve a disciplinary body to hear
allegations of misconduct. The fitness or conduct of an officer of a Falkland Islands ship may
be the subject of enquiry under clause 50, and he or she may be suspended pending the
outcome of the enquiry.

Under clause 58, a seafarer working in a sea-going ship who goes absent without leave is
liable in damages for breach of his seafarer’s employment contract, unless the absence was
due to an accident, mistake or other cause beyond his control and he took all reasonable
precautions to avoid being absent.

If a seafarer employed or engaged in a sea-going Falkland Islands ship is found guilty of
smuggling, whether within or outside the Falkland Islands, the seafarer is liable under clause
59 to make good any loss or expense caused to another person.

If a Falkland Islands ship is in the territorial waters of another country and a seafarer
employed or engaged in the ship goes absent without leave and arrives in that country in
breach of its immigration laws, and if his employer pays a fine as a result, the employer may
recover that fine from the seafarer by way of damages under clause 60.

Part 5 requires sea-going Falkland Islands ships to carry certain documentation. Official log
books are to be kept on board under clause 61; a list of the crew is to be maintained by the
master under clause 62; and seafarers may be required to retain Falkland Islands seafarers’
cards (clause 63).

Clause 64 provides for discharge books to be issued to persons employed in Falkland Islands
ships or to holders of Falkland Island status or permanent residence permits employed or
engaged in other ships.

Clause 74 contains a general power for the Falklands’ Maritime Authority to issue or approve
codes of practice or other guidance for the purposes of the Maritime Labour Bill (including
guidance issued by the UK authorities).

As part of the process for extending the Maritime Labour Convention and the other new
conventions to the Falkland Islands, drafts of the new legislation were submitted to the UK
Department for Transport and the Maritime & Coastguard Agency for review in December.
They checked the drafts against the convention requirements and indicated any changes
required. The legislation has been amended to incorporate their comments and new Maritime
(OPRC) Regulations have been prepared upon their recommendation.

Once enacted and commenced, a formal request will be made via the Foreign Office to the
international Maritime Organisation and International Labour Organisation for the
conventions to be extended to the Falkland Islands. Having been reviewed by the DfT and
MCA, this is a formality except for the new Maritime (OPRC) Regulations which are only
now going through this review process, the DfT and MCA having only told us they were
required late in the day. However, having taken MCA advice in the preparation of these, we
are confident they will meet OPRC requirements.
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In addition to extending new conventions to the Falklands, the amended Maritime Ordinance
and its supporting regulations will enable the implementation of other conventions which
already apply here, but which have not yet been implemented, and our compliance with
which will be the subject of the 2020 audit.

Clause 10 of the Maritime (Amendment) Bill amends Part 5 of the Maritime Ordinance to
give effect to Chapter V of the International Convention for the Safety of Life at Sea (or
SOLAS). A new section 84A provides for measures to be taken to provide for navigational
warnings and aids, meteorological services, search and rescue services, ship routing and
reporting, vessel traffic services and distress signals, in line with Chapter V requirements.

Chapter IX of SOLAS and the International Safety Management Code require the
owners and operators of Falkland ships and foreign ships in Falklands waters to hold valid
safety management certificates under the ISM Code and to ensure their ships comply with
applicable safety management systems. These requirements will be implemented by the new
Maritime (ISM Code) Regulations to be made under the amended Maritime Ordinance.

Chapter XIV of SOLAS and the Polar Code regulate ships operating in Polar Waters
(Arctic as well as Antarctic), lay down construction standards and operational requirements
for those ships, provide for the survey and certification of ships (including initial and renewal
surveys, and additional surveys for a ship which has undergone major repairs) and set out
procedures for ships which fall below required standards. These requirements will be put into
effect for Falkland ships operating in Polar Waters by the proposed Maritime (Polar Code)
Regulations 2019. They will be directly relevant to the RRS Sir David Attenborough.

The provisions in Annex Il of MARPOL regulating the bulk carrying of noxious liquids will
be implemented under the revised Maritime Ordinance through the adoption of the UK
Merchant Shipping (Prevention of Pollution from Noxious Liquid Substances in Bulk)
Regulations 2018. Compliance with these will be subject to the 2020 audit.

The International Convention on Load Lines sets limits on the draught to which a ship can
be loaded to maintain freeboard, that is, the distance between the deck and the ocean surface.
Revised UK regulations to implement this Convention (which already applies to the
Falklands and compliance with which will come under the 2020 audit) will be adopted under
the revised Maritime Ordinance.

The Convention on Limitation of Liability for Maritime Claims 1976 and 1996 Protocol
(LLMC) sets limits on liability for loss of life, personal injury and damage to property
caused by ships. The Falklands is already party to the LLMC which is to be implemented
through Schedule 5 to the Maritime Ordinance 2017. However, the limits of liability under
the LLMC were increased in 2015 but the current Schedule 5 reflects the previous limits.
Accordingly, Schedule 5 is to be amended to reflect current, higher limits on claims. Clause
46 also adds a new provision to Schedule 5 so that the limits will automatically be increased,
but not reduced, when future changes to the Convention limits take effect.

Maritime (Registration of Ships) Regulations 2019
As well as adopting new maritime conventions and better implementing other conventions

which already apply, the new legislation makes various changes to the requirements for
registering ships on the Falkland Islands shipping register.
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Section 13 of the Maritime Ordinance 2017 establishes the register of British Ships in the
Falklands, comprising separate four parts:-

Part | for ships owned by qualifying persons with a Falkland connection;

Part 1l for fishing vessels owned by companies incorporated in the Falkland whose
shares are in turn owned in specified proportions by eligible members;

Part Il for small ships; and
Part IV for bareboat charter ships.

Clause 7 of the Amendment Bill amends section 14 to provide for certain ships belonging to
United Kingdom organisations to be deemed to have a Falkland Islands connection. This
would include the Sir David Attenborough, which is owned by UK Research and Innovation.

Under an amended section 15 of the Maritime Ordinance, we are proposing new Maritime
(Registration of Ships) Regulations 2019 to replace the Merchant Shipping (Registration of
Ships) Regulations 2001.

The new regulations will set down the conditions for registering a vessel on the Falklands
register, and the nationality and eligibility criteria to be met by their owners. The regulations
also set out the application process, specify survey and naming requirements for the ship, and
provide for mortgages, the provisional registration of a ship not currently in the Falkland
Islands and the transfer of registration.

It is proposed to register the Sir David Attenborough as a Falkland Islands ship under these
regulations — a matter already approved by the Executive Council in principle (subject to the
relevant legislation being put in place). This is potentially a very exciting development for the
Falklands. At £200m and weighing 15,000 tons, the Sir David Attenborough is the largest
non-military vessel built in Britain in many years and its registration here is something to be
celebrated — it will raise the international profile of the Falklands in general and as a maritime
hub in particular, and assist us to become the science gateway to the Antarctic.

The Maritime (Amendment) Bill makes other changes to the 2017 Ordinance.

A new section 307A gives the Governor the power (or to delegate to the Maritime Authority
the power) to issue mandatory or general guidance and to adopt UK Merchant Shipping
Notices and other marine notices issued by the Maritime and Coastguard Agency, as long as
these are relevant under the 2017 Ordinance or its regulations.

The amended sections 131 and 132 of the 2017 Maritime Ordinance provide a power to make
regulations to give effect to international laws and conventions. The new section 308A
provides flexibility in giving effect to those conventions, allowing a reference in regulations
to an international instrument to be interpreted to mean the instrument as modified from time
to time (rather than the version that exists at the time the regulations are made). Maritime
conventions are subject to regular change which results in legislation becoming out-of-date.
In the Falklands, our capacity to track these changes is limited and so the new section 308A
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provides for those changes to be automatically incorporated into Falkland Islands law without
the need for further legislation.

Schedule 1 to the Law Revision and Publication Ordinance 2017 lists UK legislation
applicable in the Falklands. Clause 51 deletes from this reference to the Merchant Shipping
Act 1995 which will be replaced by the Maritime Ordinance, as amended.

Clause 52 repeals the Merchant Shipping (Adoption of Legislation) (Amendment) Ordinance
which was passed in 2017 but not commenced. It proposed to disapply various UK Acts of
Parliament but this has already been done under other legislation and so this Amendment
Ordinance is no longer necessary.

The registration of the Sir David Attenborough on the Falklands register is now scheduled for
26™ September and so, to accommodate this, we are proposing to commence the whole
package of maritime legislation in the week commencing 23" September 20109.

This will include the Maritime Ordinance 2017, together with its amending Bill, so the
Maritime Ordinance will take effect in its amended form. It will commence in full (except for
Bunker Oil and 2003 Fund provisions which will take effect when those conventions extend
to the Falklands). Also to commence at the same time are the regulations to support the
Maritime Ordinance —

- the Maritime (International Safety Management Code) Regulations 2019;

- the Maritime (Polar Code) Regulations 2019;

- the Maritime (Registration of Ships) Regulations 2019; and

- the Maritime (Oil Pollution Preparedness, Response and Co-operation

Convention) Regulations 2019.

For the Maritime Ordinance, the UK Privy Council has made an Order-in-Council to confirm
that it replaces the old UK Merchant Shipping Acts. This will be commenced by
proclamation in the Gazette at the same time as the Ordinance. The Privy Council has made
further Orders to revoke other UK legislation currently applying to the Falklands which the
new legislation will replace. These again will come into force when the Maritime Ordinance
takes effect.

At the same time as the Maritime Ordinance, we will commence the Maritime Labour Bill
2019 and its regulations - the Maritime Labour (General Requirements) Regulations 2019 and
the Maritime Labour (Survey and Certification) Regulations 2019.

The new legislation will enable us to extend the various new conventions | have mentioned to
the Falklands and to better implement conventions which already apply here. While some
further legislation is still required to meet our 2020 audit obligations, with the new
legislation, most of the necessary regulatory framework will be in place for this purpose and
Falklands maritime legislation will have been substantially updated in line with the Islands
Plan.

I beg to move the second reading of the Maritime (Amendment) Bill and of the Maritime
Labour Bill.
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The Honourable Roger Spink

Mr Speaker | second the Motion.

Mr Speaker

Does any Honourable Member wish to speak to the Bill?

The Honourable Roger Edwards

Mr Speaker, I have two questions on the Bill and | can either raise them now or wait until the
Assembly is in Committee. The questions refer to section 1-4 of Chapter 1, Part 2 clause 11
of the Maritime (Amendment) Bill.

Mr Speaker

Yes, we will wait until we are in Committee and we can look at it in detail.

The Honourable Roger Edwards

I have no objection to the amendment; | would like to seek clarification.

Mr Speaker

Does any other Member wish to speak? No. The Motion is that the Bill be read a second
time. Is there any there any objection to that Motion? There is no objection, the Bill will be
read a second time.

Clerk of the Assembly

Maritime (Amendment) Bill 2019

The Acting Attorney General

Mr Speaker, Honourable Members | would like to propose an amendment to the Bill to
enable the correction of two cross references in the Maritime Ordinance 2017 which the Bill
IS set to amend.

Mr Speaker

The Assembly is now in Committee.
Clerk of the Assembly

Part 1 Clauses 1 and 2
The Acting Attorney General

I beg to move the Part 1, Clauses 1 and 2 stands part of the Bill
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Mr Speaker

The Motion is that Part 1, Clauses 1 and 2 stands part of the Bill. Is there any objection to the
Motion? No objection, Part 1, Clauses 1 and 2 stand part of the Bill.

Clerk of the Assembly

Part 2 Clauses 3 to 8

The Acting Attorney General

I beg to move the Part 2 Clauses 3 to 8 stand part of the Bill

Mr Speaker

The Motion is that Part 2 Clauses 3 to 8 stand part of the Bill. Is there any objection to the
Motion? No objection, Clauses 3 to 8 stand part of the Bill.

Clerk of the Assembly

New Clause 8A

The Acting Attorney General

Mr Speaker, Honourable Members, | beg to move a new clause 8A stand part of the Bill.

By way of background, section 23 of the Maritime Ordinance 2017 deals with the registration
of ships chartered on bareboat charter terms on Part 4 of the new Ships Register, and section
14 deals with the registration of other ships on Part 1 of that Register. Essentially under
section 23, a ship already registered in another comparable jurisdiction which is chartered to
persons qualified to register a ship in the Falklands can be registered on Part 4. Section 23
then cross refers to the registration requirements for other ships under section 14.

Unfortunately, two of the references to section 14 within section 23 are incorrect:

Section 23(3) states, in effect, that the registration of a chartered ship in Part 4 is
subject to “section 14(3)”". However, section 14(3) refers to BAS-owned vessels being
deemed to have a Falklands connection. Instead the reference should be to section
14(4) rather than 14(3) which provides for the Registrar to refuse registration of a ship
if so directed by the Governor.

Section 23(5) requires registration regulations to provide that the authority responsible
for the original registration of the ship should be notified when that ship is registered
as a chartered vessel in the Falklands and when that registration is terminated. It
provides that section 14(5) should not apply to chartered ships.

However, under section 14(5), the Governor may direct the Registrar not to register a
ship if inappropriate to do so under applicable legal requirements. The reference
should be to section 14(6) which requires the owner of a ship registered in the
Falklands which is already registered in another country, to take all reasonable steps
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to terminate the other country’s registration. It is this provision which we don’t want
to apply to chartered vessels.

Accordingly, we would like to take this opportunity to correct these references by proposing
that a new clause 8A be inserted between clauses 8 and 9 of the Maritime (Amendment) Bill
as follows:

“8A Section 23 amended — Ships bareboat chartered by British or Falkland Islands charterers

Section 23 is amended as follows —

(@) in subsection (3), by omitting “14(3)” and replacing it with “14(4)”; and
(b) in subsection (5), by omitting “14(5)” and replacing it with “14(6)”.

Mr Speaker

The Motion is that new clause 8A stands part of the Bill. Is there any objection to the
Motion? No objection, clause 8A, the new clause stands part of the Bill

Clerk of the Assembly

Clauses 9 to 49

The Acting Attorney General

I beg to move Clauses 9 to 49 stand part of the Bill
The Honourable Roger Edwards

Mr Speaker, Honourable Members | have a query on part 2 clause 11, part 6 amended -
Fishing Vessels. Chapter 1 of Part 6 is repealed and replaced by this amendment. Section
124 Power of Superintendent or proper officer to decide disputes about wages, this section is
elaborated by a further section 124 suffixed by every letter of the alphabet and almost all of
the double suffixes (aa, bb, etc) and covers all things from drinking water to illicit alcohol. |
assume that this Bill is imposed with all regulations, etc in place when it comes in.

My question regards two aspects of it — 124aa — do we have a disciplinary body nominated,
are we planning to have a disciplinary body nominated by the time it comes into force? If the
crewman person appeals do we have a nominated appellant body. Currently I am unaware of
either being in place, but that is my first question.

My second question regards section 124vv — which is the power to grant exemptions from
this chapter, and | assume that it applies to all of Chapter 1, by the Governor, and | assume
that means the “Governor in Council”, and could this exemption be explained please.

The Acting Attorney General

Mr Speaker, thank you very much to the Honourable Member for those questions. The first
point | would emphasis in relation to clause 11 and all provisions beginning 124 (and there
are quite a lot of them) is that these are all a restatement of what is currently in Chapter 1 part
6 of the Maritime Ordinance as approved in 2017. What has happened is that they have been
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restated because, as was mentioned in the exposition, the provisions of part 4 which Chapter
1 part 6 hung on, those provisions have gone, so it has been necessary to restate the
provisions of Chapter 1 Part 6 in order for those provisions to be free standing. There is no
change in the substance of these provisions relative to what was approved in 2017.

In relation to your specific questions there have been no regulations under section 124aa in
relation to disciplinary bodies, as yet. As you will note the provision 124aa is a regulation
making power, so it envisages further regulation being made for that purpose, but at the
moment, those regulations have not yet been made. | would have to check and get back to
you in relation to the comparable provisions for MLC ships under the General Requirements
Regulations, if | may.

There are two effectively separate regimes, there is the fishing vessel regime for the restated
provisions and there are the MLC provisions under the MLC Bill and the MLC General
Requirements Regulations and what | would need to check is that the provision under the
General Requirements Regulations for disciplinary and appellant bodies, if I can get back to
you on that | would be grateful.

With regard to your question in relation to the general exemption power, that | think is
envisaged simply to allow a degree of flexibility, it is not anticipated that there will be
exceptions made for particular vessels under the General Requirements, these are obviously
intended for general application of fishing vessels by way of flexibility the power has been
reserved to make exceptions in exceptional circumstances which is difficult to anticipate at
present.

The Honourable Roger Edwards

Mr Speaker, | thank the Acting Attorney General for those answers, but if the regulation
appertaining to this particular section is current, do we have a disciplinary body nominated or
is the regulation not yet in force or in place.

The Acting Attorney General

Mr Speaker, as | mentioned | would have to check the position in relation to fishing vessels,
my understanding at present is that it is regulation making power and the regulation for
fishing vessels haven’t yet been put in place. | think my initial answer at this stage is that the
disciplinary and appellant body are not yet in place, but | would want to check that relevant to
the MLC provision. So, if | could get back to you on that.

The Honourable Roger Edwards

I thank the Acting Attorney General for his answer.

Mr Speaker

The Motion is that Clauses 9 to 49 stand part of the Bill. Is there any objection to the Motion?
No objection, Clauses 9 to 49 stand part of the Bill.
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Clerk of the Assembly

Part 3, Clauses 50 and 51

The Acting Attorney General

I beg to move Part 3, Clauses 50 and 51 stand part of the Bill
Mr Speaker

The Motion is that Part 3, Clauses 50 and 51 stand part of the Bill. Is there any objection to
the Motion? No objection, Part 3, Clauses 50 and 51 stand part of the Bill.

Clerk of the Assembly

Part 4, Clause 52

The Acting Attorney General

I beg to move Part 4, Clause 52 stands part of the Bill
Mr Speaker

The Motion is that Part 4, Clause 52 stands part of the Bill. Is there any objection to the
Motion? No objection, Part 4, Clause 52 stands part of the Bill.

Clerk of the Assembly

There are no Schedules

Mr Speaker

Honourable Members, the Assembly resumes.

The Honourable lan Hansen

Mr Speaker, | beg to move the Bill be read a third time and do pass.
Mr Speaker

The Motion is that the Bill be read a third time and do pass — any objection to the Motion?
No objection, the Bill will be read a third time and do pass.

Clerk of the Assembly
Maritime (Amendment) Bill 2019

Maritime Labour Bill 2019, this has Bill has been gazetted and therefore go to the second
reading.
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The Honourable lan Hansen

Mr Speaker | beg to move the second reading of the Bill.
The Honourable Roger Spink

I second the Motion.

Mr Speaker

Does any Honourable Member wish to speak on the Bill? No. Is there any objection to
dealing with this Bill by the short procedure? No objection. Does any Member wish to
propose any amendments to the wording of the Bill? No amendments. | declare that the Bill
will be read for a third time and do pass.

Clerk of the Assembly

Maritime Labour Bill 2019

The Motion for Adjournment

The Honourable Chief Executive

Mr Speaker, | beg to move that House stands adjourned sine die.
The Honourable lan Hansen

Mr Speaker, Honourable Members, | support the Motion for adjournment and very briefly, |
would just like to take this opportunity to (perhaps | should have done it under my portfolio
report), but | would very much like to welcome the new General Manager, Mr Neil Judd to
Falkland Landholdings. Mr Neil Judd and his wife Jenny are back to the Islands, he has been
back just over a week now, and | am very pleased to see him in position. | support the
Motion.

The Honourable Mark Pollard

Mr Speaker, Honourable Members, in rising to support the Motion, earlier this year a tragedy
occurred on the seas with the MV Scout where a man was lost overboard, Mr Rodelo Dinoy.
I would just like to let everyone know that an account has been opened at Standard Chartered
for money to be sent to the family of Mr Dinoy. He was not only married, he had a small
child and one on the way, | believe as well. It is a truly tragic situation, but there has been an
account opened, so if members of the public would like to contribute to that for the family,
then the fund is open. If they contact me | can give them the number of the account. Thank
you very much.

The Honourable Roger Spink
Mr Speaker, Honourable Members, in rising to support the Motion | would just like to first

point out how pleased | was to see the significant investment in the Supplementary
Appropriation Bill for our benefit and in support of joint working with the Ministry of
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Defence in the Islands which will ultimately, obviously, reduce our cost of defence. | would
also like to thank my Honourable Colleague lan Hansen for his comprehensive support on the
medical department and on the considerable progress that has been made on a number of
fronts there. Thank you very much.

The Honourable Roger Edwards

Mr Speaker, Honourable Members, in rising to support the Motion for adjournment, | only
have a couple of things to say. Firstly, | would like to say a very big thank you to Richard
Hyslop in the Policy Department, he is leaving us this week to take over from Sukey
Cameron in our London Office, and | would like to thank Richard for all the work he has
done here in the Islands. | would particularly like to thank him for the keen interest and the
wonderful support we have been given regarding Brexit. | think Richard has been absolutely
outstanding in this field and I am sure we all would like to say “thank you, Richard” for all
the work he has done, and | am delighted to say that even whilst he is in the London Office
he will be continuing to work on our behalf regarding Brexit and all things European Union.
So, thank you very much Richard.

I will save my words in support and thanks to Sukey Cameron because | know she is going to
be visiting the Islands in October, | will say that there.

My other point | would like to make is that this week is the final opportunity that people have
of putting in written evidence towards the changes to the Constitution. It runs out at the end
of the month. | know the word evidence has put off several people and | have been told
several times in the Weststore, evidence | need lawyers and all sorts of things for that, no you
don’t it is just your thoughts and anything else you may have — thoughts and ideas you have
on possible changes to bring our Constitution into a more up to date modern ideas and bring
us closer to a little more autonomy. | am not at all suggesting independence; | am just saying
a little more autonomy in our Constitution. | would remind people that if you have written
evidence please get it into Gilbert House as soon as possible.

Mr Speaker, | support the Motion.
Mr Speaker
Does any other Member wish to speak? No.

Honourable Members that concludes our business for today, the House stands adjourned
accordingly.

The Record of the Meeting of Legislative Assembly
held on Thursday 29 August 2019
30



Written Response to questions raise on the Maritime (Amendment) Bill 2019

1 Section 124AA of the Maritime Ordinance 2017

You queried whether regulations have yet been made for the purposes of the new section
124AA of the Maritime Ordinance 2017 (to be inserted by clause 11 of the Bill). Section
124AA(1) provides as follows —

“124AA. Breaches by seafarers of codes of conduct

(1) The Governor may make regulations under the provisions of this section for the
purpose of maintaining discipline on board fishing vessels registered in the Falkland
Islands...”.

Section 124AA then goes on to provide for those regulations, amongst other things:-

@ to establish or approve and fund one or more disciplinary bodies to hear complaints
by a skipper or owner of a Falklands-registered fishing vessel against a seafarer for
breach of a code of conduct approved by the Governor, to dismiss the complaint or to
uphold it, and to impose penalties; and

(b) to establish an appellate body to hear appeals against the disciplinary body’s
recommendations and to uphold, cancel or replace them.

Section 124AA(11) provides that “Nothing in the regulations or done in pursuance of the
regulations are to be construed as affecting any power to institute, prosecute, entertain or
determine proceedings (including criminal proceedings) under any other enactment or at
common law.”

I can confirm that no regulations have yet been made under section 124AA. These will follow
in due course. However, it should be noted that by virtue of section 124AA(11), any other
remedies available under the general law against a seafarer, whether for misconduct or other
matters, continue to apply.
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You may recall that section 124AA forms part of Chapter 1, Part 6 of the Maritime
Ordinance 2017 (as amended) which regulates fishing vessels. The Maritime Labour Bill
2019 regulates other vessels which come within the scope of the Maritime Labour
Convention. Section 124AA is virtually identical to section 49 of the Maritime Labour Bill
2019 which applies to other vessels registered in the Falkland Islands. For the purposes of
section 49, regulation 42 of the Maritime Labour (General Requirements under the Maritime
Labour Convention) Regulations 2019 does put in place a procedure whereby the competency
of a ship’s cook can be challenged by notice from the Governor; the seafarer concerned can
then make representations in writing or orally. However, there is no further provision under
those Regulations for the purposes of section 49. Further regulations under that section will
follow.

Both section 124AA and section 49 are drawn from, and substantively duplicate, section 63
of the Maritime Ordinance 2017 in its current form. While section 63 does not apply to
fishing vessels, it is in effect extended to fishing vessels by section 123 of the current
Maritime Ordinance. Sections 63 and 123 are in turn derived (almost verbatim) from sections
60 and 119 of the UK Merchant Shipping Act 1995.

2 Section 124VV of the Maritime Ordinance 2017
You also queried the extent and purpose of the new section 124VV. This provides as follows

“124VV. Power to grant exemptions from this Chapter

The Governor may grant exemptions from any requirements of this Chapter or of
any regulations —

(a) with respect to any fishing vessel or to a fishing vessel of any description; or

(b) with respect to any person or a person of any description serving in a fishing
vessel or in a fishing vessel of any description,

and nothing in any other provision of this Chapter conferring a power to provide
for or grant exemptions must be taken to restrict the power conferred by this
section.”

This would permit an exemption to be made for any fishing vessel or its crew from any of the
Chapter 1 requirements relating to, for example, crew agreements, the discharge of seafarers,
wages, hours of working etc. The power is exercisable by the Governor in Council.

The power to grant exemptions under section 124VV is a flexible one — an exemption can be
given in respect of the whole Chapter or specific provisions, and in respect of a particular
vessel, or class of vessel (by reference to type, size etc) or all fishing vessels. The power has
not been included with any specific agenda in mind but one situation where it could prove
useful is where it is considered prudent to delay the application of particular provisions in
order to allow the fishing industry to take steps to comply.

The provision is identical to section 124 of the current Maritime Ordinance 2017 with respect
to fishing vessels, and is drawn virtually verbatim from section 120 of the UK Merchant
Shipping Act 1995.
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There is no identical provision in the Maritime Labour Bill 2019 although clause 5(1)
contains a similar power —

“5. Exemption of ships
(1) Subject to this section, where the Governor determines from time to time that it
is not reasonable or practicable to apply any provision of this Ordinance, or any
regulations made under this Ordinance, to any ship, the Governor may exempt
that ship, or particular categories of ships, either generally or for such time or
such voyage as the Governor may determine.”
)
Clause 5 then goes on to provide certain qualifications and limits to the power to issue
exemptions. Clause 70(4) also permits exemptions to be made generally under regulations
intended to give effect to MLC requirements (subject to conditions).

In addition, the Maritime Labour Bill 2019 makes provision for exemptions from specific
requirements; for example, clause 7(5) permits exemptions to be granted from requirements
relating to crew agreements; clause 28(4) with respect to crew accommodation; clause 38(4)
with respect to manning requirements; clause 61(4) regarding log books; clause 62(4) with
respect to crew lists; clause 63(2) with respect to seafarer’s cards; and clause 64(1) regarding
discharge books.

Accordingly, the provision for exemptions in section 124VV follows the current Maritime
Ordinance 2017 and is keeping with other provisions which impose requirements on ships
generally but then reserve a power to grant exemptions from those requirements where
considered necessary to do so.

Matthew Jackson
Head of Legal Services
6 September 2019
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