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Record of the Meeting of the Legislative Assembly
Thursday 25 July 2019
Prayers
Deputy Speaker
Thank you, please be seated.

I would like to welcome you all to this sitting of Legislative Assembly and just a reminder
that mobile phones and any electronic equipment should be turned to silent.

Clerk of the Assembly

Confirmation of the record of the Budget session of Legislative Assembly held on the 4™
June 2019.

Deputy Speaker

Is it your wish that | sign this as a true record?

Honourable Members

Itis.

Clerk of the Assembly

Papers to be laid on the table by the Acting Chief Executive.

Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last
sitting of the Legislative Assembly and Laid on the Table pursuant to section 35(1) of the

Interpretation and General Clauses Ordinance 1977;

Road Traffic (Provisional) (Amendment) Regulations Order 2019, and;
Communications (Enforcement Orders) (Compensation and Penalties) Regulations 2019.

The Acting Chief Executive

Madam Deputy Speaker,

| hereby lay the aforementioned papers on the table.
The Honourable Leona Roberts

Madam Deputy Speaker,

Under Standing Order section 41(3), | move that the Road Traffic (Provisional)
(Amendment) Regulations Order 2019 be noted.
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Section 59(1) of the Road Traffic Ordinance 1948 empowers the Governor to make
regulations by order providing for the licensing of drivers of motor vehicles, the classes of
motor vehicles for which persons may be licensed to drive, and forms and fees payable for a
licence, or on making an application under the Ordinance or Regulations.
These regulations amend the Road Traffic (Provisional) Regulations Order 1986 by:
(a) increasing the fees payable on applying for a test of competency; and
(b) correcting provisions providing for classes of motor vehicles for which a person may be
licensed to drive, classes of driver’s licence and the forms and fees payable under the
Regulations.
Deputy Speaker
Thank you, do we have a seconder for that Motion?
The Honourable Teslyn Barkman
Madam Deputy Speaker, | second the Motion.
Deputy Speaker.

Does any Member wish to speak to that Motion? No.

The Motion is that the Road Traffic (Provisional) (Amendment) Regulations Order 2019 is
noted. Is there any objection in passing that Motion?

There is no objection, that Order is noted.
The Honourable Roger Spink
Madam Deputy Speaker,

Under Standing Order section 41(3), | move that the Communications (Enforcement Orders)
(Compensation and Penalties) Regulations 2019 be noted.

The 2017 Regulations have been made, but not brought into force. It is considered that the
processes they contained was both impractical and convoluted. This is a replacement set of
Regulations that create a process that overall is simpler and less convoluted for the Regulator
to implement.

The basic policy intent from 2017 has not changed. There will now be a new process to
enable the Regulator to require any party to provide information to the Regulator and for
‘failure to comply’ to be backed up with sanctions. At present, only Sure — as exclusive
licensee — is subject to a clear regime for the Regulator to request information under the
Ordinance.

The Regulator will be publishing guidelines.
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Deputy Speaker

Do we have a seconder to that Motion?

The Honourable Roger Edwards

Madam Deputy Speaker, | second the Motion.

Deputy Speaker

Thank you very much. Does any Member wish to speak to that Motion? No.

Honourable Members, the Motion is that the Communications (Enforcement Orders)
(Compensation and Penalties) Regulations 2019 are noted. Is there any objection to passing
that Motion?

There is no objection, that Order is noted.

Clerk of the Assembly

Questions for oral response.

Question number 9 of 2019 by the Honourable Dr Barry Elsby.

The Honourable Dr Barry Elsby

Madam Deputy Speaker,

As part of a plan to raise standards in our nursery sector, which | fully support, we have
introduced legislation to define standards which organisations have to meet. These include
the need for checks on staff, the training of staff, and rules on how many children each

building can accommodate.

Can the Honourable Stacy Bragger explain why such safeguards do not apply to children’s
breakfast or lunch clubs if they operate for less than two hours per day?

The Honourable Stacy Bragger
| thank the Honourable Dr Barry Elsby for his question.

The standards brought about by the regulations have been drawn from best practice
approaches found in the UK childcare sector, largely based around the Welsh legislation |
believe.

The UK standards also have a two hour exemption rule, which was a political policy decision
at the time of writing them. The reasons for this decision in the UK include that exemptions
are important in ensuring a proportionate approach to registration and inspection; the two
hour exemption creates a more proportionate regulatory regime which takes into account the
choice and responsibility of parents to determine the type of provision they use for short-term
care; it takes into account the amount of time children spend in the provision; and registration
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and inspection is not the only means of protecting children from harm. There is the role of
Social Services, in addition to parental responsibility for ensuring the safety of their children,
making choices that are right for their families.

This information has been obtained from Ofsted and the Department for Education.

Thinking now of our situation in the Falklands; it is also important to remember that, just
because provision that operates for less than two hours a day is exempt from the Childcare
legislation, that doesn’t mean that the provider cannot apply for voluntary registration. In
fact, we would welcome and encourage it, should any such provision start up here.

It is unlikely that such a situation would arise, as to provide effective wrap-around care would
need more than two hours per day, but it is conceivable that someone could start up a school
lunch club which would provide childcare for approximately eighty minutes a day, depending
on proximity to the school.

In that situation the Childcare Advisory teacher would work with the provider to operate in a
way that conforms to the best practice standards, concentrating on all the relevant areas such
as health and safety and food hygiene.

| cannot see any reason why a provider would not sign up for voluntary registration in this
case, as it would provide parents with the reassurance that their child was being provided for
appropriately and hence be an effective marketing tool, in addition to allowing the provider to
apply for childcare subsidy, thus making the business more viable.

| recognise the concerns that my Honourable colleague has raised. | think that when we were
introducing this regime which was from scratch and quite a huge change for the childcare
sector, we wanted to make sure it remained proportionate and not overly-draconian. I think it
is one of those things we should continue to monitor and respond to if the need arises.

The Honourable Dr Barry Elsby
Madam Deputy Speaker,

I would like to thank my Honourable colleague for that and, as | say, | am fully supportive of
the Bill and we need the legislation.

| think the comments made was that this was a political decision in the UK, maybe not based
around advice from other people, but it was a political decision.

We could be faced — and | hope never — but we could be faced with someone who is
employing within a facility working for less than two hours, someone who we wouldn’t allow
to be employed in a nursery sector because of previous offences, and we could have a
situation where demand is high for wrap-around care, but facilities and availability are low.
So we could have a situation of severe over-crowding which we wouldn’t allow in a nursery
sector. That could lead to health and safety problems with children going near cookers and
things like that. I am not sure | understand the logic of exempting someone from the basic
standards we are talking about, overcrowding and checks on people who are exposed and
working closely with children, and |1 wonder whether we might consider adding that law,

The Record of the Meeting of Legislative Assembly
held on Thursday 25 July 2019

8



accepting that it is the norm in the UK, but we don’t always have to follow the UK —
particularly if it was made as a political decision.

The Honourable Stacy Bragger

Thank you. | do note the concerns, we have already had a meeting with the Attorney General
and Director of Education and the Childcare Advisory teacher and I don’t think there are any
major concerns, or no desire to take on-board the concerns raised by my Honourable
colleagues. 1 am more than happy to continue to discuss and see if we can move forward with
that, alongside the Attorney General and Department of Education.

The Honourable Dr Barry Elsby

Madam Deputy Speaker,

I understand what my colleague says and | think we need to watch and hopefully we can react
if a situation arises where clearly we are within the law, but we feel it is an unacceptable
practice where we are able to respond quickly.

Deputy Speaker

Thank you, does any Member wish to raise a further supplementary question or comment on
the original question? No.

Clerk of the Assembly

Question number 10 of 2019 by the Honourable Roger Edwards.

The Honourable Roger Edwards

Could the Honourable Dr Barry Elsby update this House as to the current state of the FIGAS
fleet and in particular the status of the leased aircraft ‘White Elephant’? When are we going
to see this aircraft flying and supporting the work of FIGAS?

The Honourable Dr Barry Elsby

Madam Deputy Speaker,

I would like to thank my Honourable colleague for the question. It is an ideal opportunity to
update the public, and indeed this House, on what is a vital part of our transport system.

People will be aware that this Assembly has committed significant sums of money to enlarge
and improve our fleet in order to meet the growing demand locally, but especially in light of
the new service to Sao Paulo.

Funds were made available to replace all the engines in the fleet and this has now been
completed. We also approved funds for two new aircraft. They are in production with Britten
Norman, and that represents an investment of some £4million. The first aircraft is one month
behind programme due to wing manufacturing problems, but this has now been shipped to
Britten Norman for fitting to the fuselage. The first inspection of this new plane is scheduled
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to take place on 9™ September which will be attended by FIGAS. Subject to passing this
inspection, the aircraft will then go to the paint shop in readiness for the second acceptance
test flight and CAA inspection in mid-October. It is hoped the FIGAS engineers and pilot will
be in attendance. Plans are already well-advanced for the ferry flight to the Falkland Islands
and the current expectation is that this aircraft will arrive in the Falkland Islands by early
November 2019.

It will have the de-icing package fitted so that there will hopefully be no repeats of the delays
we experienced with a loan aircraft transiting the Atlantic last winter.

The second new aircraft is in production and the current estimate is that it will arrive in the
Falkland Islands in June of next year.

So, Madam Deputy Speaker, where are we with the ‘white elephant’ that my colleague has
referred to? | am pleased to be able to tell this House that, following recent meetings between
Morgan Goss and Britten Norman in the UK, the company has agreed that FIGAS should
undertake the works necessary to make the aircraft airworthy and up to our high standards.
FIGAS are preparing a quote for Britten Norman and, once they accept it, FIGAS can then do
the work. Britten Norman has agreed that once the aircraft is fit to our standards and certified
airworthy, FIGAS can then use that aircraft as part of our fleet, free of charge, until the new
aircraft arrives in November.

Morgan Goss has ensured we will have sufficient engineering personnel on the ground to
ensure all aircraft are flying during the busy summer season. He has already recruited a
number of locum engineers, some of whom have worked here many times before, in order to
cover annual leave during the summer period.

In the long term, he feels that the number of engineers we have will cope with the enlarged
fleet. It is also worth noting that one of our apprentices will leave for a three year period in
the UK and will then return as a fully-qualified Avionics engineer — something we
desperately need as we complete the conversion for all cockpits to digital instrumentation.

There are two Falkland Islanders presently away training as pilots, with the first person due
back in September and the second in a year’s time. We also have pilots in the Islands who are
able to work part-time when needed, but an additional pilot is needed for one year to cover
this gap and Morgan will be interviewing for that post in the very near future.

Madam Deputy Speaker, FIGAS are confident that there will be four aircraft ready for
operations at the start of the next summer season. The white aircraft, my colleague refers to,
will supplement the service once airworthy meaning we will then have five in service while
awaiting the new plane in mid-November.

FIGAS are also assessing the need for airstrip upgrades to support tourism development in
Camp, and continues to encourage young local people to enter the service, either through the
engineering or pilot training programmes.

Madam Deputy Speaker, I know this House will join with me in thanking Morgan Goss and
his team for their dedication to excellence that enables us to have an enlarged fleet of aircraft
ideally positioned to cope with the growing local and tourist demands.
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The Honourable Roger Edwards
Madam Deputy Speaker,

| thank the Honourable Dr Barry Elsby for his detailed answer. Indeed | am absolutely
delighted that we do, at long last, have an apprentice doing Avionics — something that we
have always in the past had to bring people in to do. I think that is a major step forward and
well done to FIGAS for organising that apprenticeship.

I am a little concerned, however, that this white acroplane, which I refer to as the ‘white
elephant’, should have been here and in service for the last tourist season. We have an
aeroplane that can fly under the auspices of the manufacturer of that aircraft half way around
the world to get to the Falkland Islands - despite not having anti-icing built into the aircraft
when its flying across the North Atlantic in the middle of their winter on its way here, and
one wonders why it was delayed coming down — but then having arrived here, it is deemed
unfit to fly. It has taken how many months is it, nine months, before we even get clearance to
work on the aircraft so that we can add it to the fleet? I think that is dreadful. Well done to
FIGAS for at last putting in the process to get it flying, and | welcome it when we do see it
flying, but | really do think that is absolutely disgraceful and no doubt something the PAC
will be looking at in years to come. I hope we don’t spend too much money in compensation,
or receiving compensation, to get this aircraft airworthy.

| do note that we have bought fourteen new engines, two new aircraft to replace aircraft that
were lost from the fleet, and we should have four aircraft ready for the new start of the tourist
season which comes into being these days in October, so | look forward to that.

| hope we can keep the white aircraft longer than mid-November when the first aircraft is due
to be here, just to back up the others so that we can provide maximum effort for the coming
tourist season.

| do thank the Honourable Dr Barry Elsby for his answer, thank you.

Deputy Speaker

Does any Member have any response to the Honourable Dr Barry Elsby?

The Honourable Dr Barry Elsby

If I may, Madam Deputy Speaker, | thank my colleague for his support for FIGAS, but he
raised a couple of points. One was why was it delayed crossing the Atlantic last season when
we hired this, and remember we hired this aeroplane from the manufacturers. I think one has
to assume that when a manufacturer of the plane tells you the plane is certified and ready to
go, we take that on trust. Perhaps we shouldn’t have done.

There is a difference between flying a plane, my Honourable colleague here will know more

than me, but | gather there is a difference between flying a plane where you just have
employees on it versus carrying fare-paying passengers. The standards are different.
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Why didn’t we put de-icing on the loan plane so it could have got here quicker? Well, that
would have cost an additional £100,000 which was deemed totally inappropriate if we were
just hiring it for a few months.

My colleagues have two new aeroplanes to replace the damaged ones — well, two new
aeroplanes with one to replace the damaged one and the other is an addition to the fleet. |
think it is important that we recognise that. Things didn’t work out as we hoped they would
last year and it wasn’t because of the lack of will on us to support the monies needed, and it
was nothing to do with FIGAS. | am afraid we were let down by the manufacturers and |
think we can keep looking back at that if you want, but I think we have to look forward and
make our fleet, what | hope it is going to be, a six plane fleet and really fit-for-purpose for the
growing tourist demands.

Deputy Speaker

Does anyone else have a supplementary question, as opposed to statement?

The Honourable Stacy Bragger

| have a statement.

Deputy Speaker

I will allow it.

The Honourable Stacy Bragger

Thank you, Madam Deputy Speaker.

Just to say that |1 enforce my full support to the FIGAS engineering team and their
commitment to maintaining the high safety standards that they work to, so I fully support
them on that.

Deputy Speaker

Does anyone else wish to comment? No.

Clerk of the Assembly

Question number 11 of 2019 by the Honourable Leona Roberts.

The Honourable Leona Roberts

Would the Honourable Roger Spink please update the House on progress of the Management
Code review? Would he also explain what consultation is taking place with employees and
how this will be taken forward?

The Honourable Roger Spink

Madam Deputy Speaker, Honourable Members
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In October 2018, FIG launched a consultation process with a group of approximately twenty
staff who had been nominated by departments to ensure that the views of staff at all levels
across the organisation would be taken into account when drafting the revised policies and
procedures. FIG will continue to seek such views for the remaining chapters which are to be
reviewed.

Following Executive Council approval, Chapters 2 and 4 of the Management Code were
adopted at the start of the new financial year, 1% July 2019. We were delighted to be able to
announce the launch of these updated policies and procedures, with effect from 1% July 2019.
They are now available for all FIG employees on the intranet.

In preparation for the implementation, training was conducted with managers at all levels
across FIG. This training consisted of a comprehensive one day training workshop to
understand the changes made to the policies, and to understand their responsibilities as FIG
managers in upholding FIG standards. The workshop also covered foundation management
skills around having effective conversations with staff, encouraging managers to address
employment issues through appropriate and proactive line management. To date, seven
training sessions have taken place with almost ninety attendees. A further training session is
planned in August to accommodate any new managers recruited and anyone who was unable
to attend previously held sessions.

The next topic that can be anticipated to be reviewed by Executive Council will be
arrangements for Attendance Management, replacing the current Chapter 8 ‘Hours, Holidays,
Leave and Attendance’. This was consulted on in April 2019 and is currently being finalised
before being presented to CMT and Executive Council for approval.

In addition, good progress is being made to revise and update Chapters of the Management
Code relating to ‘Performance Management’ as well as ‘Recruitment’, which includes
induction and probationary periods. Consultation took place on ‘Recruitment’ in February
2019 and ‘Performance Management’ in May 2019. Further consultation may be required as
the review process for these chapters progresses. Consultation on other chapters of the Code
such as ‘“Termination’ will take place over the coming months.

If MLASs have concerns about how consultation has been conducted, or will be conducted in
future, the Interim Director of Human Resources would be happy to meet and discuss.

The Honourable Leona Roberts
| thank the Honourable Roger Spink for his answer.

| should point out that I do really welcome this review; | think the Management Code is
clearly out of date and a review is long overdue. This question stems from a number of
approaches from constituents, who just happen to also be FIG employees, who have raised
concerns with me about the process of consultation, the level of consultation that has been
carried out. We spend the vast majority of our day at work and to have our employees happy
is important. People need to feel valued and to understand what is coming their way.

| am reassured to hear that the consultation will continue. I think perhaps there is scope for
more. These are fundamental issues which will affect almost seven hundred people in our
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community directly. I look forward to conversation with our new Interim Head of HR just to
hear more about how this is going, but thank you for that answer.

Deputy Speaker

Any further supplementary questions?

The Honourable Teslyn Barkman

Thank you Madam Deputy Speaker.

This possibly could be a question for the Interim Director, as my Honourable colleague has
pointed to, as to try and drill down some of these consultation fears that my Honourable
colleague Leona Roberts has raised, but I suppose one of the most basic approaches would be
to say ‘well how many people are being canvassed for their opinion throughout
Government?’ | was wondering if my Honourable colleague had an idea of what level of
employees, and also the spread — you have got people who have been within Government for
a number of years, as well as people who have just joined. It would be nice to know and to
reassure the public that a large canvass of people is being approached for their ideas.

The Honourable Roger Spink

| would like to thank both of my Honourable colleagues for their comments. | have noted
those and | shall take it up with the Interim Director of Human Resources and, given my
knowledge on this subject is a lot less than her’s, | will arrange for a meeting with all MLAS
with the new Interim Director of Human Resources.

Deputy Speaker

Thank you.

Clerk of the Assembly

Question number 12 of 2019 by the Honourable Dr Barry Elsby.

The Honourable Dr Barry Elsby

Madam Deputy Speaker,

| think | probably need to declare an interest at this point being it is Gilbert House, but could
the Honourable Roger Edwards please update this House on plans for the repair and
maintenance of Gilbert House which is, of course, an historic building.

The Honourable Roger Edwards

Madam Deputy Speaker,

| thank the Honourable Dr Barry Elsby for this question.
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Before | answer the question, | was just looking at a page in my notebook of almost two years
ago, when there was a request put in for painting and recladding for June 2018. It is
interesting that here we are, a year on, and we haven’t seen anything.

However, | thank the Director of Public Works for the answer of this question.

The structural survey of the floor and foundations has now been completed. Although there is
some sagging in the floor, there is no sign of structural degradation and therefore no works
required to the foundations at this stage.

The timber work to the west wall is beyond decoration and therefore the materials have been
ordered to replace the cladding and the windows in the west elevation. It was decided to
change the windows at the same time, otherwise we would have to put on new cladding and
then interfere with the new cladding if we put the windows in at a different time; so we are
replacing the windows at the same time.

The south elevation will also be assessed and repaired as required.

The north elevation has recently been upgraded and the east elevation is believed to be in
good condition.

These elevations will be redecorated as required.

As it is a listed building, the materials will be replaced like with like with shiplap timber
being used for the cladding. The window options for the west elevation are being investigated
and proposals will be submitted to the Historic Building Committee. It is hoped to complete
the works, under contract, during the last quarter of 2019 subject to the required approvals
being received — so | hope that | do not have a repeat of this question at the end of the year.
Thank you Madam Deputy Speaker.

Deputy Speaker

Anyone else wish to comment or have a supplementary question?

The Honourable Roger Spink

Madam Deputy Speaker, Honourable Members

Whilst | am very pleased to hear the news about the refurbishment of Gilbert House, | would
ask that this refurbishment is part of the Asset Refurbishment Plan so that we don’t forget
some of the other places that need refurbishment, such as the Fire Station roof etc, and |
would like his assurance that there is a plan to work through all the other assets within FIG.
The Honourable Roger Edwards

Madam Deputy Speaker,

Indeed there is a plan being worked on at the moment for all those other Government assets.
However, | am a great believer that Gilbert House is a place where many of our VIP visitors
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coming to the Falkland Islands attend and, quite frankly, is currently pretty shabby. Even our
current Governor made comments about the shabbiness of Gilbert House, so | do hope that it
IS upgraded.

Personally, 1 would like to see us moved into another suitable building where we do have
proper meeting rooms, briefing rooms etc., but I think that is going to be a long way down the
road.

Thank you.

Deputy speaker

Anything further? No.

Clerk of the Assembly

Motions.

Motion number 10 of 2019 by the Honourable Dr Barry Elsby.

That this House notes the comments and recommendations of the Public Accounts
Committee review in respect of ‘Stanley Leisure Centre Swimming Pool Refurbishment” and

in accordance to the Public Accounts Ordinance 2009 clause 14 (1), a written response is
required to be submitted to the Legislative Assembly by the Governor within six months.

The Honourable Dr Barry Elsby
Madam Deputy Speaker,

The Public Accounts Committee, or as | will refer to it in this speech as the PAC, report
before the House today concerns the Stanley Leisure Centre Swimming Pool refurbishment
that started in 2012.

The inquiry into this has been on the Public Accounts Committee’s work program for a few
years, but has been delayed due to both staffing problems and a conflict of interest of PAC
committee members and that we didn’t have a full time PAC clerk.

This report does not make enjoyable reading for the Government, and it is perhaps best if |
take time to explain what the PAC, Public Accounts Committee, is and what its role is.

The need for a PAC is recognised in our Constitution, and the powers it has are extensive.
Most developed democracies have PAC’s, usually made up purely of MPs with the Chair
being a member of the main opposition party. Its primary role is to ensure that public
spending represents value for money for tax payers and to generally hold the Government and
its civil servants to account for the delivery of efficient public service and development.

The Committee looks at rather than why the money was spent, but how it was spent. We are
not there to question Government policy.
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By that | mean it is not for the PAC to decide if something should be done or not - that role
definitely lies with Executive Council - but rather to ensure that the money voted for a new
service or development is spent wisely, and that the tax payers can see value for money.

Madam Deputy Speaker, our Assembly is small and we have no political parties as yet. For
this reason our PAC is structured slightly differently. The Chair of our PAC cannot be a
politician and is presently Andrea Clausen. There are two lay members, presently Nadia
Knight and Richard Cockwell. There are also two MLASs on the board and at the moment
they are myself and the Honourable Mark Pollard.

The review | present to the House today considered whether the funds spent in the
refurbishment of the swimming pool and the wet-side changing rooms represented value for
money. The main areas it considered were: the planning of the works and the reasoning
behind key decisions made during the project; the tendering process and consideration of
quotes; oversight of the refurbishment by the Public Works Department; variation and
addition from the original ExCo paper.

Madam Deputy Speaker, 1 am sorry to say that the investigation concludes that because of
major cost overruns, failure to follow financial procedures, the quality of the work, and the
lack of project management, the pool refurbishment project very definitely does not represent
value for money.

This is a very serious statement and | think it would help this House and the public if I went
through the whole process so that people can understand where things went wrong.

Problems with the swimming pool first came to light in late 2011 when tiles started to fall off
and grout between the tiles disappeared. An expert report was commissioned in early 2012
and their report was received at the end of March 2012. The report indicated that the
swimming pool was in a poor state of repair and in urgent need of work. The report stated
that grout between the tiles had virtually disappeared and needed to be replaced urgently in
order to prevent the tile adhesive falling off, and thus more tiles falling off. Gaps where tiles
had fallen off exposed the underlying concrete structure to chemical attack and the experts
predicted the pool could become structurally unsound within a couple of years if no action
was taken. The experts also recommended a new filtration and sterilisation system.

They predicted that all the work could be completed very quickly with the pool being closed
for only four weeks.

Madam Deputy Speaker, for reasons | will explain today the pool was actually closed for a
total of fifteen months - months, rather than weeks.

Following the report, the then Director of Central Services submitted an urgent request for
funds totalling £135,000 to carry out the work. The funds were approved in July 2012,

PWD also planned to bring a pool expert from the UK to examine the pool in more detail and
oversee repairs, recognising we did not have people in the Falklands with the appropriate
experience. It was intended that the work would be carried out in November 2012.
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As many people will know by now, it was then decided to place a glass fibre lining over the
tiles rather than the expert’s recommendation of re-grouting. It has been impossible for the
PAC auditors to discover how, and by whom, this decision was actually taken.

It appears that the new Building and Maintenance Manager who arrived in July 2012 disputed
the findings of the expert report, despite having no experience or qualifications in such
matters. He felt that there were difficulties with availability of suitable grout in the Falkland
Islands, and recommended a fibreglass lining be applied to the tiles instead. It appears that
the then Director of Public Works agreed with this suggestion and has confirmed this to the
PAC auditors during the production of this report. He also had no qualifications or experience
of such work on swimming pools.

It is difficult to understand this decision, as such fibreglass linings are not used in commercial
swimming pools and were not recommended by the experts who inspected the pool or indeed
is never recommended by ‘Sport England’, who have clear guidance on how you should look
after swimming pools.

We have found records that the then Stanley Leisure Centre manager criticised the proposed
lining but there is no record of a response.

It seems they thought using fibreglass would have been cheaper, but the recommended option
of re-grouting and putting the tiles back would have given the pool a twenty year lifespan -
whereas fibreglass lining was expected to last only ten years. This short life expectancy does
not appear to have been considered.

Madam Deputy Speaker, there are clear rules surrounding the purchasing of services or
materials so as to ensure that the Government receives best value and allows suppliers to bid,
knowing their bids will be assessed in a structured and unbiased way.

We have heard that funds were allocated in April 2012 and that the work had to be conducted
urgently if we were not to run the risk of the whole pool becoming unstable. However, the
project was only submitted to the tender board in March 2013, almost one year late.

The minutes of that tender board show that there was only one tender from a company
wishing to do the fibreglass work, and only one tender for the work on replacing the filtration
and sterilisation plant. The Building and Maintenance Manager told the board he was
unaware that more than one tenderer was required.

Despite this, and knowing that more than one tender should have been provided, the board
nevertheless approved the sole bid to undertake the fibre glassing and approved the one bid to
supply the new plant.

The tender to supply the actual fibreglass materials did have two bidders and the board were
told by PWD that they had carried out a technical evaluation of both bids. However, shortly
after the tender board had awarded the contract, one of the suppliers withdrew their bid
saying that their bid had been based on incorrect information supplied by PWD.

The PAC auditors followed this up and spoke to the company concerned. The company
alleges that the Building and Maintenance Manager provided them with a copy of the rival
bid so as to enable them to undercut it slightly. The supplier stated at the time, and again
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when interviewed in relation to this enquiry, that they had been pressured to provide a quote
by PWD.

The Building and Maintenance Manager no longer works in the Islands, but the PAC
investigators sent him emails asking him to comment on these, and other allegations, but they
received no reply.

The contract for the materials was not re-tendered and in the end it was informally agreed that
the firm coming down to do the fibreglass work would supply most of the materials, despite
the fact they had not even submitted a tender.

The pool was closed on 8™ July 2013 in order to start the work.

Madam Deputy Speaker, it is vitally important that work such as this are carried out correctly
and checked as work progresses. It was for this reason that PWD had initially proposed
bringing down an expert from the UK to oversee matters. In the end it was decided that the
Building and Maintenance Manager would oversee the work; someone who our team felt had
no experience in this field.

During interviews with the person who was Leisure Centre manager at that time, it was stated
that the Maintenance Manager signed off work without doing any checks and when he was
absent, no one oversaw or checked the work, but we have been unable to confirm this from
records.

The current Director of PWD, who was Deputy at the time, has stated that he felt the major
problem was that the Maintenance Manager did not report to anyone in either Central
Services or PWD on the progress and standard of the work.

By 2014 there were serious concerns about the Building and Maintenance Manager in
relation to his honesty and professionalism. On 27" February 2014, the Director of Central
Services wrote to the Financial Secretary raising his concerns about possible fraud. That the
manager had set up his own company without Government approval and this company was
linked to the company who received the contract to line the swimming pool.

FIG’s internal auditors were asked to investigate the Manager. They found evidence of poor
project management and inappropriate behaviour towards staff and contractors, and
recommended that the allegations be dealt with by the Human Resources department as a
disciplinary matter.

Madam Deputy Speaker, the Public Accounts Committee found no record of any disciplinary
process having been undertaken by the Human Resources department and, when the Manager
left, he received his full end of contract gratuity.

As the fibreglass work was being undertaken in July 2013 it was noted that there were
problems with the wet-side changing rooms. It was decided that they too needed to be
repaired, and the Director of Central Services presented a paper to ExCo seeking £88,000 for
this retiling/grouting work, suggesting that the work be given to the contractor who was in the
Islands lining the pool. The money was approved. This contract was awarded to the company
doing the fibreglass and was not put out to tender, despite the contract exceeding the £50,000
limit and that there were companies in the Islands who could have carried out the work.
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In September 2013 it was decided to remove all the public seating in the pool area, remove
the toddler pool, and install a sauna and hot tub, and possibly a café, on site. It has proven
impossible for the PAC to discover the rationale behind many of these decisions. There were
concerns regarding the size and shallowness of the toddler’s pool, but the PAC could find no
evidence that an option of enlarging and deepening the pool had been considered.

The hot tub was purchased for £4000 on the recommendation of the contractor doing the
fibreglass work, and had problems from the very beginning as it was designed for domestic
use and not commercial. In February 2016, this £4000 equipment was sold for £350.

Madam Deputy Speaker, the pool was due to be reopened in mid-January 2014 but on filling
the pool it was noticed that water had entered between the old tiles and the fibreglass, causing
it to bulge. This lead to large areas of the lining having to be removed and new fibreglass
applied.

Despite this failure so soon after completion, FIG did not seek to have this replacement work
carried out by the contractor at his own expense, but rather we paid again. The swimming
pool was closed on 8" July 2013 and eventually re-opened in June 2014, but closed again on
two occasions in 2015 because of difficulties.

The initial cost of re-grouting and replacing missing tiles was expected to be £135,000, but
by the time the pool reopened, the costs had risen to £377,000. This means that the project
was £145,000 over budget or, in other words, cost more than twice the estimate for all the
reasons | have already reported to the House today.

The pool was closed for a total of fifteen months instead of the original estimate of four
weeks.

Madam Deputy Speaker, the PAC makes a number of recommendations:

Recommendation 1: the PAC recommends that FIG ensures that all key decision makers and
those with delegated authority follow Financial Instructions and adhere to the relevant
authority and practices in respect of project variations.

Recommendation 2: the PAC recommends that tender processes be followed throughout the
life of the project, including where additional separate work is identified and created.

Recommendation 3: the PAC recommends that, in light of the significant capital projects FIG
have planned, we need better project management and we need to put in place that project
management, particularly during the planning stage which should decide the goals of the
project and the responsibilities of key parties.

Recommendation 4: the PAC recommends that there is better contractor management and
supervision on all FIG projects, and especially that FIG ensures all work is checked properly
before sign off and that sign off is by a suitably qualified FIG representative.

Recommendation 5: the PAC recommends better communication and clearer responsibilities
between FIG and the contractor are put in place.
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Recommendation 6: the PAC recommends better communication and clearer responsibilities
between, and within, FIG departments, particularly where projects fall across more than one
directorate.

Recommendation 7: the PAC recommends that key FIG staff are not taken off projects
without proper handover.

Recommendation 8: the PAC recommends that in order to take, and achieve, best value for
money for a project, whole life costings must be considered and evaluated for projects when
considering options and tenders.

Recommendation 9: the PAC recommends that to achieve whole life value for money,
adequate budget must be made available to carry out routine maintenance rather than letting
an asset deteriorate to a “critical state’.

Recommendation 10: the PAC recommends that FIG has a robust system in place to ensure
that when an employee’s capability or behaviour is questioned, a thorough HR investigation
is carried out and documented.

Recommendation 11: the PAC recommends that in cases where capability or behaviour is
found wanting, FIG does not reward poor performance. For example, if performance does not
meet agreed terms and outputs in the case of short term contractors, FIG should consider
linking the final payment of gratuity to an end of contract employment performance review.
In the case of local employment contracts, the automatic incremental salary step, but not the
inflationary increase, should not be applied where capability or behaviour is found wanting.

Recommendation 12: the PAC recommends that a further study and assessment is undertaken
on the state of the pool to fully understand the challenges it faces now and how long it is
likely to last and if anything can be done to prolong its life.

Madam Deputy Speaker, that concludes my report to the House.

Deputy Speaker

Thank you.

The Honourable Mark Pollard did you wish to second and comment?

The Honourable Mark Pollard

Madam Deputy Speaker, |1 wish to second the Motion, but I won’t comment. I think my
colleague, the Honourable Dr Barry Elsby, has covered most things, but | think I will just
highlight that it appears more went wrong than right in this project and | sincerely hope that
FIG will take on board the recommendations within the report and learn from their mistakes

made.

Thank you.
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Deputy Speaker

Does anyone else wish to speak to or comment on that Motion?
The Honourable Stacy Bragger

Madam Deputy Speaker,

It goes without saying that this is a very sorry episode and fairly infuriating to read the
findings. | think at the time there was a lot of concern about how the project was being
carried out and some of the decisions taken defied belief, but we are where we are with it,
and, as the Honourable Mark Pollard said, we do need to learn the lessons.

One point that the Honourable Barry Elsby said finally about the need to look at the current
swimming pool and 1 think that is definitely a subject that we do need to re-visit and | think
will require further investment.

Thank you.
The Honourable Leona Roberts
Thank you Madam Deputy Speaker.

This report from the Public Accounts Committee makes pretty grim reading, | don’t think
there are any two ways about it, highlighting as it does so many significant failures the
conclusions are quite unequivocal. So much has been already said about this, and | really
don’t want to repeat all those comments, but | just want to add my voice to expressing regret
and no small degree of anger at how this project appears to have been handled.

From the laying of the original foundations back in 1933 it took almost sixty years for this
community to get its own swimming pool. There was a generation, like myself, that learned
to swim in the small, deep and variously freezing or roasting pools at Coastel Safe Esperia
which housed and provided recreation facilities for our military servicemen immediately
following the war. That felt like a luxury at the time, but nothing compared to the luxury of
actually having our own modern, sloped, controlled swimming pool which opened in 1990.
So it’s not surprising that the refurbishment of this pool was very much in the public eye and
closely watched by the community generally as we were all pretty well invested in its
success. What 1 find so frustrating is that I remember very clearly at the time of this project
the concerns that were being expressed right across the community as it was underway. There
were rumours of serious problems, of corners being cut, poor management, decision making
that was perhaps believed to be unsound, but these were all swept aside with reassurances and
promises that all would be well.

| also remember very clearly the anger and dismay when the news that the baby pool, in
which surely hundreds of little Falkland Islanders learnt their water confidence, when the
news that that was to be removed to be replaced by a jacuzzi and sauna; and again, when the
news came out that the public gallery was to be replaced with a café style seating, it just
didn’t seem to make sense to anyone. Then an even greater concern as talk of quicker and
cheaper options being taken on, and so it goes, but I actually don’t imagine that any of us
really could have visualised the scope and range of the problems that were developing there.
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The benefit of hindsight is a wonderful thing, of course, but the truth is that alarms were
being sounded at the time, but just not being heard. This very much supports my view that the
Public Accounts Committee should not just be restricted to reviewing projects upon their
completion. This retrospective view is helpful, of course, and this report has brought out all
kinds of things and brought forward some really important recommendations, but I can’t help
but think how much more could it offer if the PAC was able to scrutinise decisions as they
were being made during the life of a project? It might not be a comfortable process for those
involved, in fact I am pretty sure it wouldn’t be, but it’s hard not to think that it would help to
keep pencils sharp and might just bring about more value for money.

So, what | really want to say is, | absolutely commend the Public Accounts Committee for
this important piece of work and for bringing all these failings to light. I just hope and trust
that the recommendations will be followed by Falkland Islands Government and that we
won’t see a repeat of this in the future. | don’t think there is anything in those
recommendations that we should be shying away from, it all seems like perfect common
sense.

So, again, just to commend the PAC for this piece of work, thank you.
The Honourable Teslyn Barkman
Thank you Madam Deputy Speaker.

| think our Honourable colleagues have made some interesting points, and | think we are all
on the same page with this, but it is a terrible situation about something that was raised as
such a problem at the time, and didn’t have a mechanism to be picked up and scrutinised
publically in the way the Pubic Accounts Committee can do retrospectively. It would be
interesting to see what kind of procedure can be set up to enable it, should a whistle-blowing
procedure be noted.

It is really valuable work that the Public Accounts Committee do. The recent workshop that
they held is worth commending and taking note of to be able to get around certain sectors of
not just Government, but the private sector, to highlight the purpose and value of the
community having a Public Accounts Committee, and that it is there as a resource for the
community to be able to express its concerns, and to be able to flag things anonymously or
publically, however they wish to proceed. | think only because it was raised at Farmers Week
a couple of weeks ago about proper handovers, which has been mentioned as a
recommendation, as well as the quite troubling reiteration, and | saw a few heads nodding
around the table when it was noted that sometimes when behaviour is questioned, a thorough
investigation isn’t felt to be undertaken or noted. It is useful to see these noted here and |
hope they will feed into a critical part of the Management Code review as that is currently
being undertaken.

Thank you Madam Deputy Speaker.
The Honourable Roger Edwards

Madam Deputy Speaker,
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I would like to thank the Honourable Dr Barry Elsby for a very full and important briefing,
and it was a very full and important briefing, but would he not agree with me that we were on
the Assembly while all this was happening and yet | was unaware, officially. As the
Honourable Leona Roberts said, we heard rumours but we were never briefed that these
problems were going on. When | hear, in particular, with the Building and Maintenance
Manager they found evidence of poor project management and inappropriate behaviour it was
passed to HR for action and, quick as a flash, nothing happened. | think that is absolutely
appalling.

| hear, and perhaps the Honourable Dr Barry Elsby can confirm, that we are still having
problems with the swimming pool to this very day, and there are questions as to whether or
not the pool should be open now because of contamination by fibreglass particles.

Madam Deputy Speaker, thank you.

Madam Deputy Speaker

| understand the Acting Chief Executive would like to speak to this.
The Acting Chief Executive

Madam Deputy Speaker, thank you.

A full written response will be submitted to the Legislative Assembly within six months, in
accordance with this Motion and in compliance with the Public Accounts Ordinance. The
written response will, of course, address in detail all twelve recommendations in the Public
Accounts Committee review of Stanley Leisure Centre swimming pool refurbishment.

The PAC report is valuable and, as apart from lessons to be learnt from the past, it will ensure
the review and refinement of current procurement practices.

At this time, | would simply comment that the events described in the report occurred some
seven years ago. Since that time, the Government has made significant investments in
improving project management through recruitment of relevant personnel, establishing a
programme management section, and strengthening the procurements and contract
management section.

Additionally, the Governance - around the delivery of capital projects - has been strengthened
due to the establishment of project boards and an oversight of the capital programme is
provided through the Corporate Management Team Programme Board. There has been
significant investment in project management software which has been implemented across
Government. Regular briefings are provided to Honourable Members.

Looking forward, earlier this year, FIG implemented a professional services framework
agreement with Ramboll and Turner & Townsend that provide significant capacity in design
engineering, cost management and project management resource. Ramboll are already
engaged by FIG to advise on the next steps regarding the current condition of the swimming
pool. More information can be provided once the initial investigations are completed.

Thank you Madam Deputy Speaker.
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Deputy Speaker

Would you like to wind up, the Honourable Dr Barry Elsby?
The Honourable Dr Barry Elsby

Madam Deputy Speaker,

Thank you for the opportunity to respond to some concerns.

| too find this a very sad episode but, as always, the whole point is we learn by our mistakes.
New processes, as the Acting Chief Executive said, have been put in place, but some of the
major problems that happened with this were not following the present policies and
procedures to do with tendering, to do with how someone whose capability and honesty and
possible fraud was not investigated. It is all very well having more updated policies and
procedures, but they have to be followed.

The Honourable Roger Edwards mentioned about fraud and how it wasn’t investigated. Now,
I don’t know why it wasn’t investigated by the Human Resources department but that is
clearly, clearly, a failing on their part. But we have not been able to get to the bottom of that.

A number of people have asked what the present state of the swimming pool is. We have
recently had an inspection, as the Acting Chief Executive said, from Ramboll when they were
down here, they looked at the present swimming pool and I haven’t heard their report yet.
They took with them some samples to be analysed in the UK because we are concerned that
fibreglass has been found in the filters of the swimming pool, so it raises the question of, if
we have fibreglass floating in the pool is there any health risk attached to that? Now although
we have found a laboratory that can analyse the water for fibreglass, it is proving very
difficult to find someone who can interpret those findings on the point of view of risk to
swimmers. Largely because commercial swimming pools don’t use fibreglass lining so the
evidence really isn’t there. The evidence on fibreglass is in loft insulation and things like that,
but it is very difficult to find something on swimming pools, so we are still searching for
someone who can interpret those results, whatever they say.

The Honourable Teslyn Barkman talked about the importance of the PAC and | think it is
very important, and | think the Constitution gives it such powers that it is clearly intended to
be a very important committee. | think the PAC has gone through a difficult time in the sense
of finding people to be on it and making sure that people have the time to work on this,
because the non-politicians, of course, are not paid. We have gone through a period over the
last year where most of the people on PAC have either gone overseas for training, organised
by various UK agencies, on how the PAC should work and we have also had the
Commonwealth Parliamentary Association come down to the Islands and train us as a group
of how best to use the PAC’s powers to investigate so that we can make much more rapid
assessments of projects.

I am not sure who raised the question on when can a PAC investigate, and it is interesting as
PAC is viewed as looking backwards all the time and so you wait maybe two, three, or four
years before a project is completed and then go back and see what went wrong. The previous
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Attorney General clearly advised the PAC that we cannot question policy, but once ExCo
makes a decision and sets the policy it then goes to the Standing Finance Committee or
Budget Select for funding. Once that funding is made available, that might be just weeks after
the decision, at that point the PAC can start investigating value for money. We don’t have to
wait for the project to be completed. I think as the PAC has received more training and more
ability there I think we will start to push into that area to make sure that we don’t wait and
then just look back all the time.

| think out of this we just need to learn lessons and put your hands up, put our hands up, and
say well it didn’t go well, but we are determined that it is not going to happen again.

Madam Deputy Speaker | support the Motion.
Deputy Speaker

I am sorry Honourable Roger Edwards; the rules of the House don’t allow you to speak
twice.

The Honourable Roger Edwards

Point of Order, Madam Deputy Speaker, | was accused of using a word which | would have
to take privilege of the House to use. I did not use the word ‘fraud’, I used, as in the briefing
we just received, ‘inappropriate behaviour’ so I would just wish to correct something Madam
Deputy Speaker.

Deputy Speaker

Thank you.

The Motion is that that this House notes the comments and recommendations of the Public
Accounts Committee review in respect of the ‘Stanley Leisure Centre Swimming Pool
Refurbishment” and in accordance to the Public Accounts Ordinance 2009 clause 14(1), a
written response is required to be submitted to the Legislative Assembly by the Governor
within six months.

Is there any objection to passing that Motion?

No objection, that Motion is passed.

Clerk of the Assembly

Motion number 11 of 2019 by the Honourable Mark Pollard.

That this House notes the planned programme of work for Public Accounts Committee for
the period July 2019 to June 2020.

The Honourable Mark Pollard

Thank you Madam Deputy Speaker,
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This is the Public Accounts Committee’s work programme for the next year and now that the
PAC are up to full strength, and following our recent training programme, we plan to get
stuck into a variety of projects.

The main role of the Public Accounts Committee which has been stressed by my colleague,
the Honourable Dr Barry Elsby, is to scrutinise the value for money on public spending.

Looking back, work completed in 2018/19 was the Quarry; cost of materials report and
Purchase of Sea Truck for Coastal Shipping Service. With this in mind, the programme for
the upcoming year is as follows:

(1) to consider the arrangements for auditing of the Public Accounts, the priorities of the
audit and its effectiveness; and

(2) to consider and report on the accounts of the:

- Falkland Islands Development Corporation

- Falkland Landholdings Corporation

- Falkland Islands Tourist Board

- The Media Trust

- Falkland Islands Museum and National Trust

- Falklands Conservation

- South American Atlantic Services Ltd

- South Atlantic Environmental Research Institute
- Stanley Services Ltd

- Falkland Islands Meat Company Ltd

as statutory bodies, bodies in receipt of public funds, bodies in which the Falkland Islands
Government is a shareholder, or bodies in which the statutory body is a shareholder.

They will also be looking at ‘Matters Referred’ by the Governor or Executive Council and
perhaps my colleague, the Honourable Roger Edwards, would like to suggest the ‘white
elephant’ he spoke of earlier. It is perfectly acceptable for Executive Council to nominate
projects, or for things to be looked at, and reports of the Chief Internal Auditor as well.

Current work in progress is the review of the Leisure Centre investment during 2013/14 — this
is not the swimming pool, a review of the Falkland Islands Government IT Database
Systems, a review of the Fisheries Building, and work on External Consultants.

Other projects to be considered include the Port William Feasibility Study in 2014, the Public
Jetty Phase 1, temporary generators, Vulnerable Persons Unit Scoping and Phase 1, the
Prison Upgrade, the FIGAS Replacement Temporary Aircraft - oh, | apologise that is already
on the programme - the ten house contract on Sapper Hill and the twenty house contract on
Sapper Hill.

We will also be following up on the previous recommendations made by the Committee to
ensure that those accepted by the Falkland Islands Government have been carried out in a
timely manner.

Thank you very much.

The Record of the Meeting of Legislative Assembly
held on Thursday 25 July 2019

27



Deputy Speaker

Do we have a seconder?

The Honourable Dr Barry Elsby

Madam Deputy Speaker | second the Motion.

Deputy Speaker

Does anybody with to speak to that Motion? No.

The Motion is that this House notes the planned programme of work for the Public Accounts
Committee for the period July 2019 to June 2020. Is there any objection to passing that
Motion?

There is no objection, that Motion is passed.

Clerk of the Assembly

Motion number 12 of 2019 by the Attorney General.

This House approves the recommendations of the Report of the Attorney General submitted
to the Legislative Assembly under section 15(4) of the Law Revision and Publication
Ordinance 2017.

The Assembly recommends that the Governor makes an order in the form, or in similar form,
to the order annexed to that Report and the defects in the Statute Law Database should be
rectified accordingly.

Attorney General

Thank you Madam Deputy Speaker.

As Members will be aware from previous reports, the Statute Law Database is, under the Law
Revision and Publication Ordinance, the definitive authoritative statement of the legislation
of the Falkland Islands. It is therefore important that when we identify any deficiencies or
errors in the database that we bring the report forward with a view to those errors being
corrected. That is what this report seeks to do.

There are three errors that have been identified to Members.

Firstly, in relation to the Criminal Procedure and Evidence Ordinance 2014 as it appears on
the database, the heading “F. Requirements for suspects to be informed of certain rights” has
been omitted from Schedule 3, Code ‘C’ Code of Practice, paragraph C3.26. This defect was
identified by our technical contractor who provides the database software.

Secondly, in the Cruise Ships Ordinance 1998, section 6 of the Finance Ordinance 2000

repealed section 3(2) and the Cruise Ships (Amendment) Ordinance 2000 inserted a new
section 3(2). The database however incorrectly shows the section which was repealed and
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then renumbers the other parts of that section, so, again, we are proposing that that defect be
corrected.

Finally, in the Road Traffic (Provisional) Regulations Order 1986 there is some incorrect
wording. It says “he hold a provisional licence” rather than “he holds a provisional licence”.

So again, having identified that, we feel that needs to be corrected.

There is a draft order attached to my report and | recommend that the Assembly recommends
that the Governor makes an order in that form.

Thank you.

Deputy Speaker

And a seconder?

The Honourable Roger Spink

Madam Deputy Speaker, | second the Motion.

Deputy Speaker

Does anybody wish to speak to that Motion? No.

It is resolved by the Legislative Assembly on 25" July 2019 that (a) the report of the Attorney
General submitted to the Legislative Assembly under section 15(2) of the Law Revision and
Publication Ordinance 2017 is approved under section 15(4); and, (b) the Assembly
recommends that the Governor makes an order in the form, or in similar form, to the order
annexed to that Reportand the defects in the Statute Law Database should be rectified
accordingly.

Clerk of the Assembly

Portfolio reports; the Honourable Teslyn Barkman.

The Honourable Teslyn Barkman

Thank you. I would first like to thank the Department of Natural Resources, the Department
of Mineral Resources and the Policy Unit for helping draft and fact check this portfolio report
which is extensive, so please do bear with me.

The Department of Agriculture, together with Falkland Islands Wool Company and Falkland
Wool Growers, attended the 88™ Annual International Wool Textile Organisation Congress.
This was in Venice from 8 to 11" April.

During the congress the Falklands delegation delivered presentations to various committee
meetings to introduce the Falkland Islands as a member of the international wool community.

Attendance at the congress established multiple new commercial connections, which will no
doubt lead to a greater demand for Falkland Islands wool in the future.
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In a joint initiative between FIG and the Foreign and Commonwealth Office, an agricultural
exchange visit to Uruguay is also being arranged for September 2019. This project is being
undertaken to reciprocate a visit to the Falklands by a Uruguayan delegation in March earlier
this year.

These visits aim to establish commercial, research and social links between the two countries
respective agricultural sectors, while increasing knowledge of our respective histories and
also our culture. The visit will start with a tour of Uruguayan agricultural institutions, farms
and a wool processing mill and will conclude with manning the Falkland Islands stand at
Expo ‘Prado’. The visit will involve members of the Falkland Islands farming community
which have put themselves forward and have been selected to attend the trip, together with
Department of Agriculture staff members.

The 2019 sheep genetics programme has completed for 2019. Over 2,500 ewes were
inseminated throughout May by a visiting technician. The value of the Falkland Islands wool
clip has increased by around 11% over the past six years; or £1 million in today’s wool
prices. This increase in value is largely due to the extensive genetic improvement activities
that have taken place across much of the Falkland Islands sheep flock.

In our efforts to combat calafate, preparations are now being undertaken to engage resources
from overseas to manage and staff the calafate control programme throughout the 2019/2020.
The project was advertised locally without success.

| am sorry to be formally announcing that our Senior Agricultural Advisor is shortly leaving.
Adam Dawes has been a valued member of the team, but his successor should arrive next
month, enabling a short handover to take place.

An Agronomist has also been recruited.

In the Veterinary section, import and export protocols are being finalised to allow the import
of horses and pigs from Uruguay. There has been continued monitoring and liaison with the
UK Department for the Environment, Food and Rural Affairs, commonly known as DEFRA,
regarding pet animal exports to UK. This includes both the circumstances of the UK leaving
the EU with a deal or without the benefit of a deal framework.

Now the second flight has been agreed, some biosecurity attention must be given to the
possible imports of goods from Brazil. However, biosecurity are prepared for UK leaving the
EU too and protocols for the import of meat and dairy products from UK have been amended
accordingly and, as long as establishments within the UK remain approved to export to the
EU, we will accept those products.

Very sadly Naomi Baxter is leaving the post of Biosecurity Officer, but her replacement has
been secured and some handover periods have also been undertaken so far.

The first official draft of a national protocol for notifiable livestock disease outbreak response
has been completed. A table top exercise is being prepared for 30" October with relevant
departments to see how it will work in practice.

On the clinical side of things, the Veterinary clinic remains busy. Zoe Fowler attended the
British Small Animal Veterinary Association Congress in April, and we are also delighted to
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announce that Kattrice Berntsen will be working part-time on a trainee basis for a year while
she awaits a university position to study veterinary nursing.

Moving on to Fisheries, the 26™ meeting of the Scientific Sub Committee of the South
Atlantic Fisheries council has taken place in Buenos Aires on 17" and 18" July. This is the
3" meeting since the process resumed in 2018. The meeting was constructive and covered the
routine business of the SSC. The 2019 Illex season and joint Illex cruise were reviewed.
Arrangements for the forthcoming Southern Blue Whiting survey were discussed and agreed.
There was initial discussion of research cruises for 2020. Measures used by vessels in the
Falkland Islands to reduce mortalities of seabirds and seals were described and it was agreed
that these should be used by research vessels engaged in these joint cruises.

The first half of the 2019 fishing year progressed well with a total catch of over 148,000
tonnes. The lllex season was moderate with one stock of squid appearing early in February
and staying in Falkland waters throughout the end of March. A total of 43,400 tonnes were
caught by 105 licensed jigging vessels. This year saw an unprecedented number of vessels on
the high seas. The 2019 first season of the Falkland calamari fishing proved to be a record
breaking season, at least since the season timing and duration have been in the current format.
A total first season catch of 56,527 tonnes made it a very successful season. Hake was also
very abundant in the second quarter of the year. A cumulative total catch of 30,020 metric
tonnes represented the second-highest catch of this species in the past thirty three years.

Another pre-recruitment survey of the Loligo is underway prior to the start of the second
season on 29™ July 2019. Apart from regular tasks to estimate the biomass of squid and fish
before the second season, the scientific group will have a closer look at the possible
interaction of seals with fishing gear that may trigger the use of a Seal Exclusion Device
during the fishing season.

In June 2019, amongst this busy year, our scientists Alexander Arkhipkin and Andreas
Winter participated in the prestigious ICES Johan Hjort Symposium on the development of
new paradigms in stock assessment and management. They promoted Falkland Islands
fisheries by giving a talk on ‘Cephalopods: fisheries science, stock assessment and
management in the fast lane’. This regarded specifics about modelling and managing squid
fisheries.

Moving on to the maritime aspect of the Department of Natural Resources; contractors
completed the work to ventilate and ‘make safe’ the FIPASS causeway supports, and other
identified tanks within the structure have also been aerated. Hot works restrictions have been
lifted. The contractor has issued gas free certificates for all opened tanks and made
recommendations on safety work regarding future ventilation of the structure.

The Marine Officer attended this year’s Red Ensign Conference which was held in
Montserrat. The conference focus was on the UK and Overseas Territory with the IMO’s
Instruments Implementation Code, more commonly called the 11l Code, which included
progress updates from each Administration. The conference also covered Coastal State
responsibilities including Search and Rescue capabilities and development, along with
pollution response and Port State Control. The IMO are undertaking an audit of all flag states
which will include the Red Ensign Group.
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Government Legal Services have been working on a major package of draft maritime
legislation. This was submitted to Executive Council yesterday, and includes the Maritime
Labour Bill - a range of regulations necessary to modernize maritime administration - and a
timescale for the commencement of the Maritime Ordinance 2017.

Two Fishery Protection Officers have also been recruited from the UK and they will start in
early August.

Since my last update of the Department of Mineral Resources, | am pleased to report that
progress continues to be made on the Sea Lion project.

An Environmental Management & Monitoring Plan workshop was held in April by Premier
Oil and attended by Falkland Island Government and interested parties. The workshop was
held to help inform Premier Oil to prepare its EMMP, which is the Environmental
Management & Monitoring Plan, the purpose of which is to set down how Premier Oil will
monitor and manage the environmental impact issues identified in the Environmental Impact
Statement.

Legislative drafting has commenced on critical safety legislation and it’s making good
progress and legislative drafting has now commenced on revisions and updating of the main
Offshore Minerals Ordinance. The second draft of the new oil related environment provisions
is now underway.

Executive Council has approved the detailed policy on the regulation of Dangerous Goods
and there will soon be a consultation exercise on these proposals. If taken forward, it will
provide better regulation of dangerous goods generally as well as for the oil industry.

Executive Council also approved the principle of establishing an environmental trust to
administer the offsetting payments expected to be paid by Premier Oil. A workshop is being
held with interested parties to inform and develop the detailed proposals which will then be
considered by ExCo.

Work continues on other oil readiness issues across Government, with the Foreign and
Commonwealth Office and other UK Government departments making significant progress
on areas including tax, environment, maritime, onshore activities and the regulatory
framework generally.

Meetings and associated technical work, as well as the discussions over the financial
arrangements, has continued with Premier Oil so that they are now at the stage where they
can submit their application for funding to UKEF - which is UK Export Finance - to enable
further progress towards the Sea Lion development project approval.

Moving to Falkland Landholdings, which is a statutory corporation comprising of Goose
Green, North Arm, Walker Creek and Fitzroy for the benefit of those listening who may not
be familiar, it continues to run well, and crucially there is the vision and support to diversify
and strengthen throughout the statutory corporation.

This portfolio is shared between my Honourable colleague, lan Hansen, who is the chair of
the Falkland Landholdings Board. Although he is best placed to update on the business of the
Board, | am pleased to report that the recruitment of a new General Manager has been
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finalised. It is sad to see Andy Pollard leave the position, and recognising the great support
and guidance he gave to the role, I wish the new General Manager, Neil Judd the best. Being
no stranger to the Islands, | am sure will help in the transition.

Lastly, one of those parts of the portfolio that occupies too much time but, until October 31%,
it shall continue to dominate a fair chunk of mine and the Policy team.

In May, myself and Richard Hyslop of the Policy Department spent time meeting with a
variety of key politicians and officials in the UK to discuss the potential effects of Brexit on
the Falkland Islands. These meetings included meeting the Parliamentary Undersecretary of
State at the Department for Exiting the European Union, Robin Walker MP; the Earl of
Lindsay from the House of Lords EU Select Committee; and the Chair of the Exiting the EU
Select Committee, Hilary Benn MP.

In addition, we also met with a variety of backbench MPs from all the main political
parties. All are aware of our issues and it was reassuring to hear statistics we have produced
previously being relayed back to us, as well as shared publically on personal social media
accounts.

Whilst in the UK, we also met with DEFRA Ministers - this is the Department for the
Environment, Food and Rural Affairs as mentioned earlier - to discuss the important issue of
environmental funding and what funding streams the UK may be putting in place to replace
EU BEST and LIFE funding which support research projects in the Falklands.

Minister for the Overseas Territories, Lord Ahmad of Wimbledon, gave an update on
progress in the areas by the UK Government, and updated on those areas that they are
specifically looking into on behalf of Overseas Territories, as part of the Pre-Joint Ministerial
Council I attended in July.

We left these meetings confident; our message was well understood by relevant MPs,
influencers and departments involved in EU Exit.

The uncertainty surrounding Brexit has not been helped with the forthcoming change of
Prime Minister in the UK, and potential changes within the Foreign Office and Department
for Exiting the European Union are only just becoming known.

Whether or not we will be able to secure continued tariff and quota-free access to the EU27
markets will depend very much on the approach taken by the next Prime Minister, and how
the EU responds to that approach. We have already been engaging on this issue with the
Conservative Party leadership candidates and will be making sure the next Prime Minister
and relevant cabinet ministers are fully up-to-speed with our key Brexit arguments. What we
would expect from the UK in the event of a ‘no deal’ as well.

The recent European elections were another part of this expected churn. Following the
results announced at the end of May, we wrote to each UK-elected Minister of the European
Parliament to share our message on the risks of a ‘No-Deal’ to the Falklands. There has, to
date, been a fantastic reaction with several writing back or tweeting to acknowledge the
Falklands’ concerns and lend their public support.
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As the 31% October approaches, we continue to work closely with the Falkland Islands
Fishing Companies Association members and the Falkland Islands Meat Company to make
sure that the UK Government fully understands the impact of Brexit on our trading
relationship, and what it could have for the respective sectors and the best ways to look at
mitigating these impacts.

We understand there is no easy solution, and there may be no way to avoid some negative
outcomes in the event of a post-Brexit deal, and we also can expect that what we will end up
with is a relationship inferior to the current arrangements we currently enjoy. We are working
hard to mitigate these measures, and it is important that this House can keep its view
measured, reasoned and appropriately public so that the right messages get out into the public
eye. This is our primary focus; to be able to ensure that the UK, and the new UK
Government, hear the concerns of the Falkland Islands clearly and without any misleading.

Thank you Madam Deputy Speaker.
Deputy Speaker

Does anyone wish to comment or have any questions relevant to the content of the portfolio
report just presented?

The Honourable lan Hansen

Thank you Madam Deputy Speaker,

| would just like to, as my Honourable colleague mentioned, | am indeed the Chair of the
FLH Board and | would just like to add on record my thanks to the outgoing General
Manager, Andy Pollard. I wish him well for his new career and | would also like to welcome
the new General Manager, Neil Judd and his wife Jenny, who will be back in the middle of
August.

Thank you.

Clerk of the Assembly

Portfolio report; the Honourable Stacy Bragger.

The Honourable Stacy Bragger

Madam Deputy Speaker, Honourable Members

| am pleased to provide this morning to the Legislative Assembly a review of the Education
and Community portfolio.

I’ll begin with the new leadership and management structure previously announced which
will see a more joined-up approach across the Infant and Junior School and Camp Education
through to the Community School. The new structure will allow us to build on the many
strengths that we have across both of our schools and address the areas that we recognise we
need to improve on.
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A press statement confirmed yesterday that the new role of Executive Head will be filled by
Karen Steen. This new role will have leadership responsibility across the schools and will
allow for greater consistency of systems and procedures. I welcome Karen’s appointment to
the role, she is someone who has worked her way up through the ranks and who has a proven
track record. Her appointment will enable us to have a more stable and consistent leadership
across the schools.

Anne Milston and Christina Robinson will take up the positions of Principals in the Infant &
Junior School and the Community School.

Turning to the Training Centre, construction work on the new Falkland College building is
well underway with the anticipated launch of the Falkland College currently set for early in
the New Year. In terms of the actual building, the foundations are nearly completed to the
west end of the building and the walls are starting to go up at the east end.

This is a timely development as figures have shown that the number of students taking part in
courses at the Training Centre over the last five years have risen from fifty in the academic
year 2014/15 to 920 in 18/19.

Returning to the building works, the reference section only of the Library is to be closed and
removed to a secure container until the new facilities are available in the college in order for
half of the current library to be converted into a classroom. This will mean the reference
section will not be available from the 5™ August until December. The other part of the
library, which includes the children’s section, fiction and DVD hire, will remain open until
the new building is ready. The plan is still for the Library to be completed first in the new
college, and the December deadline for this remains. This will allow the additional works to
be completed for new classrooms at FICS over the school summer holidays.

Last night I attended the Training Centre’s Annual Achievements Awards evening at the
Town Hall. It is important to recognise the brilliant achievements of our students. It was
really impressive to hear the great breadth of subjects being studied and the successes of our
students. It celebrated not only those in Further or Higher Education, but also lifelong
learning in all its forms from courses undertaken at the Training Centre to distance learning
and overseas study; from GCSEs and one-day refresher courses, to second degrees and
postgraduate qualifications.

All success was celebrated which is a reflection not only of the hard work and dedication of
the students receiving recognition, but also of the resources and generous funding allocated
by the Government in acknowledgement of the importance of education in all its forms. We
as a community will only benefit from the skills that our students are acquiring.
Congratulations to all who received awards last night and to the staff who enable it to happen.

Last night it was also remarked that the SHIELD programme is getting started, something
that | am very pleased to see.

| now turn to the Community School. Last month | had the pleasure of attending the
Community School awards evening where seventy awards for academic achievement,
outstanding effort and sporting achievement being presented to fifty students. Particularly
fitting was the awarding of the Margaret Thatcher Prize for Service to the School to Mrs
Pauline lgao, in recognition of thirty years of service teaching Mathematics. Pauline taught
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me Maths and IT at the Community School and pulled off the amazing feat of helping me
achieve reasonable GCSEs in both subjects - quite the miraculous achievement given my
totally un-mathematical and techno-phobe brain. Thank you to Pauline for her service to the
school.

June also saw a group of students from FICS and twelve students from the Anglo Institute in
Montevideo enjoying a presentation from Derek Tyler based on the life of Samuel Lafone.
There was an opportunity for students to talk and share information about being a teenager in
both countries and was felt to have been a worthwhile experience.

As we speak, fifteen students and three adults are taking part in a once-in-a-lifetime trip to
the Amazon. When contact was last made they had just arrived on-board the ship on the
Amazon safely and were all enjoying themselves. They had a good night’s sleep and were
getting acclimatised to the 26 degree heat. On their first day they had two scientific lectures
and were, when they spoke to the school, waiting to head to their first scientific survey.
Thank you to everyone who has made this happen and | am sure they will all gain memories
that will last the rest of their lives.

It has also been a busy term for the Infant and Junior School and Camp Education, with the
earlier half of the term seeing the students getting out and around. Camp Education Summer
Camp this year was held on Pebble Island; Year 5 went on their annual camp to Goose Green,
visiting Bodie Creek Bridge and Hope Place; Year 6 went on a field trip to study rivers; Year
2 had their annual trip to Kidney Island to explore a pristine tussac grass environment, with
this trip being supported by the Environmental budget.

The school Science week was a great success with the students experiencing a lesson with
each teacher during the week, who all had a different aspect of science to explore with the
children, ranging from the chemical composition of food to electrical energy. The week
culminated in an exhibition of individual projects that members of the science club had
conducted over the previous weeks, and having attended it was brilliant to see the skill and
enthusiasm the children had for the subjects that that had been studying.

Camp students and their teachers came into Stanley during Farmers’ Week, and staff and
parents were treated to a performance of ‘Thirteen Pirates’. The children came together, made
their costumes and rehearsed the entire performance within the space of a week and the end
result was very enjoyable.

As we come to the close of another academic year, both schools have completed important
assessments, and we look forward to receiving the results. Not to look at statistics on a page,
but to see how much progress each individual student has made. The standards of teaching
and learning, the breadth and depth of the curriculum, and the elements of enrichment that
support learning all contribute to each and every student being the best that they can be.

A great deal of work has taken place to further develop the service provided at Stanley
House, and to ensure that all of the appropriate policies and procedures are in place. As
reported in the media, concerns have been expressed by the MOD and SSAFA about Stanley
House. Currently the MOD are not placing service children at Stanley House. It was
heartening to hear at the most recent Child Safeguarding Board meeting how much progress
has been made in addressing these concerns. An action plan has been updated and good
progress made. In line with the action plan, the blocks are about to have a complete
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refurbishment and we are aiming for an independent inspection to take place next term to
assess the progress that has been made.

As I’m sure many people will be aware, a recent directive has been issued which has a direct
impact on our Further Education students who are conducting their studies in the UK and
their travel on the airbridge. It states that children and young people up to the age of 18 are no
longer able to travel on MOD flights unescorted — previously the age limit had been 16. This
impacts Further Education students travelling to and from the UK, and consequently the
Education department are working hard on a procedure that will reduce the burden put upon
parents as a result of this change. The Director of Education is in touch with Commander
British Forces, the department of Children and Young People in the UK and FIGO, exploring
avenues which can be taken to exempt our students from this ruling. | know that BFSAI are
working hard on this matter also.

Moving to sport, there has been a huge amount to celebrate for the Falklands on the sporting
front recently. First the amazing success of the Falklands shearers and wool handlers at the
Golden Shears event. To achieve the placings they did against very large nations was really
incredible to see, and they all did us proud on the world stage.

| had the privilege of being in Gibraltar for the recent Island Games. Although no medals
were won, the Games were successful for the Islands with a number of national records and
personal bests set. All of our competitors did us proud and were great ambassadors for the
Islands. We will be hosting a reception for our overseas competitors in the coming weeks
which will be a great opportunity to celebrate their recent achievements. Congratulations to
the competitors and thank you to FIOGA and the sponsors for making it happen.

In March next year the Executive Committee of the International Island Games Association
will be holding their annual spring meeting in the Falklands. It will be the first time they
have travelled to the South Atlantic and it will be great to host them here.

Finally, following the recent public consultation on the new sport facility, ExCo approved
commencement of the detailed design stage which involves defining the scope for the first
phase of development within the available budget. It will factor in the potential to include
additional sports in later phases of development if demand exists and funding allows. FIG is
currently engaged with the professional team doing this work. Work is moving ahead and we
have a meeting of the project board scheduled shortly to review progress.

That completes my portfolio report, thank you.

Deputy Speaker

Thank you.

Does any member wish to comment or have any questions relevant to the content of the
portfolio report just presented?

The Honourable Dr Barry Elsby

I would like to thank the Honourable Stacy Bragger for his comments.

The Record of the Meeting of Legislative Assembly
held on Thursday 25 July 2019

37



Do you understand the change in rules regarding minors under the age of 18 travelling on
commercial flights, or indeed on the airbridge, to be due to a change in the law?

The Honourable Stacy Bragger

At the moment it’s a situation where we are still trying to define exactly where we are with
this. It is something that, we are told, was introduced in April but we have only just heard
about it now, so we are working very closely with British Forces South Atlantic Islands to
find a solution because it is very disappointing the way that this has been dropped upon us,
through no fault of anyone here in the Islands, but we are in contact with the agencies in the
UK trying to get a better understanding of where this has come from.

Commander British Forces South Atlantic Islands

Thank you Madam Deputy Speaker.

I think I can reassure Members that progress is being made on this matter. There was a law
change in 2015 which wasn’t implemented into MoD regulations until very recently, and
caught us by surprise as well. A lot of work has been going on with my team to minimise the
impact and to make sure that not only Falkland Islanders but BFSAI parents and children as
well are not affected unduly by this.

There will be some minor changes and we hope to have an announcement on the 6" August
about what the final exemptions, or final adjustments, will be particularly for the Falkland
Islands airbridge.

| ask for your patience for a few more days while we resolve this but we are working hard to
make sure that we do minimise the impact.

Thank you.

Deputy Speaker

Thank you.

The Honourable Leona Roberts

Thank you Madam Deputy Speaker.

Just a couple of very quick points, some | will leave until my Motion for Adjournment, but I
would also add my congratulations to the new management team and to everyone who has
been involved in actually developing that new structure. | think it is a really important step
for the Community School in particular and I look forward to seeing how that progresses.

I would also echo thanks to Pauline Igao who was fortunate enough not to try and teach me
Maths, but I know she has helped many young people through their courses over the years

and | hope she enjoys her retirement, which | believe is impending.

Finally, there was so much good in that report — there is a lot to celebrate — but I must
mention Science week which my little one took part in and came out completely invigorated

The Record of the Meeting of Legislative Assembly
held on Thursday 25 July 2019

38



and inspired and wanting to learn more about Science which cannot be a bad thing in any
respects.

Thank you.

Deputy Speaker

Any further comment? No.

Clerk of the Council

Order of the day: Bills.

Taxes (Amendment) Bill 2019, this Bill has been gazetted and will go to the second reading.
The Honourable Roger Spink

Madam Deputy Speaker,

This Bill, the Taxes (Amendment) Bill 2019, the Falkland Islands has been preparing and
strengthening its tax legislation in the expectation of oil industry development. In 2015, as
part of this work, new legislation was introduced in Section 152A of the Taxes Ordinance
1997 that restricted tax relief on all lease payments where the leasor and leasee are connected
parties. There followed representations from the oil industry as this was considered to be
restrictive and not in line with international practice. A consultation exercise was undertaken
in 2018 with the oil industry and it was decided to adopt a similar principle that operates in
the UK regarding capping the tax relief on lease charges based on the cost of the asset. The
Bill provides in section 8 for the repeal of the original lease restriction legislation and

introduces in section 9 the new provisions to have effect from 1% October 2015.

In addition, the Bill introduces specific legislation introducing depreciation allowances for
goods acquired on hire purchase terms in sections 1 to 7 of the Bill.

Deputy Speaker

Thank you, do we have a seconder?

The Honourable Roger Edwards

Madam Deputy Speaker, | second the Motion.

Deputy Speaker

Does any Member wish to speak on the Bill. No.

Is there any objection to dealing with this Bill by the short procedure? No objection.
Does any Member wish to propose any amendment to the wording of the Bill? No.

| declare that the Bill will be read for a third time and do pass.
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Clerk of the Assembly
Taxes (Amendment) Bill 2019.

Assessment and Safeguarding of Adults Bill 2019. This Bill has been gazetted and we go to
the second reading.

The Honourable lan Hansen
Madam Deputy Speaker
The purpose of this Bill is as follows:

The Islands Plan 2018-22 states that the Falkland Islands Government will progress
safeguarding activities for vulnerable people of all ages.

Executive Council recently considered detailed proposals for the assessment and
safeguarding of adults which is intended to move towards meeting this Islands Plan objective.
Before looking at the detail of the Bill, I would like to provide a little background.

Under the Children Ordinance 2014, new provisions were made around safeguarding children
from harm. It was considered that work should be done to ensure that similar provisions made
to safeguard adults, particularly the most vulnerable members of our society.

As part of this work, the Assessment and Safeguarding of Adults Bill is submitted to this
House to pave the way for the establishment in more procedures for the safeguarding of
adults through assessment of needs for care and support with the aim of preventing harm;
enquiries in respect of adults at risk of abuse with the aim of providing protection from harm;
and the establishment of an Adults Safeguarding Board. The overview that the board will
provide is designed to ensure that different departments and agencies will act in a co-
ordinated way with common objectives around vulnerable adults. No similar provisions have
previously been put in place, so this represents a step forward in the development of law
around these systems and protection of vulnerable adults.

To give a little more detail I will set out the content of the Bill.

Part 1 provides for introductory matters. This includes provision requiring the Government to
promote individual well-being when carrying out its functions under the Ordinance.

Part 2 concerns the assessment of adult needs.

Clause 6 sets out the process for the assessment of adult needs for care and support. The
objective of a needs assessment is to determine whether the adult has care and support needs
and what those needs may be. It is the mechanism by which the Government assesses
whether a person would benefit from some form of care and support, and whether the nature
of their needs is such that the Government may meet them. There is, however, currently no
statutory duty requiring the Government to meet any such needs.

Clause 7 makes similar provision as in clause 6 for the assessment of the needs of carers.
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Clause 8 provides for what is to happen where an adult refuses a needs assessment or a carer
refuses a carer’s assessment. Normally in those circumstances the Government will not carry
out the assessment. However, circumstances are specified when a needs assessment will still
be carried out.

Clause 9 requires the Governor to make regulations about how a needs assessment must be
carried out, to ensure consistent practice in key elements of the assessment process. Draft
regulations have been approved by Executive Council which will be made if the Bill is
approved by this House. Guidance has also been prepared.

Part 3 provides for the safeguarding of adults, under which clause 10 provides for enquiries
to be made by the Government in connection with an adult who is at risk of abuse or neglect.
Such safeguarding enquiries should be made on the understanding of the risk of neglect or
abuse, irrespective of whether the individual might meet the Government’s criteria for the
provision of services.

Clause 11 creates a duty for the Government to prevent or mitigate loss or damage to the
property of an adult who is being cared for away from home.

Clause 12 establishes the Safeguarding Adults Board, and will be referred to from now on as
SAB, and sets out its objective and how the objective is to be achieved. The SAB aims to
help and protect individuals who it believes have care and support needs, are at high risk of
neglect and abuse, and are unable to protect themselves.

Clause 13 provides for the SAB to arrange for review of cases concerning known or
suspected abuse or neglect of adults, and in other cases involving an adult with needs for care
and support. The aim of a review is to ensure that lessons are learned from such cases, not to
allocate blame, but to improve future practice and partnership working, and to minimise the
possibility of the matter happening again. Members of the SAB must cooperate in and make a
contribution to carrying out the review and apply the lessons learnt. The clause also makes
provision requiring the appointment of a lead reviewer who is independent of the SAB and
the Government.

Clause 14 provides for the supply of information requested by the SAB to enable or assist the
SAB to exercise its functions.

If I can mention at this point, the Schedule to the Bill makes further provisions relating to the
SAB, including the membership of the SAB and it sets out core duties to:
(a) Publish a strategic plan that sets out how the SAB will meet its objectives and what
members will do to achieve this, and,;
(b) To publish an annual report detailing what the SAB has done during the year to
achieve its objectives and implement its strategic plan, and detailing findings made
and actions taken in the review of Adult Safeguarding cases.

The SAB will comprise of senior officials from a range of Government services who have
involvement with vulnerable adults, as well as a representative from the Ministry of Defence.
There will be the ability to include such others persons as considered appropriate.

Part 4 provides for independent advocacy support for adults in certain circumstances. This is
an important part of ensuring that assessments and enquiries are conducted properly.
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Clause 15 concerns independent advocacy and support in connection with the assessment of
an adult’s needs for care and support.

Clause 16 concerns independent advocacy and support in connection with enquiries and case
reviews concerning adults.

Part 5 provides for miscellaneous matters.
Clause 17 provides that certain parts of the Bill do not apply in respect of prisoners.

Clause 18 provides for the Governor to make regulations and to issue guidance under the
Bill. Draft regulations and guidance have been prepared.

And finally, Madam Deputy Speaker, Clause 19 provides that the Schedule which deals with
composition and functions of the SAB, may be amended by order.

Madam Deputy Speaker, 1 commend this Bill to the House and | beg to move the second
reading of the Bill.

Deputy Speaker

Do we have a seconder?

The Honourable Roger Spink

Madam Deputy Speaker, | second the Bill.
Deputy Speaker

Does any member wish to speak on this Bill?
The Honourable Dr Barry Elsby

Madam Deputy Speaker,

| would like to say I think this is a vitally important Bill and | welcome it coming to the
House. It addresses a need, as indeed the Safeguarding Children Bill addresses that need.

However, over the last few days, the last weeks really, | have been approached by a number
of people in the community and one support group, concerned that things perhaps haven’t
been teased out that need to be. Some of the concerns | have been able to address and others |
am less sure about. | wonder today, and | know it is very late Madam Deputy Speaaker, but |
wonder if we can consider referring this to a Select Committee.

Concerns | have been unable to address are differences in residency status when assessing an
adult and a carer’s needs, versus the safeguarding assessment. It is something that my
Honourable colleague referred to in his speech, there seems to be no provision to assess the
needs of carers who are less than eighteen years of age and | think we all that within a family
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where someone who is disabled or has difficulties, often the older members of the family play
a role in caring for that.

When assessing carer’s needs it identifies and recognises those providing practical and
emotional support, but this emotional support need is not assessed when assessing the adult
for non-safeguarding problems.

People are concerned there is insufficient commitment within the Bill to enable relatives of
adults who are being assessed or are found to have difficulties, to be always involved in the
management and the ongoing nature of the act which we address very clearly within the
Mental Health Ordinance; there is a very clear guidance there.

A common question to me has also been, and that was included by one lawyer, who said it
was a very common question asked by people who came to see them about Wills and that
surrounds living Wills and advanced directives, and how we can ensure the wishes that have
been known by the person and has maybe indicated that in a Will, how that is adhered to if
that person loses mental capacity as they get older and more frail.

Finally, a number of people have asked me why do we need thirteen people on this
Committee; is it not a bit too ‘top heavy’, those thirteen being permanent members of the
Committee, and questions raised as to why we need Government House representative, the
Head of Government House, why do we need the Chief of Police and the Probation Officer to
be always there when that Board will have the ability to request anyone to come in if they so
need it at that time.

| think there are enough questions here Madam Deputy Speaker to consider perhaps a brief
referral to a Select Committee. Not necessarily made up of all the House but just a few
members, perhaps chaired by the Attorney General so we can address those questions directly
such that when the Bill is finally passed we are sure we have answered all the concerns in the
community.

Deputy Speaker
Thank you, the Honourable Dr Barry Elsby.

There is a process that | have to continue with and indicate at what point you can propose
your Motion.

The Honourable Teslyn Barkman
Thank you Madam Deputy Speaker.

I, too, was looking at Part One of the membership, and are happy to take the Attorney
General’s advice on one of the members who sit on the board. Section (a) which simply reads
‘the benefits officer’ and I don’t know if we have such a person working for Falkland Islands
Government or whether that refers to someone who would work as part of the Social Welfare
team, or the Treasury, but it isn’t clear, and I, too, would support MLA Dr Barry Elsby’s
comment as to why the Head of Government House is listed under 1(j) to be included as part
of the Board.
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Thank you.

Deputy Speaker

Does anyone else wish to speak at this point? No.

Attorney General

In terms of the points raised by the Honourable Teslyn Barkman, | think those issues are
probably best dealt with if the matter is referred to a Select Committee and then we can look
at the membership and what is intended by that. | would certainly support that that is an issue
that we do need to look at.

Deputy Speaker

The Motion is that the Bill will be read a second time, is there any objection to that Motion?
No.

The Bill will be read a second time.

Clerk of the Assembly

Assessment and Safeguarding of Adults Bill 2019.

The Honourable Dr Barry Elsby

Madam Deputy Speaker,

I would like to formally propose that the Bill is referred to a brief Select Committee, made up
of some members of the House and chaired by the Attorney General so that we can address
any outstanding issues before the Bill becomes law.

Deputy Speaker

The Motion being proposed by the Honourable Dr Barry Elsby is that the Assessment and
Safeguarding of Adults Bill 2019 is referred to a Select Committee made up of Elected

Members and chaired by the Attorney General. | shall take a vote on that.

Clerk of the Assembly

Vote taken:

Honourable Stacy Bragger For
Honourable lan Hansen For
Honourable Roger Spink For
Honourable Teslyn Barkman For
Honourable Roger Edwards Against
Honourable Dr Barry Elsby For
Honourable Mark Pollard For
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Honourable Leona Roberts For

For: 7
Against: 1

Deputy Speaker

The Motion that the Assessment and Safeguarding of Adults Bill 2019 be referred to a Select
Committee of the Elected Members chaired by the Attorney General is passed by seven votes
to one.

That Bill is now referred to a Select Committee of the House.

Clerk of the Assembly

The Motion for Adjournment.

The Acting Chief Executive

Madam Deputy Speaker, | beg to move the House stands adjourned sine die.

Deputy Speaker

Does any Member wish to speak to that Motion?

The Honourable lan Hansen

Thank you Madam Deputy Speaker, Honourable Members

We have had a long morning so | will be brief. | would just like to echo the Honourable Stacy
Braggers’ congratulations to our competitors at the recent Small Island Games and, of course,
also the shearers and wool handlers who did achieve an amazing thing. | think, of course, we

still have some sharp shooters over at Bisley as we speak, so well done to them.

As T have said in the past, [ will say it again, these just aren’t competitors they are also very
good ambassadors for the Falklands.

Of course today, this morning, we saw the news of the new cabinet set up in the UK, and |
guess we just have to see how that works. The Honourable Stacy Bragger and | will be at the
Party Conferences in September/October and hopefully, we will get to meet with many of
that new cabinet whilst we are over there.

Finally Madam Deputy Speaker, I am sure my colleagues will join me in expressing our
condolences to the family of Jaime Trobo who, unfortunately, we heard yesterday had passed
away. Many people will remember Jaime who has been to the Islands at least on a couple of
occasions and was a great friend of ours.

Thank you.

The Honourable Mark Pollard
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Thank you Madam Deputy Speaker.
In rising to support the Motion | will keep it brief as well, it has been a long morning.

I would just like to talk briefly about the Island Games having just attended on holiday
supporting my wife shooting. | thought the professionalism and the level of competition the
Falklands athletes as well as those assisting and managing was absolutely superb. They
represented the Islands fantastically and did a great job, as did the shearing and wool
handling and |1 am sure the people at Bisley are as well. It is great to see these people
competing and they are fantastic diplomats for the entire community.

I would just like to touch briefly, next week on Monday | am off to MPA, hopefully, to meet
with people out there to hold surgeries and find out if the people of MPA have any concerns
or issues. | think it is important that we try and bring the two communities closer together. |
think there is an awful lot of people out there, some have been there for a long time, some
have just arrived, but | think it’s essential that we integrate the military and those supporting
the military out there, whether it is the families or those employed in the Falklands in general.

| also intend to have a Camp constituency visit on the 13™ as well so, hopefully, that is
something | will be doing more regularly.

Thank you very much.
The Honourable Leona Roberts

Thank you Madam Deputy Speaker, with all my colleagues keeping everything brief | have
only got three pages so will be here for a while yet.

Firstly, Madam Deputy Speaker, may | say how lovely it is to have you here today. It’s the
first time you have sat with this particular Assembly and it is nice.

Anyone who knows me will appreciate that these days | am a bit of a grumpy old woman, but
| do want to use this Motion for Adjournment to highlight the few things that I really do think
are worth celebrating. It is so easy for us to forget sometimes all the positive stuff that is
going on.

On the Government side of things, we have recently approved funding for some very
significant projects, in some cases moving forward with our colleagues at Mount Pleasant.
Steps to understand and hopefully one day mitigate against rotor winds, investment in VHF
radio systems and, my personal favourite, a very real commitment to a modern waste
management system which will, I am assured within the next eighteen to twenty four months,
see the closure of Eliza Cove tip which I don’t think any of us will mourn.

More generally, in recent weeks it has been wonderful to follow our sports men and women
overseas as some of us have mentioned. The Island Games in Gibraltar, the shearing and
wool-handling Championships in France, the ongoing shooting in Bisley, I think across the
board we have seen so many tremendous performances and certainly far too many to mention
any specifics. | think each competitor that wears the Falklands flag overseas does us proud
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and all I can do is congratulate every one of them. I think they lift up the community
generally just to watch them in action.

As someone with my portfolio, I am sure my colleagues are heartily sick of me saying how
pleased | was to attend an event last weekend marking the success of the latest batch of
recruits to the Falklands Fire & Rescue Service, but | would like to get this formally on
record. | would particularly mention the two very young Falkland Islanders — Ellie and Jack —
who were both sitting their GCSE exams at the same time as they were undergoing this
training. I don’t know about anyone else but for me one or the other would be enough,
probably more than enough, and I think it shows a serious level of gumption to give yourself
that challenge. The group as a whole was so diverse, | was so pleased and impressed; along
with Islanders, there were recruits from the UK, from Australia, the Philippines, Albania and
Zimbabwe, adding to the Chileans, and the Saints who are already serving within the Fire and
Rescue Service. | really would acknowledge the part that they play in our community and
thank them for their willingness to support vital services like this.

| would also get on record my thanks to the full-time and longer-serving Retained who also
put in a huge amount of time into these training sessions and getting people through.

To drop out of the positive stuff just for a minute, it has been very troubling to hear recently
of what seems to be a spate of vandalism and anti-social behaviour within the community.
It’s impossible actually to imagine why anyone would think it was funny or clever to damage
our lighthouse, Government vehicles, to plough up the football pitch, or to risk damaging the
town’s water tanks, or indeed destroy a memorial bench. Although I must point out I have no
idea if there are connected incidents, it seems to be a pattern of unfortunate behaviour. |
suspect it’s more about lack of thinking than maliciousness, at least I hope that’s the case, but
that in itself is not an excuse. We’ve all been young and done stupid things, | can put my
hand up to quite a few, which we later regret, but I sincerely hope that we see a swift end to
this sort of thing. | do think the community needs to play a part in just making it clear, if they
are your friends, if they are your family, don’t allow this. Just tell them it’s not big, it’s not
clever and it’s not acceptable in this day and age.

But every cloud has a silver lining and the immediate offers that came forward on Facebook
after the damage was seen to the bench at the Glamorgan memorial remind us of the good
that’s out there, and I would also get on record my thanks to lan Stewart Construction for
showing such community spirit in getting that bench reinstated so quickly.

And finally, to echo my Honourable colleague’s comments about the Training Centre
Achievements Awards last night; what a fantastic event! The range of qualifications achieved
by people young and not quite so young was nothing short of stunning and you would have to
be pretty jaded not to take some hope and gain some optimism from being at such an event.
So to all those who gained qualifications | would say congratulations and also to those who
have made that possible | would say thank you. Long may it continue, it speaks very well for
the future.

Madam Deputy Speaker, | support the motion.
The Honourable Roger Spink

Madam Deputy Speaker,
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I would like to echo my colleague’s condolences to the family of Jaime Trobo. We always
had a friend in Uruguay while Jaime was there, and | also would like to extend my thanks to
Sir Alan Duncan, who resigned last week, for all the work he did on behalf of the Falklands.

Thank you very much.
The Honourable Roger Edwards
Madam Deputy Speaker, Honourable colleagues.

In rising to support the Motion for Adjournment, I, too, would like to comment on the awards
evening last night in the Town Hall. We saw awards being issued, everything from NVQ
Level 1 right the way through to Honours Degrees being recognised, and | thought it was
absolutely wonderful. Once again, | think we should be very proud of our youngsters in the
community who are prepared to put so much effort into gaining these awards, and | am
delighted in the number of people doing those awards are on the increase. Congratulations to
every single one of them, I thought it was marvellous.

In such a contrast then, and my Honourable colleague Leona Roberts has already mentioned
this, is the mindless wanton vandalism that has been going on just recently; football field,
benches, lighthouse and the thing that really upset me is the lighthouse, breaking glass there. |
know years back my wife put in an awful lot of effort through the Historic Building
Committee to raise sufficient funds to buy the glass to go in the lighthouse, and to hear that
these mindless wanton vandals have broken it I find that absolutely disgraceful. I do hope the
community comes together and informs the police who these scroats are and | hope to see
them punished. Unfortunately the Attorney General’s legislative programme is such that I
can’t put forward the legislation for building stocks on Victory Green, but if I had it my way,
| would certainly give up my free time to build those stocks and put them in it should it be
necessary.

Over the past few days and weeks Brexit is again rising to the top. We have a new Prime
Minister in the United Kingdom and I wish him well. I wish his new cabinet well. But he did
quote, and I quote, ‘no ifs, no buts, we leave on the 31° October’; which probably means we
are going to be leaving the European Union with No Deal. If the United Kingdom leaves with
No Deal, we in the Falkland Islands leave with No Deal. The read across is direct and whole.

I know some people think that it will have little effect on our economy. I am not one of those.
| believe that leaving with No Deal and having to rely possibly on World Trade Organisation
most favoured nation rulings, which we are not absolutely certain of, but will certainly be
subject to tariffs. Whether we will be subject to quotas as well, that is not known because
there is no deal, but it will certainly affect the meat company. If the UK can’t export the
Welsh lamb to Europe, then the UK is going to be flooded with Welsh lamb, so what place is
there in the UK for our meat?

Fish also into Europe, and we saw a letter in the Penguin News recently quoting that it could
be as much as £ ¥ million per Falkland Islands fishing boat.

As much as we give a subsidy to the abattoir - and that subsidy is multiplied many times
going forward into the farming community - if each of the Falkland Island vessels lose £ %2
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million because they have to pay tariffs to get their fish into Europe, | wonder what the total
knock-on effect will be for income which we heavily rely on for our well-being. It could be
£8 million, it could be an awful lot more, but while we have grandiose plans and putting
forward capital programmes with £59-60 million, even more if you include the new port and
so on. Let’s scrub round those ideas because if there are tariffs and the fishing companies are
losing that amount of money, where is the money coming from for some of those grandiose
plans, and perhaps we should start looking at some of the secondary plans that we have in
place.

| am a great believer that we should make ourselves available as of 31% October, make
ourselves available to assist the UK Government in any way we possibly can. Even to seek
the blessing of the UK Government to negotiate our own trade deals with Europe. | know |
have been told off for saying that in the past, but we would be doing it with the blessing of
the UK Government.

We must remember that we did actually negotiate our own derogation to the fishing rules
previously. They were then absorbed into the OAD, but sadly the OAD — Overseas
Association Decision, the rule book that we all rely on in Overseas Territories to get our
goods into Europe — that dies with it on the 31% October. We must make ourselves available
to do whatever we can to support our industries here in the Falkland Islands, and that may
well mean being in London, to be able to go and speak to the Government and various people
to remind them how we will be losing out.

At that time, Richard Hyslop will be in the Falkland Islands Government Office in London,
and | am pleased to say he has been the lead civil servant on Brexit, with Teslyn and myself
being involved as well. All of us have been involved in Brexit, just to make it clear, we have
all been involved and it is so important that we must make ourselves available to do whatever
we can to assist.

Finally, Madam Deputy Speaker, | too would like to follow up by saying how proud we
should be of our Islands Ambassadors who attended the Island Games and the Golden Shears,
so thank you very much.

The Honourable Teslyn Barkman
Thank you Madam Deputy Speaker.

| would just reiterate my Honourable colleague Leona Roberts points, it is great to have this
first meeting of the House with yourself chairing as Speaker.

| also note that it is our first time we have sent something to a Select Committee | think as a
group and the first Point of Order | have certainly heard — | can see some nodding of heads
over there so perhaps | was absent for the last meeting of Select Committee, but certainly the
first Point of Order | have heard raised in the House. It’s refreshing to see that the Standing
Rules and Orders are being respected and thoroughly read by the MLAS here.

As some Members have noted already, the UK has a new Prime Minister in Boris Johnson.
With the reshuffle of the cabinet that is so far known, there is notably a new chancellor in
Sajid Javid, a new Foreign Secretary in Dominic Rabb, and a new Defence Secretary in Ben
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Wallace. | am told by BFBS radio news that he is a former Scots Guard so | hope that bodes
well for the MoD.

It is a crucial time, as | have touched on before, to be clear on what the Falklands needs to
ensure its prosperity, and it is so great to see young people achieving in the way that they are
in both sport and academia across the Falklands.

The goal of all MLAs in part is to ensure that the future of the Islands is sustainable and
promoted to the best of our abilities. This starts at home and it was so refreshing to spend the
weekend around Hill Cove. With such warm welcomes and engaging conversations, I’'m so
proud to be a Falkland Islander and to help represent our views. Topics of discussion were
varied, but always valuable and it’s important to keep these priorities at the forefront and I’d
like to thank everyone who gave me some of their day over the weekend, and | apologise for
not getting around to everybody as the time it takes to drive on the roads in their current state
is easy to underestimate! I will hopefully be back soon as well, with some great invitations to
go and have some more follow up chats to report on progress.

It’s hugely heartening to see, as we have mentioned, so many people achieving so highly and
in such a diverse range of subjects. Attending the Training Centre achievement evening last
night | also heard that over nine hundred people have accessed training of some sort this year
and that is truly astounding for a community of our size and it is so important to keep our
country ticking.

There were a number of priorities for Camp also mentioned in the Rural Development
Strategy meeting on Monday too, which did help highlight the long list we have to keep on
track to achieve alongside the capital investments, my colleague the Honourable Roger
Edwards has already mentioned. The tasks are vast, but not insurmountable, so long as there
is no spanner thrown in the works.

From a portfolio that covers two of the current cornerstones of our economy in Fisheries and
Agriculture, as well as the incredible potential of minerals developments, 1 truly get to follow
the process of our prosperity; from research and preservation to sustainable extraction of our
resources, to trade and promotion, and to helping as a group decide how to invest the finance
back in to the country and into our people to best complete and improve the cycle.

Now, mitigating the effect of a potential spanner in the works, | also hold the portfolio for
Brexit as my Honourable colleague Roger Edwards has already pointed to in his Motion for
Adjournment. If UK politics has taught us anything, it’s that having that portfolio will never
make you popular.

Just to clarify some of the points that my Honourable colleague Roger Edwards has made, in
terms of trying to renegotiate an OAD replication on our own, we will need the full support
of the UK Government in order to do this. I perfectly recognise that we did negotiate the
current arrangement on our own, but for the UK to be able to negotiate a preferential trade
agreement for an Overseas Territories above the UK fishing industry would probably be a bit
of a ‘hard sell’ at home.

The Falklands has always been very clear that we do not compete with the UK market in
terms of our products, and we have been keen to point out that Falkland Islands waters are
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not UK waters, so arguments around territorial issues should not be considered in the same
light.

The Falklands Government has in fact always had a clear view on only promoting the true
and well researched potential impacts of Brexit.

Unfortunately, a couple of weeks ago one of our Members decided to start to promote some
of his own opinions, shall we say, on the subject. | hope that this really wasn’t an attempt, I
hope truly, to mislead people on the potential risks that are known to this Assembly. Now |
am sure it is reassuring to hear that the Government has plenty of reserves, and there have
been good years of prices and catches, but you can’t assure — as MLA Edwards has pointed to
— that the current good conditions that we are enjoying, which are supported by our tariff and
quota-free access to the EU27, will continue in the future particularly under the auspices of a
new EU relationship. Quotas on what we could sell, political relationships that will change,
and we have heard that Mercosur too are pursuing a freedom of trade agreement with the EU
which puts their competitive goods in a potentially damaging way competing with ours.

That aside from what we have already touched upon, securing environmental funding from
the EU, market access for our agricultural goods, and political support for self-determination,
and crucially the ability to retain preferential access that doesn’t leave the Islands open to
regulations that we can’t fulfil.

While this might be a popular technique used more and more by political leaders around the
world; if you talk loud enough and say what you think people want to hear, then they should
believe you. Well, if some don’t, shout louder and call the other side ‘fake news’, but that is
certainly not the style of Falkland Islands Government that we are hoping to promote here.

Navigating a new EU relationship is a complex task, and am very proud as MLA Roger
Edwards has said, to have such a great Policy team behind us. Furthering the country’s
prosperity is the goal, and if there is any genuine concern for the Brexit work or any
questions that people would like to raise, there is an appropriate procedure for doing so and
this has been highlighted over the course of the past few weeks.

That being said, it is obviously a thoroughly interesting subject that people cannot get enough
of so if anyone would wish to discuss this, on the radio we could have an open discussion,
face-to-face to talk around potential impact risk if wanted, but I can see people falling asleep
at the idea, so perhaps it’s not the best idea! Certainly I am willing to put myself forward for
the task.

Thank you Madam Deputy Speaker, and thank you for your clear guidance today.

| support the Motion.

The Honourable Dr Barry Elsby

Madam Deputy Speaker,

| was elected to this House in 2012, and one of the first Motions | proposed concerned the
need for proper Data Protection legislation. | pointed out that, without it, people’s
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confidential data was at risk. | was particularly concerned about medical, social services and
banking records. During the speech I said the following:

“The Falkland Islands may be remote geographically but we are all connected to the internet
and just think about the amount of information that is held on us locally. Do we have the
right to inspect it to see whether it is an accurate record? At the moment it seems not.

What happens if someone in the Medical, Social or Tax departments decide to misuse that
information, for whatever reason? As things stand at the moment, they would face internal
disciplinary procedures under the Management Code and as a last resort they might be
dismissed.

But have they done anything illegal? My understanding at the moment is no they haven’t and
could just walk away without any punishment".

Madam Deputy Speaker, | made those comments seven years ago and | never dreamed that
our daughter would die and that our family, and almost certainly others within the Falkland
Islands, would have their most confidential medical records repeatedly “hacked” into by an
employee of the medical department.

In January this year, after repeated demands for Rosalind’s notes to be checked, we
discovered that a number of medical department employees had ‘“hacked” into her
computerised medical notes, and those of all members of our family including her young
children.

One of these employees spent eighteen months repeatedly “hacking” into her notes after she
died.

Madam Deputy Speaker, | raise this today not because of what happened to our family but
because, as a registered medical practitioner and an MLA, | believe | have a duty to the
public, and a moral duty, to raise these sorts of issues if | believe the authorities are not taking
appropriate actions to address them.

Bernadette and | have been told that the employee was investigated by the medical
department and then referred to Human Resources for a disciplinary hearing, but he or she
walked away without punishment, simply by resigning before the disciplinary process.

“Hacking” of this sort is rarely confined to one family, but FIG have rejected our calls for an
independent external enquiry in order to determine just how widespread the problem has been
and just how many other patients have been “hacked”.

Also, despite actions such as this being deemed criminal activity under the 2014 Crimes
Ordinance and carrying a prison sentence of up to two years, we are unaware if FIG has
reported this to the Police.

Madam Deputy Speaker, computer systems in hospitals and GP surgeries have a whole series
of security systems designed to protect data so that only those who have a justifiable reason
to look at the medical data are allowed to. The first step is tiered access whereby say, a
secretary might be given a level of clearance to see only basic information of the patient, up
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to doctors and senior nurses who would be allowed access to everything. That is on a ‘need to
know’ basis.

We understand the system used in the medical department at the time of this “hacking” also
had a facility whereby records or documents could be further protected via a system
restricting access to named clinicians only. This would perhaps be used for psychiatric
reports or other very sensitive records. If someone was to breach these safeguards a record of
who did it and when would be recorded and be rapidly discovered.

We understand that this facility was deactivated on the department’s computers.

I think it is worth remembering that had we not demanded this search of our daughter’s
records the employee concerned would still be working in the hospital as no checks for
security breaches were carried out.

Madam Deputy Speaker, my decision to raise this matter today has not been taken lightly.
Indeed, | have anguished over it for months. However these are serious matters, possibly
affecting many in our community and they need to be addressed.

I call upon FIG to facilitate an independent external review by a suitably qualified person
able to forensically examine all the computer notes in order to discover just how widespread
this culture of “hacking” was within the medical department and report on security measures
then in place.

There is a new computer system in the medical department now, but equipment is only as
good as those who operate it and until we understand the scale of the “hacking”, and why it
was not prevented, then there is every chance that security systems on the new computers
could be similarly deactivated or not used.

As | said in this House in 2012, we need to change the law on Data Protection, and
Employment law, so that people in positions of trust cannot escape justice simply by
resigning before a disciplinary process is complete.

Madam Deputy Speaker, | support the Motion.

Deputy Speaker

Is there any comment from senior administrators before we adjourn?

Attorney General

Obviously, Madam Deputy Speaker, we are aware of the issues that the Honourable Dr Barry
Elsby has made and obviously those matters do need to be considered, and we will discuss
that with him further outside this meeting.

Deputy Speaker

Thank you Honourable Members, the House stands adjourned accordingly.
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