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Record of the Meeting of the Legislative Assembly
Thursday 26 July 2018
Prayers
Mr Speaker

Honourable Members, 1 bid you good morning, and my usual reminder to you and anybody
in the public gallery please ensure that mobile phones are either turned to silent or turned off.

Clerk of the Assembly

Confirmation of the Budget Record of the Legislative Assembly held on 29™ May and 1*
June 2018.

Mr Speaker

Honourable Members, I have before me a record of those two meetings, is it your wish that I
sign this as a correct Record?

Members of Legislative Assembly
It is.
Clerk of the Assembly

Papers to be Laid on the Table by the Honourable Chief Executive.

In accordance with section 55 of the Animals (Welfare and Protection) Ordinance 2016:

* The Code of Practice for the Welfare of Animals Kept as Pets

And in accordance with Section 779 (1) of the Criminal Procedure and Evidence Ordinance
2014

* The Annual Report of the Criminal Justice Council

The Honourable Chief Executive

Mr Speaker, I hereby lay the aforementioned Papers on the Table.

The Honourable Teslyn Barkman

Thank you Mr Speaker. Under Standing Order Section 41 (3) I move that the Animals

(Welfare and Protection) Ordinance 2016 - Code of Practice for the Welfare of Animals Kept
as Pets be noted.
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This is a Code of Practice that sits alongside the Ordinance laid in 2016 and outlines
Regulations and protections for pets as well as guidance for pet owners. It includes such
aspects such as animal welfare to avoid unnecessary suffering, domestic animals in distress,
poisoning, traps, performing animals and other aspects of animal safety.

Mr Speaker

And the Honourable Ian Hansen to second.

The Honourable Ian Hansen

I second the Motion.

Mr Speaker

Thank you very much. Does any Member wish to speak to the Motion? No.

The Motion therefore is that the Code of Practice for Welfare of Animals Kept as Pets be
noted.

Is there any objection to passing that Motion? There is no objection, that Code of Practice is
noted.

The Honourable Leona Roberts

Mr Speaker, under Standing Order Section 41 (3) I move that the Annual Report of the
Criminal Justice Council be noted.

Mr Speaker this is the first Report to be laid on the Table since the enactment of the Criminal
Procedures and Evidence Ordinance. It sets out the action plan and areas of work in respect
of the preparation of Criminal Procedure Rules which have been agreed and approved by the
Chief Justice. The new rules provide improved clarity for the workings of criminal justice in
the Falklands.

Mr Speaker

Thank you and to second the Honourable Teslyn Barkman.

The Honourable Teslyn Barkman

I second the Motion.

Mr Speaker

Thank you, does any Member wish to speak to that Motion? No.

The Motion is that the Annual Report of the Criminal Justice Council is noted.

Is there any objection to passing that Motion? There is no objection, that Report is noted.
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Clerk of the Assembly

Questions for Oral response.

Question number 16 of 2018 by the Honourable Teslyn Barkman.

The Honourable Teslyn Barkman

Thank you Mr Speaker and I apologise I'm doing an awful lot of speaking today.

Can the Honourable Roger Spink please advise why FIG employees that have progressed to
the top of their grade cannot enjoy a pay increase unless the role is revaluated and upgraded.
Is it still believed that this is a relevant system? And can the Honourable MLA Spink please
expand upon how FIG incentivises, these valued and dedicated employees?

The Honourable Roger Spink
Mr Speaker, Honourable Members.

Employees are generally appointed at the bottom of grade or at a scale point at the lower end
of the Grade. Progression in grade is in line with FIG Policy.

To benefit from an incremental progression an eligible employee must:

* Have passed any probation period for their role;

* Have one full years continuous satisfactory service as at 1 July;

* Have not benefitted from any other pay increase during the year (such as career
progression award).

Where an individual has not met the agreed criteria, they will not be entitled to progress up
the pay band for that given year.

The progression in grade recognises that over time an individual develops their knowledge,
skills and competence and therefore should be performing their duties to the highest standard.
It also serves as a reward for continued service.

An eligible employee who has reached the top of the grade will benefit from any cost of
living award which may be approved by MLA’s from time to time.
Provided that an eligible employee’s performance and conduct is of a satisfactory standard
during the previous reported year (aligned to the financial year), they will benefit from
progression in grade each year until they attain the top of the grade.

Beyond the normal evolution and development of a role, if any employee believes that their
role has significantly changed since it was last evaluated or since their appointment, they may
approach their Line Manager who can, if operationally required, update the job description
and person specification and submit the post for formal re-evaluation.

Additionally, FIG does recognise dedicated employees with a Long Service Monetary Award
paid on the 10th, 20th & 30th anniversary of their continuous service start date.
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Current Pay and Grading Structure. The current pay and grading structure has been in place
for some time. There are features within the grading structure which current best practice
advises that organisations should avoid (long and over-lapping grades).

Whilst our current mechanism allows for progression in grade and thus rewards longer
service, we also have to recognise we also have to manage the public purse. Therefore,
indefinite incremental progression, if simple, is not appropriate or viable in any organisation.

In the longer term it is recognised that a body of work is needed to define a way forward for
our wider pay and rewards.

The development of a new pay and grading structure is a complex body of work, which
would require significant investment in terms of time and resources.

The Director of HR has set in place a work plan in 2018/19 which will revise the way in
which we develop Job Descriptions and Person Specifications. This work will aid any future
development of our pay and grading arrangement.

The Director of HR has advised that he plans to present to Members a proposal in the
2019/20 planning and budget process that will enable Members of the Legislative Assembly
to determine whether they wish to progress such a project from 1 July 2019.

Thank you.
The Honourable Teslyn Barkman

Thank you, Mr Speaker. I would thank the Honourable Roger Spink for that comprehensive
answer unfortunately, I don’t think it covered a lot of what I was exactly asking in that
question, particularly in the second part, which is how FIG incentivises and rewards
dedicated employees if they cannot award a pay increase. I recognise that the cost of living
award is still received by those who are at the top of their grade, but that is also enjoyed by
all employees. I would possibly ask that maybe if the Honourable Roger Spink could expand
upon that certain aspect, I can appreciate that it will be part of a longer review but will that
particular question be addressed?

The Honourable Chief Executive

I thank the Honourable Teslyn Barkman for her point there. I believe that the Honourable
Member Spink has answered the question that was set out comprehensively, and I have got
nothing further to add.

Mr Speaker

The Honourable Roger Spink do you wish to continue your response.
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The Honourable Roger Spink

I would just say that whilst we wish to incentivise people, it is difficult once people reach the
top of their grade they should perhaps be looking at furthering their career throughout the
Government by applying and stretching themselves to take on higher paying jobs.

The Honourable Teslyn Barkman

This particular question came from a concerned constituent that if you are in your chosen
career and that is the role in which you’ve been employed for a significant amount of time
within FIG and the option to look for alternative careers isn’t one that would satisfy you or
match your skills, so that option wouldn’t necessary be applicable in that case.

Mr Speaker
Is there any further comment?
The Honourable Leona Roberts

Thank you, Mr Speaker, yes I'd just like to very briefly say that I do welcome the prospect of
some form of review looking at this. I appreciate that you can’t simply definitely give
incremental increases year on year on year. But this is a source of tremendous frustration
within the civil service and can lead to people feeling undervalued, so I think if the system
can be looked at and hopefully some way forward established, then I would welcome that
piece of work, so thank you.

Mr Speaker

Any further comment from Members?

Clerk of the Assembly

Question number 17 of 2018 by the Honourable Teslyn Barkman.
The Honourable Teslyn Barkman

Thank you, Mr Speaker. Can the Honourable Stacy Bragger please outline why three children
from two families qualify for more FIG investment in Camp Education, when three children
from one family do not? Please could my Honourable Colleague outline the different focus
three children from two families in a settlement would receive compared to three children
from one family? It would seem to me that the investment from a parent, or two parents, in
order to best educate three children would be more for one family in Camp. And this refers to
schools for clarity.

The Honourable Stacy Bragger

Thank you, Mr Speaker. I’d like to thank the Honourable Teslyn Barkman for her question;
I’d also like to thank the Director of Education, Rachel Seddon and the Head Teacher of the
Infant & Junior School and Camp Education, Karen Steen for their assistance with this
response which is quite extensive.
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This is essentially about the distance between the homes of families in Camp with children.
The current policy for provision in Camp Education is that a child or children from three
families equates to the provision of a full time teacher. This policy is a ‘custom and practice’
policy. This has come about because for at least the last 20 years Camp Education has
operated a 3-place ‘beat’ (meaning that a travelling teacher visits 3 locations in a 6 week
block, then repeats the ‘beat’). This is an increase from the 8-place beat that was operated
before this.

Therefore, if there are 3 families with children in the same settlement (or within range), it is a
sensible to set up a settlement school. This has been done at Port Howard and Fox Bay in
recent years. It is custom and practice that once a school is established, it does not close until
the last child leaves. Therefore, it is staffed by a full time teacher (who has their own
accommodation and does not live with the families). This is where the situation that this
question refers to can emerge. The number of families with children at Goose Green, North
Arm and Fox Bay settlement schools have all reduced below three at various times over the
last 10 years. The Infant & Junior School and Camp Education has not closed or reduced the
full time teaching provision at any school. Closing schools is viewed as a backward step: a
school in a Camp community attracts families into Camp, which is a wider aim of FIG.
Indeed, in various budget submissions over the years this has been highlighted in order that
an informed decision is made to continue to fund the full time schools in these settlements.
Furthermore, situations change and new families move into the area and increase the numbers
again, as has been the case at Goose Green.

Infant and Junior School &Camp Ed has recognised that in situations where there is more
than one child in a family where a travelling teacher is deployed for two weeks in every six,
there is unequal provision compared with the children who attend some of our settlement
schools. (It is worth mentioning that this is the situation in classes in Stanley with the
smallest class having 16 children and the largest having 29, nearly double). When
considering this situation IJS & Camp Ed proposed an initiative through the budget
submission for 2018-19 to increase the provision in Camp for families in this situation. The
proposal that was approved will increase the length of the visit of the travelling teacher by
one week for each additional child. Therefore a family with:

. one child has a visit of 2 weeks in every 6 weeks
. two children has a visit of 3 weeks in every 6 weeks
. three children has a visit of 4 weeks in every 6 weeks

The proposal also sought to establish this from the point at which a child enters their FS1
school year, thus recognising the importance of early years’ education and to equalise
provision for children of this age between Stanley and Camp. FSI1 remains non-statutory
education and is the choice of the parent if a child joins school in their FS1 or FS2 school
year.

When reviewing the situation for the academic year 18-19 onwards this initiative is possible
without further staffing cost to FIG by re-deploying current staff in a different pattern. In the
future, if more families move to Camp or have more children, there may be a rising cost.

IJS & Camp Ed has the flexibility to work in partnership with families to try to set up
bespoke situations that best suit them. For example, a situation was set up in recent years
where a travelling teacher moved around their usual 3 place beat, but the families moved their
children daily to the settlement where the teacher was based, thus enabling full time teaching
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for their children. This required the families to drive their children daily, but they took it in
turns to host the teacher therefore not driving for 2 weeks in every 6 weeks. FIG reimbursed
the families for the miles they travelled and set up three school room bases in each of the
family’s homes. Although there was a considerable amount of driving, it was shared between
the three families and represented less time than supporting the telephone lessons that they
would have had to have if it was not in place.

I think the Honourable Teslyn Barkman is correct when noting that the investment needed in
order to best educate three children is more for one family in Camp. More children in any
family require more investment in time and money in every aspect of family life.

The biggest challenge of the model of Education delivered in Camp is telephone lessons. 1JS
& Camp Ed invested in computers for all Camp locations, including travelling teacher
locations, in readiness for being able to have computer based lessons instead of telephone
lessons. They have been in place that long that they now need to be updated. The internet
service to the travelling teacher locations has limitations. It cannot be used to sustain
computer based lessons. 1JS & Camp Ed are working with Synergy and Sure for solutions
and hopefully this will be brought forward shortly. The challenge for the parents in this
situation is the time investment needed to support their children during the telephone lesson
itself and for the hours of follow up homework. Telephone lessons are also a significant
challenge for the school with the logistics of getting the work and resources to the child,
receiving it back to assess and provide feedback, and getting through on the telephone.

To conclude, I will say that I believe that now is a good time to look at whether there are
different things we could do. I'm working with the Infant Junior School & Camp Education
and the Director of Education to bring forward options to the Education Board that can be fed
into the next budget process. There could, perhaps, be an appetite to invest in building more
settlement schools at central locations which could serve more of the Falklands remote based
families. I believe we have a well-resourced service, but we will review it and if it’s felt that
there is more we could do that would bring value, then I will be very happy to bring that
forward for discussion, thank you.

The Honourable Teslyn Barkman

Thank you Mr Speaker and I thank the Honourable Stacy Bragger for that comprehensive
reply. I would just say that I take note that the Director of Education’s willingness to work in
partnership with families would be very welcome, and to get a refreshing look at different
things that we could do, I very much look forward to seeing that work, so thank you.

Mr Speaker

Any supplementary questions or comments from Members?

The Honourable Mark Pollard

I’d just like to welcome the options that MLLA Stacy Bragger is going to explore along with

the Education Department as the MLA with the Rural Development Portfolio and especially
given our Assembly’s commitment to repopulating the Camp, thank you.
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Mr Speaker

Is there any other supplementary question or comment? No.
Clerk of the Assembly

Question number 18 of 2018 by the Honourable Dr Barry Elsby.
The Honourable Dr Barry Elsby

In our March Legislative Assembly meeting I asked the Honourable Ian Hansen how a young
person needing orthodontic dental care in the Islands could be treated. He indicated that a
paper addressing this problem would be presented to Executive Council and I quote “within
the next few months”. Can he please update this House on what progress has been made over
the last four months.

The Honourable Ian Hansen

Mr Speaker, Honourable Members, 1 thank the Honourable Dr Barry Elsby for his follow up
question. Unfortunately, this has not progressed in the way as fast as we all would have
wished for a few reasons. The main one being that unfortunately the recruitment of a new
Senior Dental Officer has been much slower progress than anticipated and, of course, it’s
obvious that the person in that post would have to have considerable input into this paper.

However, before we go on recess tomorrow I am meeting with the Director of Health and
Social Services to discuss several issues and this is one that will certainly be on the top of the
agenda. I can assure the Honourable Member and all my colleagues that this has not been
forgotten about, but it will be quite a comprehensive and complicated paper to produce
because I believe we have to get all the facts right, all the figures right so that Members can
make a decision that is well informed. Thank you, Mr Speaker.

The Honourable Dr Barry Elsby

Thank you. I’d like to thank the Honourable Ian Hansen for that response. Can you tell me
has any work been done on this to date?

The Honourable Ian Hansen

Thank you, Mr Speaker, Honourable Members, there has been I'm sure some work. [ haven’t
actually seen any sort of draft paper if that’s what you were enquiring about, but I will find
out exactly how much work has been done tomorrow at my meeting with the Director.

The Honourable Dr Barry Elsby

Mr Speaker, thank you. In the past we have been told that the general dentist who work here
do not have the expertise to understand the needs of an orthodontic service. It seems sort of
counterproductive to delay the discussion on this issue while we wait for a general dentist to
be appointed only to be told that the general dentist doesn’t understand enough about
orthodontics and how it might work.
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I wonder if the Honourable Ian Hansen can tell me if any discussions have taken place with
orthodontic specialists since the Legislative Assembly meeting in March.

The Honourable Ian Hansen

Thank you, I thank the Honourable Dr Barry Elsby for that question because I should have
perhaps mentioned in my first response that the process is to try and find out how easy it
would be, or if it is at all possible, for current dentists that have no expertise in this field how
quickly they could be trained up to do certain things with orthodontics.

The Honourable Dr Barry Elsby

Mr Speaker, I wonder if the Honourable Ian Hansen can tell me has any discussion taken
place with an orthodontist on the subject?

The Honourable Ian Hansen

I beg your pardon Mr Speaker, I should have answered that. I am not aware that anything has
been at this moment, but I shall certainly ask the question tomorrow.

Mr Speaker

Any other Member wish to raise a supplementary question or comment? No.
Clerk of the Assembly

Question number 19 of 2018 by the Honourable Leona Roberts.

The Honourable Leona Roberts

Can the Honourable Roger Spink please advise on the role of the Human Resources
Department in the following areas:

Exit interviews: Does the department have any responsibility for exit interviews and, if this is
the case, how many such interviews were conducted in the last year?

Secondly recruitment: Is it the HR department or an individual department head who is
responsible for deciding when and how government vacancies are advertised?

And thirdly what are acceptable timescales for notifying individuals who have been
successful in their applications and for the production of contracts?

The Honourable Roger Spink

Mr Speaker, Honourable Members. Exit interviews: in direct response to the question, the
answer is No.

The Human Resource Department’s role is to retain and review the documentation.
Therefore, HR will work with the Directorates to identify any development areas which may
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aid staff retention or understand in more detail the reasons why an employee may leave their
role.

By completing Exit Interviews and recording and reviewing the results centrally (in HR) FIG
is able to better address the issues which may impact on staff retention and reduce
expenditure on recruitment.

The current Exit Interview process has been in place since 2010. However, having seen a
significant decline in the number of Exit Interview paperwork, the Director of Human
Resources instigated a process whereby on receiving notification that an employee will be
leaving FIG, the HR Officers will liaise with the relevant Service Manager to ensure they are
aware that an Exit Interview needs to be completed.

We are unable to provide a detailed number of the exit interviews that have been completed
as this information will be held in the relevant Directorates.

On recruitment, recruitment was delegated to Directorates in 2014. However, since 1 July
2018 the overall responsibility for the administration of Recruitment has reverted to the HR
Department. A key driver for this is to ensure appropriate timelines are in place and that we
deliver an efficient and effective recruitment process.

The investment in the new Applicant Tracking System which will go live this week, will
contribute significantly to delivering efficiencies and ensuring we have a fit for purpose
recruitment process.

Service Director and Service Management Team still retain the overall accountability for the
recruitment and appointment to posts within their Service Units.

The HR Department will proactively pursue a dialog with Managers as soon as a post is
known to become vacant in order to ensure recruitment is not unduly delayed.

What are acceptable timescales for notifying individuals who have been successful in their
applications and for the production of contracts? Employment Legislation states that a
Statement of Written Particulars must be provided by an employer within 13 weeks of the
employment start date.

Within FIG Contracts of employment for all Government employees are issued exclusively
by the HR department on behalf of the Chief Executive.

On receipt of all necessary information from the Service Unit the HR Officer will endeavour
to produce an offer letter within 24 hours and in some cases this can be less. However, the
internal objective is that all correspondence should be processed within three working days.

The HR Department are mindful that where weekends interrupt a three day turnaround,
applicants are keen to receive written offers of employment before the weekend.

Clearly where there are high levels of work activity this may impact on the ability to deliver
an outcome within a 24 hour period. However, the three day time limit provides for a
reasonable turnaround. There is one thing that if a post has to be approved by the Governor it
may take slightly longer than a three day turn around.
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Although formal written offers of employment will go out within three working days HR ask
that Service Managers communicate the outcome of the recruitment process verbally to the
successful candidate on the day the decision is made or as soon as reasonably practicable.
Thank you.

The Honourable Leona Roberts

Yes, I would thank the Honourable Roger Spink for that very full and useful answer. I think
we probably all recognise Mr Speaker that the issue of recruitment and retention in the
Falkland Islands is a significant concern for a large number of people and this anecdotal
evidence of all sorts of problems which I won’t go into here in the House.

So, it is encouraging to hear that steps are being taken to clarify some of these issues and I
really hope actually that bringing them out in this forum will also provide some degree of
clarity for members of the civil service and for members of the general public who sometimes
seem to have some confusion about whose responsibility is where. So, thank you very much I
look forward to seeing how this all progresses.

Mr Speaker
Does any other Member wish to raise a supplementary question?
The Honourable Stacy Bragger

Just a comment, I think exit interviews are absolutely fundamental and should be just a matter
of normal routine, so I think that it’s something that should be encouraged to ensure that in
future that it is just a matter of course.

Mr Speaker
Any other comment or supplementary question? No.
Clerk of the Assembly

Motions; Motion number 18 of 2018 by the Honourable Roger Spink.

That this House accepts the response from the Governor (in Council) on the report of the
Public Accounts Committee Report on the Internal Audit Follow Up Report — PWD Tenders
and Contracts.

The Honourable Roger Spink

Mr Speaker, Honourable Members. I would firstly apologise to the House for the delay in the
response to the PAC’s letter of the 27" April 2017 which was presented to the House under
Motion 12/17. This was an administrative oversight.

Further to the letter from the Chair of the Public Accounts Committee 17" July 2017 I can
confirm that PWD are progressing recommendations made on both the Morrison FIG
partnership and the PWD tender and contracts. The partnership document has been reviewed
and updated by both parties, there were delays due to changes in FIG senior management and
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proposed changes to the procurement process. These are now being agreed and the revised
document is progressing and will be considered by ExCo for approval in July 2018.

All the recommendations raised within the audit and PAC are addressed in the proposed new
agreement. The Tenders and Contract report listed 6 unactioned items. Of these 6 items, 3
have now been completed and the remaining 3 are in progress. It is expected that all items
will be satisfactorily completed by December 2018.

Documents such as the PWD Procedures Manual and the project initiation document are live
documents and will remain under regular review.

Mr Speaker, Executive Council have requested that the Director of Public Works reports back
in 6 months on progress in respect of the outstanding 3 recommendations, this will be
reported to the House. Thank you.

Mr Speaker

And a seconder for that Motion please?

The Honourable Teslyn Barkman

I second the Motion.

Mr Speaker

Thank you the Honourable Teslyn Barkman to second. Does any Member wish to speak to
that?

The Honourable Roger Edwards

Mr Speaker, I am just picking up on one thing in the statement made by the Honourable
Roger Spink, and that is that the partnership document went to ExCo on 25" July 2018, that
was yesterday. Could you please confirm that the partnering paper went to Executive Council
yesterday because today he is saying it is going, I’'m not aware of another ExCo meeting so is
the statement incorrect?

The Honourable Roger Spink

Mr Speaker, Honourable Members, I apologise to the House. That statement is incorrect and
that document must be going to a future Executive Council.

The Honourable Chief Executive

Can I just take an opportunity to clarify here the position from my understanding. The
Director of Public Works was tasked to produce this response I'm assuming that he’s got this
in hand, and perhaps the portfolio holder responsible for Public Works could have that
conversation with him.

The Record of the Meeting of Legislative Assembly
held on Thursday 26 July 2018

17



The Honourable Roger Edwards

Mr Speaker, I thank the Honourable Roger Spink and the Chief Executive for their answers
and I as portfolio holder will convey back to the Director of Public Works that we are hoping
to see that a paper on the partnering arrangement does go to ExCo sooner rather than later,
thank you Mr Speaker.

Mr Speaker
Does any other Member wish to speak?
The Honourable Leona Roberts

Sorry, just a brief comment not actually on the content so much of this response, but just to
say that I do look forward to the day when we are able to bring a response to the PAC without
having to begin with an apology for an administrative oversight.

Mr Speaker

The Motion before the House then is that this House accepts the response from the Governor
(in Council) on the report of the Public Accounts Committee, their Report on the Internal
Audit Follow Up Report on PWD Tenders and Contracts. Is there any objection to passing
that Motion?

There is no objection that Motion is carried.
Clerk of the Assembly
Motion number 19 of 2018 by the Honourable Teslyn Barkman.

That this House accepts the response from the Governor (in Council) on the report of the
Public Accounts Committee Report on the Review of the Sea Truck Procurement.

The Honourable Teslyn Barkman

Thank you, Mr Speaker.

Mr Speaker, the Review of the Sea Truck Procurement from the Public Accounts Committee
was presented to the House under Motion 17/17 in December 2017. Four recommendations
were included in the report as follows:

PAC Recommendation 1 — “Where departments are not intending to go out to tender for
procurement they should clearly state this in any ExCo paper and dispensation should be
sought from the Treasury”.

This was agreed.

PAC Recommendation 2 — “In future where third parties are requested to oversee projects, a
formal contract should be agreed setting out the roles and responsibilities for each party.”
This was also agreed.
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PAC Recommendation 3 — “Where projects are delivered late FIG should consider if the
relevant penalties in the contract should be applied. If penalties are not sought a note should
be recorded to justify why late delivery penalties should not be applied”.

This was agreed, provided that there are penalty clauses for late delivery incorporated within
the contract.

PAC Recommendation 4 — “FIG should request performance information from WSL in
accordance with the contract covering all aspects of the contract. Regular contract
monitoring meetings should be held between FIG and WSL.”

That is Workboat Services Limited for the benefit of listeners. It is assumed that this
recommendation refers to the Workboat Services Ferry & Coastal Shipping Charter Party
Contract which is not related to the procurement of the Sea Truck. For the record, since the
receipt of the PAC report (August 2017), FIG receives monthly performance statistics from
the contractor, cargo delivery statistics and compliance with published sailing schedules. The
Charter Party contract stipulates the parties should meet “twice yearly”, but FIG
communicates regularly with Workboat Services, and regular meetings are held to review
operational requirements, contract performance matters, and general issues are addressed.

Thank you, Mr Speaker.

Mr Speaker

And to be seconded by the Honourable Roger Spink.

The Honourable Roger Spink

Yes.

Mr Speaker

Thank you. Does any Member wish to speak to that Motion? No.

The Motion before the House is that this House accepts the response from the Governor (in
Council) on the report of the Public Accounts Committee, that’s their Report on the Review
of the Sea Truck Procurement. Is there any objection to passing that Motion?

There is no objection that Report is accepted.

Clerk of the Assembly

Motion number 20 of 2018 by the Honourable Dr Barry Elsbys; this is a two-part Motion.

This House believes that terminally ill Falkland Islands resident adults in the end stages of
their disease should have the right to die at a time and place of their choosing; and that
suitable robust legislation with appropriate safeguards would allow health care professionals
to discuss this option with their patients and prescribe appropriate medication for the patient

to take, if that is their decision.

Should that Motion be approved the second part is: This House asks that the Chair of this
Assembly writes to the Prime Minister in London informing her of this debate indicating that
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if suitable legislation was enacted in the UK, the Falkland Islands would then consider
adopting it.

The Honourable Dr Barry Elsby

Mr Speaker, this debate is on a highly emotive subject, focusing as it does on death. The
Honourable Leona Roberts and I feel this is an important subject that needs discussion, but
perhaps more importantly, we believe the public want to see progress on this matter. We both
hope for a proper debate today, so we will willingly give way to colleagues if they wish to
make a point during either of our speeches.

A Dying with Dignity Law in the Islands would allow Falkland Residents with a terminal
illness the right to discuss with their Doctors the option, the possibility of taking medication
to end their life at a time and place of their choosing — the ultimate in self-determination one
might say.

This is not a new subject to me. I have supported the concept of Dying with Dignity for over
40 years, and it has been interesting to see a steadily growing number of countries listening to
their public and enacting appropriate legislation.

Presently there is no Dying with Dignity law in the UK despite clear public support for such
legislation. The Westminster Parliament last debated this subject in 2015 when the vote was
118 MPs in favour of a Dying with Dignity, 330 against, but with 202 Members abstaining.

Despite this defeat the public support continues to grow and a few months ago, Guernsey in
the Channel Islands, a Crown Dependency as against our being an Overseas Territory,
proposed the introduction of their own Dying with Dignity law. As in the Falkland Islands,
Guernsey has the right to enact its own laws and when it became known that this is what they
were hoping to do, there were no objections from the UK Government. In other words, they
and indeed we, could pass a law on Dying with Dignity if we so chose. As part of their
process leading up to their debate, they discussed widely, including with the Attorney
General’s department in the UK, the UK medical bodies and, of course, with the public.

Their parliamentary debate lasted 3 days Mr Speaker with some Members of their Parliament
saying that whilst they wanted to see legislation enacted, they believed if Guernsey tried to do
it on their own it would divert resources away from other Government matters. In the end,
after that 3 day debate, the proposal was lost, with 14 members in favour, 21 against and 5
abstentions.

The Honourable Leona Roberts and I followed their example and held a public meeting 2
weeks ago to try and assess the views of the public in the Islands. We held the meeting in this
building Mr Speaker, and the turn out on a cold and blustery evening was incredible. All seats
were taken and people were standing where they could. It was by far the best attended MLA
meeting for many years. I think those present and those listening on the radio or who
subsequently watched it on TV will agree it was an excellent meeting and conducted with
great courtesy on both sides. At the end of the meeting the Chair asked for a vote and as the
Editor of the Penguin News reported, over 80% of those present supported the introduction of
a law. And that 80% figure is very similar to the level of public support seen in many other
countries.
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Mr Speaker, we asked for a person from the medical and legal departments to attend the
public meeting to answer questions of fact, but no one turned up. However, we have the
Attorney General here today and I wonder if I might ask him to give this House an
explanation of the law surrounding Dying with Dignity and perhaps comment on the
differences between suicide, assisting someone to die and manslaughter or murder.

The Attorney General

Mr Speaker I'd be happy to do so. I think it is important today that the Motion before this
House talks about assisting someone to commit suicide in cases perhaps where they are
incapable of completing this without some assistance. We are not talking about involuntary
euthanasia which effectively is the act of killing someone, usually painlessly, with the
intention of relieving their perceived or actual pain or suffering — that is a different matter and
that would likely constitute either murder or a manslaughter depending on the circumstances.

So, if I could just confine myself, Mr Speaker, to assisted suicide. In the Falkland Islands as
in many countries assisting someone to commit suicide is currently a criminal offence. It’s
referred to in our Crimes Ordinance 2014 as an offence entitled Complicity in Suicide. So,
under Section 55 of the Crimes Ordinance the person will commit an offence if they do an act
capable of encouraging or assisting the suicide or attempted suicide of another person, and
their act was intended to encourage or to aid and abet the suicide or attempted suicide. The
maximum penalty for that offence is 14 years or an unlimited fine or both. For many offences
it is possible, but clearly it is not the usual run of events, for any member of the public to
initiate prosecution, however a prosecution against this particular offence under Section 55
can only be commenced either by me or with the consent of me as the Attorney General.

And, Mr Speaker, if I could just perhaps go on to explain the process by which prosecution is
brought. First of all, if it appears that someone may have committed suicide or someone may
have assisted in doing so, the matter is likely to be investigated by the Royal Falkland Islands
Police. The Police will conduct a thorough investigation to ascertain what has actually
happened or what appears to have happened. They’ll interview the suspects, then they’ll take
statements from all potential witnesses. They might seek legal advice during that process
from myself or a member of my team. If they believe that an offence may have been
committed we will then submit a file for my consideration. Mr Speaker, I have published
general guidance which is applicable to all criminal matters which sets out how we approach
deciding whether a prosecution should be brought and this is known as our Code for
Prosecutors. It’s very similar in form to the Code for Crown Prosecutors that is issued by the
Director of Public Prosecutions in the UK. Every case must pass two tests before I'll
authorise commencement of a prosecution. Each case is considered on its own facts and its
own merits, but there are certain general principles which apply. Firstly, I must be satisfied
that there is sufficient evidence against the suspect to provide a realistic prospect of
conviction; if I'm not satisfied that this evidential test is being passed the matter will end at
that point and I will not authorise a charge to be brought. Secondly is that most matters fall to
be considered. If the evidential test has been met I’ll then go on and consider whether I
believe it is in the public interest for the suspect to be prosecuted; this involves weighing a
range of factors which really have regard to the particular facts of the case as presented by the
evidence. It’s impossible really to be prescriptive about what factors might work in favour or
against a prosecution in a particular case. I would say, generally in the UK, the Director of
Public Prosecutions has issued some guidance that specifically relates to this particular
offence and I would have regard to that guidance if I was called upon to make the decision in
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a particular case. And so, some of the factors that are listed there in the UK guidance, so if it
appears that a suspect might have been motivated by the prospect of monetary gain either by
a payment or an inheritance rather than motivated by compassion, well that then might make
a prosecution more likely to be required. On the other hand, if the victim, in other words the
person who had committed suicide had reached a voluntary clear and settled and informed
decision that they wished to end their lives, and the suspect was wholly motivated by
compassion, then a prosecution might well be less likely to be required. Those are the sorts of
factors which need to be considered. If I think it is in the public interest for the prosecution to
be brought I would authorise a charge and then the matter would be heard in full and all the
evidence would be tested by the Court. And if I think on balance that it is not in the public
interest for a charge to be laid the matter would end at that point and that is the usual
situation.

Unless Members have any further questions that is the current situation as regards
Complicity in Suicide.

Mr Speaker
Thank you. The Honourable Dr Barry Elsby.
The Honourable Dr Barry Elsby

Mr Speaker, I'd like to thank the Attorney General for that clarification because it is a
difficult subject. The law is there, as the Attorney General has said, there is an evidential test
where the police have to see whether a crime is actually committed and then this public
interest factor comes into play and that is where most people end up not being prosecuted
because it is not in the public interest.

It seems to me that the law as written, both here and in the United Kingdom, is fairly clear,
but how it is applied and how the police and the Prosecution Service react to a case of a
family member assisting a loved one to die is far less clear and it’s this public interest that we
have just heard about.

The Crown Prosecution Service in the UK, as the Attorney General has just said, has issued
guidelines on when they may or may not prosecute someone in such cases. But it remains a
very grey area, and families who assist a loved one to die will face perhaps many months of
uncertainty before they are told whether they will be prosecuted or not.

The Crown Prosecution Service in the UK released statistics in January this year showing that
since 2009, 138 cases of assisted suicide were referred by the police for possible prosecution,
in other word they passed the evidential test — there was good enough evidence. Of these 138
cases, the Crown Prosecution Service decided not to prosecute in 91 cases based on this
public interest case. In another 28 cases the police withdrew the case. So that means in all
those cases there was evidence of someone assisting a loved one to die but the Crown
Prosecution Service didn’t believe it was in the public interest to prosecute. Only 3 cases of
assisted suicide have been successfully prosecuted.

So it seems to me, Mr Speaker, that although the UK Parliament has refused to change the
law, the Crown Prosecution Service guidance on when they may or may not prosecute means
that in reality England and Wales already have a Dying with Dignity law in all but name.
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Quite a few countries have done what the UK has done, and by that I mean they’ve issued
guidance to the effect that a prosecution will not take place unless there is clear evidence
amounting to murder or manslaughter. But a growing number of countries have enacted
specific legislation on Dying with Dignity or Assisted Dying. Canada, Holland, Belgium,
Luxembourg, Colombia, the state of Victoria in Australia and Switzerland all have Dying
with Dignity laws. And Spain has become the latest European country to commit to passing a
Dying with Dignity law in their country.

But perhaps the best known place with this legislation is the State of Oregon in the United
States. In 1994 they held a referendum on introducing such a law. 54% of the electorate voted
in favour, but a court injunction blocked its introduction until another referendum was held in
1997, at which 60% of voters were in favour, and it became law. Since then, another 6 US
states have passed similar laws, so that 60 million United States residents now have access to
this option, if they so choose. As of July this year, another 26 States in the United States are
looking to produce similar laws.

The Dignitas clinic in Switzerland is well known to people in the UK because Switzerland is
the only country that allows non-residents to seek help with dying, and about 50 people from
the UK travel there each year to end their lives. In our public meeting last week, the question
of “death tourism” was raised, and it’s interesting to note that Switzerland held another
referendum a few years ago, proposing the law be changed in order to ban non-residents
going to Switzerland to die. The referendum was lost, with many voters saying that the right
to control when and how a person with a terminal illness dies is a basic human right and until
all countries catch up, Switzerland should continue to offer this facility.

Mr Speaker, I think the point we must all keep in mind is that a Dying with Dignity law
simply allows a doctor to discuss this option with a dying person. Usually 2 doctors are
needed to be convinced that the person is making the request of their own free will and fully
understands the implications. If they agree, then the patient will be issued with medication
that they take home with them to use or not as they see fit.

I think it might help the House and the public listening if I use Oregon as an example and
compare their rules with the guidance I've already mentioned and the Attorney General’s
pointed out from the Crown Prosecution Service in the UK as to who and who might not be
prosecuted. So as the Attorney General has said the Crown Prosecution Service do indeed
produce guidance as to who they would or would not prosecute in the case of a referral for
assisted dying and they would tend to prosecute people if:

1. the victim was under 18 years of age;

2. the victim did not have the capacity to reach an informed decision to commit suicide

— in other words the person didn’t know what was going on;

3. the victim did not ask for help and the suspect just did it — in other words they were

pressured;

4. the suspect was not wholly motivated by compassion; for example, the suspect was
motivated by the prospect that he or she stood to gain in some way from the death.
(But they also go on to say that common sense must be used in assessing this, as
clearly, it’s mainly close family members who help someone to die, and it is likely
that they will be a beneficiary in the will);
the suspect was clearly pressurised in to committing suicide;

6. the suspect was unknown to the victim or they made contact on such forums such as
websites and encouraged people to commit suicide that way;

e
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7.

but perhaps the most interesting one is that the suspect was acting in his or her
capacity as a medical doctor, nurse or other healthcare professional, a professional
carer (whether for payment or not), or as a person in authority, such as a prison
officer, and the victim, the person who died, was in their care;

And it’s this last qualification that stops Doctors and nurses and other healthcare
professionals discussing this option with a patient if they ask for it.

If we now look at Oregon and look at their Dying with Dignity Act, I think the protections
are better. They say:

1.
2.

The person (as in the UK) the person making the request must be at least 18 years old;
The patient must make a verbal request of the doctor on 2 separate occasions, with no
less than 15 days between requests and on seeing the patient for the second time the
doctor must inform the patient that he can withdraw his initial request if he chooses;
The patient must provide a separate written request to the doctor, witnessed by 2
people, one of whom cannot be a relative;

The attending doctor and the additional doctor must both confirm the diagnosed
terminal illness and that the patient has less than 6 months to live;

The 2 doctors must ensure that the patient has the capacity to understand what they
are requesting and the finality of their action;

If either doctor believes the patient’s judgment is impaired by a psychological or a
psychiatric condition such as depression or dementia, they must refer the patient to a
psychiatrist for more formal assessment;

Both doctors must be convinced that the patient is not being pressurized;

The doctors must inform the patient of alternatives such as palliative care or
admission to a hospice;

And finally, the doctor must request but can’t force, encourage the patient to notify
their family or next of kin.

Mr. Speaker, it seems to me that the safeguards around the Oregon Dying with Dignity Law
exceed the protection offered by the CPS guidelines in the UK.

Oregon publishes annual statistics on Dying with Dignity and they’re worth looking at:

In 2017 Oregon doctors issued 218 people with the medication, but only 143 or 66%
actually used it, the rest died of their disease. This figure of 60 odd percent has been
roughly the same since the law was introduced in 1997.

Some might say that means that a third of patients were wrongly given the
medication, but that’s not the case. When these people requested the medication they
had only weeks or possibly months to live and had no real idea what the last days or
weeks would be like, and they wanted to know that they had control over that and
they had a way out if things became unbearable. In that third of cases it turned out the
medication was not needed.

Statistics for 2017 also show that of those 218 people requesting dying with dignity,
77% were dying of cancer — again, very similar annual figures since 1997. 20% had a
deteriorating, incurable neurological condition.

When asked why they wanted to have the medication, 88% talked of a fear of losing
autonomy, of being less able to engage with things they enjoyed doing or losing
dignity. Only 30% talked of pain or a fear of pain.

But to me, one of the most important statistics was that 90% died at home and 98%
had their family around them. What a difference to being forced to die in an
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impersonal clinic such as Dignitas or for the person to die worried their family
members helping them, face the possibility of being charged and sent to prison.

Mr Speaker, the Honourable Leona Roberts and I have had many emails from people on this
subject, almost all supportive, but one is especially worth reading. The person is happy for
me to read it today and it helps to illustrate why so many people want to see a Dying with
Dignity law enacted. She writes:

“Hello Leona and Barry,

I just wanted to say that I would be in favour of the law changing to permit dying with
dignity and am so pleased to see it is a current subject of discussion. My stepfather died at an
early age of multiple systems atrophy — a neurological condition called Shy-Drager syndrome
- which was a ghastly way to go. He was lucid until the end although he had to be moved to a
care home for the last two years of his life.

It was an excellent care home, but he hated being there and relying on strangers for every
aspects of his needs. In the end, he took matters into his own hands, but his resultant death
wasn’t quick or painless. I think there is a huge gulf between the situation and the fear of
medical treatment being denied to patients with a poor prognosis, or of uncaring relatives
bumping off the elderly.

There is an argument that, if terminal patients and the elderly are given the proper support
and palliative care, it will enable them to live comfortably until their natural end. That is
definitely an option, but it’s not for everyone.

My stepfather knew what this illness meant for him and my family are convinced that, had he
had the option of planning a dignified death, he would have taken it. It would have given him
an element of control over a life that became intolerable and allowed him to die with grace
when he was ready to go.

I would want that choice for myself and for anyone else I cared about.
I hope you will accept my thoughts and add them to the pool.”

Mr Speaker, I am sure we would all agreed that this is a very moving and thought provoking
account, talking as it does of taking control.

I think the point that struck me was the phrase: “In the end he took matters into his own
hands, but his resultant death wasn’t quick or painless.”

Now, I don’t know what happened in this case, but statistics from the United Kingdom, from
Australia, from Canada and many other countries show that about 10% of all recorded
suicides are in people in the last stages of a terminal disease. As with this case we’ve just
talked about, they couldn’t take it anymore and they “took matters into their own hands”.
Those suicides, especially in men, are often violent and they usually die alone, fearful of
getting their family involved.

Mr Speaker, the UK Crown Prosecution Service guidelines indicate that if a doctor working
in Britain helps a patient to die they will likely be prosecuted, and for this reason most
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doctors refuse to discuss the options with a patient. The General Medical Council (the GMC)
registers all doctors working in the United Kingdom and if a doctor helps a person to die they
face being struck off.

When Guernsey were looking at introducing a Dying with Dignity law, they had discussions
with the GMC because all doctors working in Guernsey are registered with the GMC. The
GMC'’s response was very pragmatic and said that if Guernsey introduced a Dying with
Dignity law they would simply change the rules for doctors working in Guernsey so that they
could see patients requesting help to die and issue medication, without fear that their license
would be withdrawn.

People will also tell you that the American College of Physicians and The College of Family
Doctors are opposed to Dying with Dignity, and indeed they remain so, despite the fact that
60 million of their patients live in states where it is legal and doctors offer the service. It is a
similar situation in the UK where the Royal College of Physicians were opposed but,
following the debate in Guernsey, they have decided to poll all their members in 2019.

The British Medical Association is similarly opposed, but despite repeated requests they
refuse to poll their members on the matter. Their weekly medical publication is the highly
respected British Medical Journal. The Editorial a few months ago addressed the issue of
Dying with Dignity and finished by saying:

“..social and medical attitudes are changing ..... we need a large, national opinion poll,
perhaps commissioned jointly by the British Medical Association, the Royal Colleges and the
General Medical Council. In the meantime, a neutral position from medical organisations
would do most to promote an open and informed public debate”

I think that editorial message is key Mr Speaker. Times and societies are indeed changing and
politicians must be prepared to respond to the public demand for such a law, in just the same
way as the government in Southern Ireland is responding to the overwhelming demand by its
people for the introduction of abortion rights.

Mr Speaker, this is by far my longest speech in this House, and I will finish by quoting from
Brittany Maynard, a terminally ill 29 year old lady who had an assisted death in Oregon in
2014; and she said:

“I am not suicidal, I do not want to die. But I am dying and I want to die on my own terms.”

Mr Speaker, I propose the Motion.
The Honourable Leona Roberts

Yes Mr Speaker I second the Motion, and also have a wee bit to say. I don’t think we will
reach the three day mark mentioned by the Honourable Barry Elsby, but I would like to set
out my views on this. Mr Speaker, my decision to second this motion was not taken lightly. I
knew from the outset that the highly emotive subject of dying with dignity would be seen as
controversial and that it has the potential to be a political ‘hot potato’. However, I believe that
it is a subject that matters to a very large part of our community and that it is something very
worthy of discussion and debate.
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My secondary reason is that [ am also someone who believes that debate itself is an important
role for politicians the world over. And I am pleased to see that we also have another debate
coming forward today. So I hope that this Assembly will bring many more before this House,
and actively encourages the community to get involved and to discuss how improvements can
be made to our society, and to lives in the Falklands in general. I see that as part of our job —
and, no, Honourable Members, that is not me pressuring you to speak to this issue today.

So let’s talk about Dying with Dignity (which I will also sometimes refer to as assisted
dying).

I will not repeat the technical points made by the Honourable Barry Elsby or the legalities so
helpfully set out by the Attorney General, and thank you Attorney General. 1 have no
particular expertise or specialist knowledge that I can draw upon, so I will address this issue
purely from my personal point of view and reflecting views expressed to me by members of
the public.

And the public, Mr Speaker, is where I would choose to start on this. I have been incredibly
struck by not only the levels of interest in the issue, but also by the depth of reasoning and
logic and also the passion with which individuals have engaged with the debate. To all those
who have messaged, called or written, thank you; whether you agreed with my position on
this or not, your opinions matter and the fact that you cared enough to get involved matters
too.

I was very moved to see on Facebook posts from individuals who (and I quote) “would not
normally comment or get involved” with online debates or discussions, yet each went on to
make their point thoughtfully and, in many cases, demonstrating great personal courage in the
sharing of their stories.

Mr Speaker, the subject of assisted dying may be deemed unimportant by some and maybe
just too difficult by others, but to many in our community it is a critical issue which they
want to see addressed.

Earlier this month, as the Honourable Barry Elsby mentioned, we arranged for a session
which would give people a chance to express their opinions. Mark Lewis from Falklands
Radio kindly hosted this and Jodie Aldridge and Reverend Nicholas Mercer agreed to be on
an informal panel to share their points of view. We did have a full house as has been stated,
not something to be taken lightly when one considers the number of people who normally
attend our much anticipated public meetings. Feedback has shown that many more tuned in
as well to listen.

Anyway, the discussion was calm, it was polite and measured and according the one of my
colleagues “a bit dull”. Actually I think that was a positive thing, with such an emotive issue
the potential existed for the conversation to get very heated and even potentially abusive, so I
will happily take ‘a bit dull’. A range of views were shared, many points were made and
arguments were put forward with consideration and respect.

And this point of respect Mr Speaker goes, I believe, to the very heart of this debate. It is all
about respecting another individual’s right to make informed personal choices bearing in
mind of course, that doesn’t mean trampling upon the rights of others, one person’s freedom
doesn’t trump another’s.
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There are people and indeed governments around the world who don’t necessarily honour the
concept of freedom of choice, and in some places those rights and respect for them are even
in danger of being wound back, but I don’t believe that’s how we think in the Falklands. I
want to think that here we uphold each other’s right to make key decisions about our lives.

I am a firm believer in personal rights, freedom of speech, freedom of belief or religion,
there’s a pretty long list and I won’t bore you with that, but among those I would certainly
count the freedom to live and die according to one’s own beliefs.

Suffering at the end of life is sometimes unavoidable and I believe that when a person faces
this situation, they should have the right to deal with that in a manner which they choose. The
Death with Dignity movement is about recognising and respecting that right.

A law on assisted dying would in no way seek to impose the opinion of one person upon
another. On the contrary, such a law would enshrine the right of an individual to make a
choice of their own, within carefully established safeguards as set out by MLA Elsby.

This law would not compel or encourage a terminally ill person to end their life. Nor would it
allow any other individual to take that life. This law is not about bringing euthanasia into our
community. It is not about making doctors killers.

A terminally ill person might not wish to consider assisted dying. He or she might choose to
see out the last of their days with or without the help of medication, in hospital, at home or
wherever their circumstances take them and that is absolutely their right.

That person might make their choice based on faith, because they hope for a different
outcome, or just because that’s the way they want it to be and I'll say it again that is
absolutely their right.

This law would not be about taking away from one to give to another. It is about giving
personal choice based on shared values. Those such as equality, fairness, respect and
independence and no one I believe should be forced to live or die according to someone
else’s beliefs.

What this law would do, is give a terminally ill and mentally competent person the right to
voluntarily request and receive medication which would allow them to die in a peaceful,
humane manner at a time and place of their choosing. It would not be a spur-of-the-moment
decision, nor would it be an easy process, but the point is that a choice would be available to
them.

I recently read an article on the subject of Dying with Dignity and a comment from a doctor
quoted in it really struck me. He said:

“We always listen to the patient. We never tell a patient — this is what you have to do; you
have no choice. Yet at the moment when their life is ending — when they say, ‘I don’t want to
live in this bed for the next three months waiting to die’ — it’s an odd change in the consent
procedure. Suddenly they become wrong and we are right. That does not make sense to me.
Dying should not be completely separate from everything else we do in medicine.”

And I have to say, I agree.
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So one of the difficulties we face in bringing this Motion to the House is making it more than
just a debate. So should this Motion be supported by Honourable Members, I accept that it is
unlikely that we would have the resources immediately available to use to begin work on
creating the necessary legislation. However, it is my hope that MLAs will recognise that there
is a genuine desire in the community to move towards such a law, even if in the first instance
all we can do is only highlight a willingness to the UK government. But then we could begin
work on what would undoubtedly be a lengthy process with the aim of one day creating a law
that would work for our country. There would be many more stages and many more
safeguards to be met in this process before anything could become law.

I know that that is a big ask, but what a wonderful thing it would be to see this government be
courageous and take a first step on the road to recognising and honouring each other’s
freedom of choice. Certainly, if we don’t talk about it there is no chance that it will ever
happen, so I am happy that we have begun conversation.

The Dying with Dignity discussion is one I had many times with my mother. Because of the
circumstances of her birth she was female obviously, born in 1926 to a family with little
money, quite apart from anything else. So she had a difficult life and limited choices. She
wanted to be a carpenter, incidentally Mr Speaker, but girls couldn’t do that sort of thing and
the only option realistically available to her was to get married and take the rest as it came.
My mother had faith and the church gave her comfort, particularly in her later years, but she
made it abundantly clear on many occasions how dearly she would value the right to die on
her own terms ‘when the time came’ and, for me, this is pretty much what it’s all about.

We pride ourselves on being a forward-thinking, modern little country that values and
respects the rights of the individual regardless of race, religion or gender. It is not so long ago
that our personal freedoms were much more limited, it was unthinkable that a same-sex
couple could marry, that a heterosexual couple could choose to celebrate their love with a
civil ceremony and have that given legal standing; it was unthinkable that a woman could
choose to say no to her husband or, even worse, that a woman might make the dreadful
choice of having an abortion. I am proud that our country enshrines these rights and I see the
Dignity in Dying movement as just one more step in the right direction.

Mr Speaker, if Honourable Colleagues choose to vote down this Motion, either by voting
against or by abstaining, I hope that it is because they are truly strongly opposed to the
principle of assisted dying, whether because of faith or personal belief. That, I can absolutely
accept. But I would be incredibly disappointed if this Motion be denied because it’s just too
difficult or unimportant. At the risk of sounding like my mother, not angry just disappointed.
But Mr Speaker, I genuinely believe that life is precious and it is to be treasured and I don’t
believe that assisted dying diminishes the sanctity of life or somehow suggests that one life
has become worth less than another.

There are some who believe that assisted dying is morally wrong and I firmly stand by their
right to have that opinion. That’s the thing about respecting personal choice, no one person’s
is any more than another’s. Another concern I have heard is that assisted dying would give us
an excuse for not caring for those with terminal illness or be a way to skimp on palliative
care. Neither could be further from the truth. We must continue to invest in and work to
improve the medical treatment we provide for our community and deliver the best palliative
care possible to those coming to the end of their lives. The Falkland Islands Government is,
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and I am sure will always be, absolutely committed to caring for our community and I do find
it difficult to accept that anyone could seriously think otherwise.

Apparently, and I have no reason to doubt this statement, the most common desire for those
with terminal illness is to die with some measure of dignity. Civilised nations even fight for
the right of people the world over to live their lives in peace, with freedom and with dignity.
And why would we then deny that when they find themselves facing life-ending illness?
Why, at that stage should we suddenly feel that we know better?

This is about individuals being able to make a personal choice under a very clearly defined
set of circumstances. It’s all about autonomy, self-determination in other words Mr Speaker.
Here in the Falklands we talk a lot about self-determination. It’s a principle that matters
deeply to our small Nation and we passionately defend our right to determine our own future
rather than have it decided for us. If we respect and value this principle as a community and
as a Nation, are we really willing to deny it at an individual level?

Mr Speaker, I would like to say this to my fellow MLAs. Assisted dying might not be an
option you would choose for yourself. Maybe it isn’t something that you particularly care
about or even actually have an opinion on. But do you really feel that it is right to vote down
another person’s freedom to that choice?

So Mr Speaker, there are millions of people far more wise than I who have addressed this
subject and if I may I would like to end with a couple of quotes, one of which the Honourable
Barry Elsby nicked I thought it was a very moving quote. One lady facing this situation said:

“I know what my future holds and I don’t want to endure it. I want to be able to die
peacefully, with my family by my side. Although we love each other dearly, my husband and
family don’t want to see me suffer anymore. They support my choice. It’s the law that’s
forcing me to suffer.”

Another said:

“Having the choice at the end of my life has become incredibly important. It has given me a
sense of peace during a time that otherwise would be dominated by fear, uncertainty and
pain.”

So Mr Speaker, I guess I kind of wish that I counted the number of times I’ve said freedom,
choice and respect in this speech and I’ve repeated myself considerably, but to me those are
the key words in all of this. I probably could have just said those words actually and you
know you may be wishing that I had, but that is what it all comes down to for me. So Mr
Speaker, Honourable Colleagues I very much welcome hearing your thoughts and views and
hope that you will consider this Motion, thank you.

The Honourable Roger Edwards

Mr Speaker, Honourable Members, in rising to speak against this Motion I'd first of all like
to say that we are trying to use nice words for something that is rather nasty. Assisted dying,
dying with dignity. They even mention appropriate medication. To my mind medication and
medicines make you better not kill you. Perhaps we should be speaking honestly and looking
at lethal doses of lethal drugs.
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My own research 1 was pleased to hear this morning was backed up by what the Attorney
General was saying and I full believe it is right. What we are talking about is suicide, suicide
in all its forms. If I go down the road and buy a pack of freely available drugs, but in such
quantities they become a lethal dose and take them and kill myself that is suicide. If
somebody else gets those drugs for me and I take them it is assisted suicide. And if the person
who assists me gives me knowledge about what to take, how to take it and so on is a
physician then that is called physician assisted suicide. At no terms in any of my research did
I find it was called assisted dying or dying with dignity. In all cases it was suicide and I think
we should recognise it as that.

Physician assisted suicide involves a doctor, and I quote “knowingly and intentionally
providing a person with a knowledge or means or both required to commit suicide, including
counselling about lethal doses of drugs, prescribing such lethal doses or supplying the drugs.”
Physician assisted suicide is similar to, but formally distinct from euthanasia. In cases of
euthanasia the physician administers the means of death, usually a lethal drug. In physician
assisted suicide it is required that a person of sound mind voluntarily expresses his or her
wish to die and requests a dose of whatever drug it is that will end his or her life. We’ve
heard that same description from both my colleagues Barry Elsby and Leona about assisted
dying; it is assisted suicide and let’s get that clear.

I know and Barry knows and has probably come across it in his life as a doctor, that we poor
mortal souls get illnesses and diseases that are incredibly crippling and painful. And palliative
care given by doctors, nurses or administered by nurses take away that great pain and give
them gentle pleasant dreams. But we also know that mortal body of ours gets used to these
doses of drugs and so you have to give greater and greater amounts of drugs so that you can
overcome that pain and to give them those pleasant dreams. And it comes to a stage where
you know the dose is so great the next dose you give that patient to take away their pain, their
illness and to give them those pleasant dreams will actually kill them. That happens today in
hospitals, its knowing that it is a palliative care that takes people away from their pain and
they are allowed to pass with pleasant dreams and they go out of this world it’s just one of
those things. But I don’t consider that to be physician assisted suicide or euthanasia, it is
attending to the patient’s needs; that is they need to get rid of that awful pain and so on. But
unfortunately, the body cannot stand stronger and stronger drugs given.

We hear of what happened in Oregon, obviously Barry is a great supporter of the people of
Oregon. 54% I would have turned down that, and 60% after all we need two thirds of our
voting population to actually change our constituencies and things, so I think it should be a
minimum of two thirds of the people if it ever came to that.

And I also looked up the medical ethics against suicide in all its forms. There’s a code of
ethics, the Hippocratic oath, the declaration of Geneva, the international code of medical
ethics, the statement of Marbella and there’s opposition because and I quote “expansion to
people with chronic disorders and disabilities”. When I looked at religious stances I couldn’t
find any of the mainstream religions Catholicism, Judaism, Mormonism, Russian Orthodox
or anything else that approved and supported suicide. But then I did come across something
called the Unitarian Universalism and in their general resolution they advocated the right to,
and again this word with heard before and we use it ourselves regularly, the right to self-
determination in dying. They are the only people that I could find that supported it.
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Barry has mentioned the fact that our doctors, the GMC doesn’t support it, the Royal College
of General Practitioners doesn’t support it, the Royal College of Physicians doesn’t support
it, the World Medical Association doesn’t support it and the Bill he referred to in the House
was Lord Falconers Assisted Dying Bill in 11™ September 2015 and yes there were 118 voted
in favour but 330 against, we cannot take into account those who abstained we don’t know
what their thoughts were. So it was clearly defeated nearly 3 to 1. And I hope this Bill today
or this Motion I should say today is defeated.

It was interested to note that even in our Bill that was laid on the table earlier on for the
Welfare of Animals, euthanasia was very specifically listed in that Bill of how a veterinary
surgeon euthanizes animals and it is carefully laid down. And so it jolly well should be. So
Mr Speaker, I do not support this Motion and nor would I like to write to the Prime Minister
telling her the Falkland Islands is leading the way because I do not believe this is something
we should lead the way in. Thank you, Mr Speaker.

The Honourable Ian Hansen

Thank you, Mr Speaker, Honourable Members. Mr Speaker this is without question an
interesting and emotive debate, but I have to say Mr Speaker given my particular personal
circumstances this time I feel it would be inappropriate for me to take part in any discussion
or debate on this topic, I would therefore abstain from voting on these Motions and if there is
further debate today I shall refrain from taking part.

The Honourable Roger Spink

Mr Speaker, Honourable Members, in rising to oppose this Motion and having sadly lost my
mother just last month I would like to make the following points. Whilst the public support
for such legislation in the UK and the Falklands may be high I believe for the following
reasons that support from legislators in the UK for the necessary changes has not been
provided.

The right to die can so easily become the duty to die; the law already provides protection for
the elderly and disabled. It’s difficult to determine whether someone has 6 months or under to
live. The specialist consultant advised my sister that at the time of my mother’s illness that
when he was newly qualified he used to estimate how long someone had, but experience had
taught him not to make such predictions. Stephen Hawking’s was given less than two years to
live in 1963, he died in 2018. It’s notoriously difficult to estimate.

Some disabled people could feel the pressure to relieve carers of the burden to look after
them. 60% of those who killed themselves in Washington State which applies the Oregon
guidelines said they felt a burden on the family. It shouldn’t be an excuse that we can’t
control pain in the 21* century. With good palliative care the journey can lead to a peaceful
death.

The British Medical Association, the doctors union, opposes all forms of assisted dying;
according to the Royal Pharmaceutical Society, pharmacies would not be required to comply
with a doctor’s request, even if the law was passed, under the conscience clause. It is unclear
to me even if the law changes in the UK that we would have in place the necessary staff
willing to carry out the actions required and that we as an Assembly would wish to enact that
legislation in the Falkland Islands. We already have the necessary mechanisms for reviewing

The Record of the Meeting of Legislative Assembly
held on Thursday 26 July 2018

32



any changes in the UK laws though the Statute Law Commissioner’s reports to the
Legislative Assembly, as in the case of the Data Protection Act today 2018 detailed policy
consideration needs to be given to whether the acts provisions are all relevant and appropriate
for the circumstances of the Falkland Islands e.g. what resources would be appropriate to
regulate, enforce the law in the Falkland Islands.

Given the aforementioned points, and in fact this Motion is proposed at a time when the UK
Parliament and Prime Minister’s attention is taken up mainly with Brexit, I fail to see what
purpose passing this Motion will achieve, other than creating unnecessary publicity, more
work for the civil service, falsely raising many people’s hopes and concerns all unnecessarily.
I oppose the Motion.

The Honourable Mark Pollard

Mr Speaker, Honourable Members, I'm not going to speak at length and would be against us
tying up a large amount of our Attorney General’s time at this moment in time. I support the
concept and the right to choice and as this is only our writing a letter saying that we may
consider this should the UK enact legislation then yes, I support the Motion, thank you.

The Honourable Teslyn Barkman

Thank you Mr Speaker. I would just like to say listening to both sides of this debate I think
probably the most powerful argument against came from MLA Roger Spink and I extend my
sympathies to both MLA Spink and to MLLA Hansen for the terrible tragedies of losing their
mothers rather recently. But I would say that in the example of Stephen Hawking which I
thought was quite a powerful emotive figure. I mean the poorer this world would be without
him being here if it was in that case, but we are not talking about 1970’s medical
assessments, we are not talking about imposing it upon people who can then have the choice
to carry on, so I do think that MLA Roger Edwards has extrapolated to make a point with
some kind of minor but rather significant logical flaws.

Drugs are meant to make you better, in some cases they can’t make you better and in certain
cases they make you worse before you can get better. We are talking about people who
cannot get better, people who cannot have the choice to then end their suffering and this is the
only way to make them better. So, it is currently that MLA Pollard has pointed out, we are
not going to be tying up a lot of the civil service’s time we are simply going to say that if the
UK should adopt this then we will look at it too. So, in that regard I support the Motion and
let’s just remember not to face our considerations on antiquated resolves or unto irrelevant or
kind of extrapolated arguments; let’s remember to be human, to care and to look at this as
human beings. Thank you, Mr Speaker, I support the Motion.

The Honourable Stacy Bragger

Thank you, Mr Speaker. I think my colleagues have set out the arguments for and against
very well, and I don’t want to go any further than what has been said already and I'll be very
brief on my comments today. When approaching a subject as emotive and as serious as this
one | feel you can only speak from the experiences and things you have gone through in life
as a person up until this point in time. All the experience you have had shapes you as a person
and the values and beliefs you have. I, like many, if not everyone in this room have had
terrible experience of seeing a loved one suffer from a serious illness and it’s an awful thing.
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I’m not a person of faith or religious beliefs in any shape or form, that in no way shape my
thoughts on this issue. I personally feel that unless we were 100% confident that we are doing
everything we can in terms of palliative care and end of life treatment then I wouldn’t be
comfortable in supporting this Motion. I don’t feel we are in that position at the moment and
so I’'m against this Motion today.

I fully appreciate the passion and the enthusiasm with which my colleague Barry Elsby has
come with the subject and it’s obviously an issue that is of interest to a great deal of many
people; death affects everyone. And I would congratulate him on initiating this debate. I think
it’s a very worthy subject to have this sort of debate on. While I don’t support this Motion
today, I feel this is maybe the start of a conversation rather than the end, and it’s such a huge
decision to take that I personally don’t feel that we are in the right stage at this point in time.

I think the final part of his Motion is a bit of a fudge and I don’t think that we should be
going to the UK and saying that if you are going to do it then we will do that as well, I think
perhaps you should have put forward, and I know how strongly he believes in this, so I think
he should have put forward that we adopt a law or create our own law. I think that is all I
have to say at this point in time, thank you Mr Speaker.

Mr Speaker

Honourable Members I am conscious that we are under a time constraint for a little later this
morning. The Honourable Dr Barry Elsby do you feel you have sufficient time to sum up and
for us to take a vote?

The Honourable Roger Edwards

Mr Speaker if I may before we sum up and go to a vote, can I point out that this Motion is in
two parts. The first part is that this House believes that terminally ill Falkland Islands resident
adults in the end stages of their disease should have the right to die at a time and place of
their choosing- Motion 1.

Motion 2 effectively is that we are going to write to the Prime Minister anyway and tell her
that we have had this debate and shortly coming along and we may look at it again.

So there is two parts to this Motion.

Mr Speaker

Indeed, we will take two votes.

The Honourable Roger Edwards

It was just that my colleague Mark Pollard said we are only writing to the Prime Minister so |
am happy to pass it; that is not the question that we are looking at. Thank you, Mr Speaker.

Mr Speaker

The Honourable Dr Barry Elsby to sum up.
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The Honourable Dr Barry Elsby

Mr Speaker, Honourable Members. As I started off by saying, this is an emotive subject and
it is sometimes very difficult to address an emotive subject, but I think nevertheless it is
vitally important that we do address them because they are important to the public, and I'm
sure that people will have the same feelings about other laws that they don’t support, but they
know the public want them.

What if I may pick up on a couple of points that my colleague Roger Edwards made and he is
right at the moment the law is suicide because there isn’t a Dying with Dignity law and the
word upsets him. But that’s the whole reason for looking for a new law which would then be
called Dying with Dignity or Assisted Dying, whatever you want to call it. So yes, it is at the
moment suicide, but that is why we want the law changed.

I think perhaps the most interesting point he made was that and I quote “when a person is ill
in hospital there’re having the medication to make them feel really good, the heavy doses of
morphine.” And he says “doctors know that doses of morphine are getting so great and the
doctor knows that the next dose will kill them”. Is that not killing a patient, now that’s called
the double effect. In other words, it goes on at the moment but the patient often has no sense
of involvement in this. It hasn’t been addressed with them formally. So it is already going on,
it’s going on in our hospital here, it’s going on in other hospitals around the world, and I
think it is vitally important that we regulate that sort of thing and give people, the patients,
the protection of the law.

Roger Spink and indeed Teslyn Barkman touched on a few things. Roger said that the right to
die will become a duty to die. There is no evidence of that from Oregon and other countries
that have had Dying with Dignity laws, there is no evidence of that. He goes on to quote and
say well Stephen Hawking is someone who the experts felt would die young and how wrong
they were. And he is right on that, but what he didn’t say is that Stephen Hawking’s fully
supports a law on Dying with Dignity because if he came to a point where he said I don’t
want to carry on anymore he would have some way of taking his own care into his own
hands. So I think it is important to remember that.

I think the Honourable Stacy Bragger said this is the start of a process and although he
doesn’t support the Motion at this point I think he recognises there is a ground swell of
people who want to see something, and I’m sure and I hope, that within the next few years we
will be revisiting this. Because I think there are changes going on in the UK now that mean
public opinion will actually be sought and polls will take place. The medical boards will
change and people like Guernsey and other places will try to progress matters on. Because as
I keep coming back to this, it is a strong public support out there for this and as politicians
our job is not just to give our own views, but trying to represent the views of our public and
of our society. Societies are changing, and I’ve talked about Southern Ireland and their
introduction of abortion rights. If we had sat here just two years ago and said what is the
change of Southern Ireland, a staunchly Catholic country, in enacting legislation to enable
abortions to take place if absolutely necessary, I'm sure we would have all said “never, hell
will freeze over first”. But societies change.

And I think really, it’s just to keep that work choice in mind. And when Oregon introduced
their law the Oregon Hospice Society campaigned against the law. They now fully support
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the law as one extra thing the person who is dying can consider. It is not instead of palliative
care, it’s as well as palliative care and that society fully supports it.

Mr Speaker I support the Motion.
Mr Speaker

Honourable Members the Motion before the House is that this House believes that terminally
ill Falkland Islands resident adults in the end stages of their disease should have the right to
die at a time and place of their choosing; and that a suitable robust legislation with
appropriate safeguards would allow health care professionals to discuss this option with their
patients and prescribe appropriate medication for the patient to take, if that is their decision.

We will now go to a formal division.
Clerk of the Assembly

The Honourable Teslyn Barkman ~ FOR
The Honourable Leona Roberts FOR
The Honourable Roger Spink AGAINST
The Honourable Stacy Bragger AGAINST
The Honourable Roger Edwards AGAINST
The Honourable Dr Barry Elsby FOR

The Honourable Ian Hansen ABSTAIN
The Honourable Mark Pollard FOR
Mr Speaker

The voting is 4 votes For the Motion and 3 votes Against with 1 abstention. That Motion is
therefore carried.

And the second part of the Motion is that this House asks the Chair of this Assembly to write
to the Prime Minister in London informing her of this debate indicating that if suitable
legislation was enacted in the UK, the Falkland Islands would then consider adopting it.

The Honourable Dr Barry Elsby do you wish to speak to that? I am aware of the time.

The Honourable Dr Barry Elsby

Mr Speaker only to say that [ would encourage Members now we have passed the substantive
Motion to actually write to the Prime Minister, because it’s that sort of information she needs
I think to know what societies such as Guernsey and ourselves are thinking about.

Mr Speaker

The Honourable Leona Roberts do you wish to comment on that second half of the Motion?

The Honourable Leona Roberts

No, Mr Speaker.
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Mr Speaker

Does any other Member wish to speak to that? We have had one view up on the matter
already. No. The Motion before the House is this House asks that the Chair of this Assembly
write to the Prime Minister in London and informing her of this debate etc.

Again we will take a formal division on that.
Clerk of the Assembly

The Honourable Teslyn Barkman  FOR
The Honourable Leona Roberts FOR
The Honourable Roger Spink AGAINST
The Honourable Stacy Bragger AGAINST
The Honourable Roger Edwards AGAINST
The Honourable Dr Barry Elsby FOR

The Honourable Ian Hansen ABSTAIN
The Honourable Mark Pollard FOR
Mr Speaker

Again, the vote is 4 For that Motion and 3 Against with labstention. That Motion is carried.
Honourable Members, as I say I am aware of a time constraint. I feel that we should now
recess until 11:30, if that is your wish. We are still quorate, we can carry on, if that’s what
you want.

The Honourable Stacy Bragger

I’d support carrying on.

The Honourable Barry Elsby

I’d support carrying on.

The Honourable Ian Hansen

I’d support carrying on.

The Honourable Mark Pollard
I’d support carrying on.

The Honourable Teslyn Barkman

I would not support carrying on as for the next Motion I will be asking for a vote.
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The Honourable Leona Roberts
I would support continuing.

The Honourable Roger Spink

I would support continuing.

Mr Speaker

Right, well we have more support for continuing, I’m afraid the Honourable Teslyn Barkman.
Right so if the two Honourable Members who have to depart can depart and we will then
continue.

The Honourable Dr Barry Elsby and the Honourable Roger Edwards depart.
Clerk of the Assembly
Motion number 21 of 2018 by the Honourable Teslyn Barkman.

That this House requests a reduction in the minimum age for voting during the drafting of the
revisions to the Electoral Ordinance currently to be considered.

The Honourable Teslyn Barkman

Thank you Mr Speaker. And in addition to that with some useful advice from the Attorney
General and I kind of regret not checking it sooner is actually enshrined in the Constitution,
would require a sanction to the Secretary of States for amendment, but still the content of this
Motion is very relevant and I bring it today under the guidelines for filling good governance
for this Assembly, but also we can get the ambitions that we want set for the next generations
as well to become engaged in politics at a younger age.

Currently the voting ages is 18, at 18 you can register to vote and have a say in who runs your
country as well as vote in referendums. In England this is a topical point as their most
powerful devolved administration, Scotland, had recently lowered that age to 16. It’s also
slightly critical in some cases when arguments of maturity is used against 16/17 year olds as
they can still currently vote in UK party elections, but not in general elections.

As well, looking at our OT’s and Crown Dependency friends: in St Helena the age is 17 to
register to vote. Guernsey, Jersey, Isle of Man are all at 16. By our constitution 18 is the age
to vote, but by our legislation 16 and 17 years old enjoy freedoms above other children, but in
cases are still considered children. What we need to ask is if voting should be a right for
16/17 year olds or possibly 17 year olds.

Considering that the Commonwealth Youth Parliament in 2015 debated this Motion in the
House and then did support taking it forward, we have also done some further work talking to
students at the Falkland Islands Community School, myself and MLA Pollard went there
yesterday to talk to their leadership group as well as the year 9’s, who at 14 years old by the
next general election will be 17 as so would be unable to vote if the situation remained the
same. We asked them some simple questions and took votes; there was overwhelming
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support for facts that they would support a lowering of the voting age. They thought that they
would like to vote and they would become more interested in politics as a result of it being
lowered.

Here in the Falkland Islands a vote means more, just looking at the electoral splits between us
all in the last election demonstrate just how much a single vote can mean. And politics is
becoming a younger career choice as evidenced by this latest Assembly. It’s also becoming
more accessible in terms of social media going beyond the regular means for elections or
referendums. For anyone who was part of the 2013 referendum would have remembered just
how proud we felt to be part of that decision, and why should we not extend that to 16/17
year olds as well. Similarly, referendums can sometimes work either way but a large
proportion of this society would not like to see; Brexit is a very good example and an
argument could be made if 16/17 year olds who feel these ramifications of Brexit for longer
in the UK had the opportunity to vote in the UK, it could have gone a different way.

So, I ask today that we look at lowering the voting age in the Falkland Islands, I myself
would support lowering it to 16, but I’'m opening up to the floor to debate and let’s look at
those next steps, thank you Mr Speaker.

The Honourable Mark Pollard

Mr Speaker, Honourable Members. For the record I’d like to thank Joseph Hardcastle in his
help in putting this argument forward. I'm a very strong believer in brevity, so I'll try to keep
this short. The way I see it if you are old enough to pay tax, I believe you are old enough to
vote. If you are old enough to join the armed forces, I believe you are old enough to vote.
And if you are old enough to start a family, then I believe you are old enough to vote. In
short, I support the Motion and I’d like to voting age to be reduced to 16 years and above.

Mr Speaker
Does any other Member wish to speak?
The Honourable Ian Hansen

Thank you Mr Speaker, Honourable Members, and I thank the Honourable Teslyn Barkman
for putting this Motion to the House. I'm a firm believer that our 16 year olds are very
capable of thinking politically and making political decisions on who should be elected and
who shouldn’t be. So, I have no issues at all with carrying this process forward and I would
support the age being as low as 16.

The Honourable Roger Spink

Mr Speaker, Honourable Members, I believe that whilst some 16 year olds clearly are
engaged in politics as part of our community, others are not. And I feel that it is a matter of
where you draw the line. Some people, for certain things you have to be over 21 and I just
believe that 18 is probably the appropriate place to have the line as to when people are able to
have the vote so I don’t support the Motion.
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The Honourable Leona Roberts

Thank you Mr Speaker, and I would like to thank the Honourable Teslyn Barkman and the
Honourable Mark Pollard for bringing this before the House. I think it is a really interesting
issue and an important one. And actually, I would say although yes, not all 16 year olds are
likely to be highly engaged in politics, I know plenty of 30/40/50 year olds who are not
particularly engaged or well informed either, so I'm not sure whether I would consider that a
particularly relevant argument. When I was at school, when I was a 16 year old a long, long
time ago we learnt from our parents, we learnt from the school, and so I think we probably
had some fairly limited views. I would say that young people today are incredibly engaged,
they pretty much live on the internet, I think anyone who has teenage children or above is
aware of this. They have a very broad understanding of world issues and what is going on,
and I think are perfectly entitled to have a say in the running of their own country. As the
Honourable Mark Pollard said if you are old enough to get married, have children, if you are
old enough to fight for your country I think you are old enough to vote. I support the Motion.

The Honourable Teslyn Barkman

Thank you, I think the Honourable Leona Roberts summed up my rebuttal to the Honourable
Roger Spink’s maturity argument quite concisely. I would just add that one of the more
powerful arguments that came back from the students yesterday in terms of why they felt
they should be entitled to have the choice to vote and have that right, is that if they are in full
time employment and paying tax they are giving money to the Government, but have no
decision over influence of how that money is spent in the same way that other voters can
have that choice. And I think ensuring that our next generation feel as valued as elsewhere in
the world as this debate takes off in other countries, a total of 16 countries, not including the
overseas territories that I have mentioned, have adopted this already, I think we should look
at being progressive. Thank you, Mr Speaker.

The Honourable Stacy Bragger

Thank you, Mr Speaker, I very much support the Motion I think you need to empower young
people to get involved in politics. Seeing examples such as the Scotland independence
referendum where people aged 16 and up could vote and how energised that made young
people become and get involved in the debate, and it’s something that I very much support us
looking at. So, I support the Motion.

Mr Speaker

Thank you. Any other Member wish to speak?

The Commander British Forces

Purely as a point of fact ladies and gentlemen of what you have just said, it is absolutely right

you can join the armed forces at 16, but you can’t fight until you are 18. I just wanted to
make that quite clear, thank you.
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The Honourable Mark Pollard

Just specifically about that point. You can join the armed forces at 16 under a 4 year contract
perhaps that very much means you will be fighting at the age of 18 so you can make that
decision at 16 and you are essentially signing yourself up to fighting if you like in a couple of
years’ time. Thank you.

Mr Speaker

Does any other Member wish to speak? No.

The Motion before the House is that this House requests a reduction in the minimum age for
voting during the drafting of the revisions to the Electoral Ordinance currently to be
considered. And we must also make concern of course that the overriding rule is that it is also
enshrined in the Constitution which would require change.

The Honourable Chief Executive

Can we just be clear that we all understand that that would be subject to a referendum.

Mr Speaker

Yes, it’s not in the Motion but that is a matter for.....

The Honourable Chief Executive

It would be subject to referendum.

Mr Speaker

Right, do you wish to add that as a formal amendment to that Motion?.

The Attorney General

The point is that obviously this is a matter that would require constitutional change and just
needs to be dealt with as part of that process and all the processes that would go and flow
from that. I think obviously that is a point which has been committed to anyway in terms of
the Islands Plan to review the constitution and this clearly then would form part of the work
that would be done as that review is taken forward.

Mr Speaker

Thank you. Ok so the Motion stands, the Honourable Teslyn Barkman you have a right to
sum up if you wish? Or you don’t have to.

The Honourable Teslyn Barkman
Thank you, Mr Speaker. I thank the Attorney General and the Honourable Chief Executive

for their helpful advice. I would just say that if it did go through referendum it’s a shame that
16 and 17 year olds could not vote in that, and I would have that structured as being set at 16
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given the choice. I do think that there is a lot of support within the community it’s possibly
not something that they think of everyday, but if you’ve got a teenager of that particular age
or coming up to it then I’'m sure they’ll know better than anyone how politically engaged and
responsible those young adults can be. Providing that this House supports the Motion, I
would then obviously work with the Attorney General and Honourable Chief Executive to
identify what those next steps would be. Thank you, Mr Speaker.

Mr Speaker

Right we will start again. This House requests the reduction in the minimum age for voting
during the drafting of the revisions to the Electoral Ordinance currently to be considered.

And we will take a formal vote on that.
Clerk of the Assembly

The Honourable Teslyn Barkman  FOR
The Honourable Leona Roberts FOR

The Honourable Roger Spink AGAINST
The Honourable Stacy Bragger FOR

The Honourable Ian Hansen FOR

The Honourable Mark Pollard FOR

Mr Speaker

The votes are 5 for and 1 against, that Motion is carried.
Clerk of the Assembly
Motion number 22 of 2018 by the Honourable Roger Spink.

This House approves the recommendations of the Report of the Statute Law Commissioner
on application of United Kingdom Laws for the month of July 2018 (reporting period 1 May
— 30 June 2018) submitted under section 25 of the Law Revision and Publication Ordinance
2017.

The Honourable Roger Spink

Mr Speaker, Honourable Members, this Report provides information on the United Kingdom
laws which are being made between 1% May 2018 and 30" June 2018. It makes
recommendations about the application of United Kingdom laws to the Falkland Islands and
there’s a recommendation for “no change”, however, there is a list of UK Statutory
Instruments laid and in respect of the potential for any instruments to be adopted by the
Falkland Islands the Commissioner makes no recommendation. That’s largely because the
instruments either have no immediate relevance to the Falkland Islands or are made in respect
of areas where the Falkland Islands has its own distinct policies and law. However, the
Commissioner has alerted the relevant FIG directorates in the following cases as highlighted
in bold in the schedule and that will enable policy consideration about whether
recommendations should be made as part of the Government’s legislative programme and in
due course to change the relevant law in the Falkland Islands. Thank you.
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Mr Speaker
And the Attorney General to second.
The Attorney General

Mr Speaker I second the Motion. I think if I can just make one comment for Honourable
Members. There is reference in the Statute Law Commissioners Report to the Sanctions and
Anti Money Laundering Act 2018, and obviously the statement there in relation to that is
absolutely correct however, I would wish to draw the Honourable Members attention to the
fact that, and I think Members are aware of, section 51 of that Act which specifically makes
provisions relevant to Overseas Territories. So what section 51 says is for the purpose of
detection, investigation or prevention of money laundering the Secretary of State must
provide all reasonable assistance to the Governments of British Overseas Territories to enable
each of those Governments to establish a publicly accessible register of beneficial ownership
of companies. I think that is a provision which Members are aware of so whilst the Act
referred to in the report doesn’t directly have effect in the Falkland Islands there is a relevant
provision there that is going to require some action on the part of the Government of the
Falkland Islands.

Mr Speaker
Does any Honourable Member wish to speak to that Motion?
The Honourable Stacy Bragger

Thank you, Mr Speaker, it’s just one of the items covered in the Report is the Data Protection
Act which I think is an area that we could strengthen in the Falklands, and if we were we are
possibly going to have some policy discussions on that. I think it probably wouldn’t be
anywhere near the top in terms of legislative priorities, but I very much support us looking at
that piece of work, thank you.

Mr Speaker

Does any other Member wish to speak? No.

The Motion before the House is this House approves the recommendations of the Report of
the Statute Law Commissioner on application of the United Kingdom Laws for the month of
July 2018 and this has been submitted under section 25 of the Law Revision and Publication
Ordinance 2017.

Is there any objection to passing that Motion? There is no objection. It is resolved therefore
by the Legislative Assembly this 26th July that the recommendations of the Statute Law
Commissioner submitted to the Legislative Assembly under section 25 of the Law Revision
and Publication Ordinance 2017 are approved; and that no change should be made to the law
of the Falkland Islands as a result of the Statute Law Commissioner’s report.

Clerk of the Assembly

Portfolio reports, the Honourable Teslyn Barkman.
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The Honourable Teslyn Barkman

Thank you, Mr Speaker, this will be my last lengthy speech today you’ll be very glad to hear.
So starting with my portfolio which is Natural Resources, hydrocarbons, FLH and Brexit.

The Stock Assessment Scientist post in Fisheries has been vacant since June 1% and a new
post holder from Mexico should be arriving in late August as well as a new employee from
France in August to take up Fisheries Observer Coordinator post. The Scientific Fisheries
Observer post will be filled by someone from New Zealand taking up the role in mid-
September.

Getting into day-to-day and topical issues of Fisheries. The ITQ review — a series of meetings
have been held involving participants from the working group of FIG and FIFCA,
considering the recommendations made in the recent reviews of the Falklands ITQ system.
Good progress has been made, but there is further work to do so this will come back at a later
date to ExCo for consideration. The rather modest Illex season came to the end this year as
vessels left the fishery either to return home to port or try alternative fishing grounds. Whilst
the licensing process went well, a few problems did arise in relation to the safety of the
fishermen. A number of issues which are being followed up and to be addressed before 2019
season. The second calamari season is due to start at the end of July. In advance of that, a
team of 3 scientists should be out undertaking a pre-recruit survey to establish what the
prospects look like. That may also be the first indication of whether the fur seal interaction
problem is still interrupting the fishing and unfortunately causing conservation risks; but it is
important to highlight those mitigation nets are still deployed within the fleet. At June
Fisheries Committee it was reported that the draft recommendations on Total Allowable
Effort vs Catch for the fishery in 2019 were considered. That involved a lot of analysis across
various fisheries and fish species, but we also provided an updated on proposals to introduce
waste management systems; it’s a BAT release for fishing vessels to reduce bird strike events
which is proved greatly positive as well as keeping up with the tori lines and bird scaring
lines that are already on the fleet.

So, moving to the department of agriculture and veterinary services. Many across DOA were
involved in Farmers Week and spent a lot of time getting that ready. I think judging from the
very intuitive questions there was a good range of presentations and it seemed very successful
and they are to be congratulated for their efforts there in those sessions. The calafate
programme has been advertised in good time for contractors to undertake works. This will be
coming in the forthcoming summer season. The Hydatid research project is progressing well,
all of the East Falkland dog faecal samples have been processed and the rest of the samples
will be looked at in the next 2 weeks. Results will be disseminated in due course and any
positive samples will be followed up. Moving to veterinary, clinical work continues to be
busy. The extended abattoir season has proceeded well and the next abattoir season is under
review; it might require further veterinary resource, but these will all be addressed when
looking at the future. Pell certification for fisheries exports to the EU will now be issued to
EU member state vessels if the products are brought ashore for containerisation and storage
in cold store. This requirement has just been introduced since July 1*. and the current acting
head of Natural Resources Steve Pointing has advised that there has also been veterinary
input into Brexit discussions with Defra in the UK which leads me nice and neatly onto the
next part of my portfolio: Brexit work in its entirety. I am focusing around trade and funding
assurances primarily it continues to be led by myself and MLA Roger Edwards with the main
drivers in the civil service being Senior Policy Advisor Richard Hyslop and Director of
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Policy and Economic Development Diane Simsovic. Our team has had some markedly
positive engagement with Department for Exiting the EU in the UK as a result of Richard’s
and my last trip to attend the Joint Ministerial Council. The Falklands case is being taken
seriously and we shall continue to build on this work, keeping and promoting the Falkland
Islands interests as we go.

Moving onto FLH; I would just like to start by saying that it’s obviously looking a very
positive outlook for FLH they have been doing some progressive and innovative investments
across the statutory corporation. Total meat income for 2017/18 has increased by
approximately £65,000 above last year. Last year was a result of the FIMCo changes that
have been introduced. As the wool market remains strong, the clip has been sold for over half
a million more this year and this takes into account the rather successful genetic work as well
as the Goose Green trialled second shear which has proved very, very positive in improving
the results, and again, we will build on this work for next year. In other areas, just to show
what a good time it is to be in farming, from advertising in the UK they’ve had over 50
enquires for jobs to come to live and work in the Falkland Islands and from that obviously
appropriate people are being identified and to be employed; but it really is rather exciting to
see FLH blossom in the way that they are. I would direct you to their rather fancy new
website which can be found online, of course, which is doing a good job at promoting
Falkland Islands Industry worldwide.

Moving onto hydrocarbons, since I last provided an update in January I am pleased to report
that Sealion Project has progressed. The environmental impact statement was released for
public consultation at the end of January, this process concluded in March. At the present
time, the internal review process continues, but it’s coming close to completion. The team at
the Department of Mineral Resources continues to work with other FIG departments with
external advisors and with Premier Oil as the operator to mature the various key project
approvals to a point where they are ready to be taken forward. The overall Premier-FIG
relationship continues to be managed throughout detailed engagement agreed between the
two parties. Premier also have their own work programmes which have been publicised via
the Company and, amongst other things, they have commenced detailed engagement this
week on the local content policy, engaging different aspects of the private sector, Chamber of
Commerce and in other ways. Key pieces of legislative work will also move forwards with
the new environmental legislation, vital elements of the legislative framework expected to
move into the drafting stage imminently. A review and update of critical safety legislation to
bring in latest best practice provisions has commenced. An additional member has joined the
team at the Mineral Resources Department to assist in progressing the oil readiness work.

So thank you for your time today, I will sit down and say no more.
Mr Speaker

Does any other Member wish to question or make a comment on that report? No, thank you
very much.

Clerk of the Assembly

The Honourable Stacy Bragger.
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The Honourable Stacy Bragger

Thank you Mr Speaker, as we bask in the tropical heat of the Court & Assembly Chamber
I’m sure you’ll be pleased to know that I have quite a lengthy speech, so sit back and enjoy. |
am pleased to provide this morning an update on the Education and Community portfolio.

I will begin with the work to support the childcare sector. The nursery project is now moving
towards producing some significant changes in the childcare sector with the capital funding
and subsidy support both being given the green light by Executive Council recently. The
regulations have been drafted and a consultation timeline is in progress. There has already
been considerable movement towards the draft minimum standards by all concerned which
they are to be congratulated for. The Childcare advisory teacher has delivered an NVQ
course with support of the Training Centre to a mixed group of LSAs and nursery sector staff.

Moving to the Infant and Junior School and Camp Education, I won’t go into too much detail
on Camp Education as that issue was covered earlier by myself. A particular highlight at 1JS
this year has been the ‘Road to the Gold Coast’ initiative. The school led the challenge of
covering the distance to the location of the Commonwealth Games and held a week long
Commonwealth themed curriculum. This celebrated our place in the Commonwealth
alongside learning about other Commonwealth countries. During the Gold Coast Challenge
the school nearly doubled the target of covering the distance in just a week with the help of
the whole community. The term culminated with a parade around Central Stanley and a
closing ceremony in the school; both of which I thought were fantastic.

I was pleased to welcome the Infant and Junior School Council to Gilbert House recently to
present the Islands Plan to them. The school councillors conducted themselves extremely
well; asked pertinent questions and offered interesting opinions and ideas — far more than
probably happens during the average meeting at Gilbert House.

Moving onto SATs week for Year 2 and Year 6 which was held in the week before half term.
Test papers were sent to the UK for external marking and we await results. This year’s
GCSEs were held in May and June and the results are due on the 17th and 24th August and
we wish everyone all the best for their exam results.

Since my last report, Stanley House has a new Senior House Parent, Kathryn Appleby. As
well as giving the buildings a refresh decoratively, she is working on a new holistic action
plan, drawn from a review based on minimum boarding standards in the UK. A wholesale
policy review is underway, as part of the action plan, which will contribute to a better
experience generally for our boarders. Stanley House boarders are forming their version of a
school council and I am pleased to say that I will be meeting with them every term in order
that I can hear directly from them any issues that they wish to raise with me.

Onto the Community School. It is fair to say that FICS has had a turbulent couple of terms
with regards to staffing. I would like to take this opportunity to say a sincere “thank you” to
all of the staff at the School for their considerable efforts to ensure that students get the best
possible outcomes in what have been challenging circumstances. Their work is greatly
appreciated and 1 would also like to particularly thank those staff who will be leaving us
shortly at the end of the school year for everything they have contributed to the school. T am
pleased to report that currently the school is fully staffed for September. There is a high
number of new staff for the next school year and I personally believe that the school will only
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benefit from the turnover of staff being reduced and there being greater retention of staff. A
number of actions have taken place already to address this, and further work is being carried
out to improve staff stability in the Education Department.

Staying with the staffing theme, another piece of good news is the positive change to terms
and conditions for Learning Support Staff (LSAs) approved in the recent budget
announcement. LSAs have been continuing to work successfully with specific students,
classes and subjects at both schools. This has enabled them to support students with
individual needs, but is also enabling those students to become more independent learners as
they progress through the schools. All LSAs are now trained Fire Safety Wardens and have
also had a taster session about speech and language. As a result, a number of the LSAs opted
to do the more in-depth Elklan Speech & Language course. At FICS, LSAs are now
producing resources for their subject, preparing displays and have a greater understanding of
their subjects across year 7 to year 11.

Year 11s attended their Transition Programme at the end of June and this was well received.
It also included a session for parents, so that they could share tips and support each other if
their children are going overseas to continue their education. I enjoyed holding a session
with the Year 11s. One of my favourite moments was when I asked them what they thought
MLAs did with their time and one of the answers came back was ‘sit around and talk about
stuff” which is fairly accurate. I wish them all the best for their exam results next month as I
said earlier and in whatever they choose to do next. I look forward to hearing about their
achievements in the future and well done to Ali Ford and to everyone who put the Transition
Week together.

The Director of Education recently spent some time meeting with the senior management
teams of both Peter Symonds College and Chichester College. She reviewed, and was
satisfied with the safeguarding arrangements in both colleges.  The Principal of Peter
Symonds College indicated that there may be something that could be done about the
ongoing issue of exeat weekends and the occasions when students find themselves adrift
when the air bridge is delayed this has been an issue for some time and it’s pleasing that it’s
looking more positive than it has previously.

Highlights from the Training Centre include the new building and achieving funding for
improved specifications. It will be known as Falkland College and will have the community
library co-located. The Training Centre is now an examinations centre for Marlins, which is
focused on the maritime industry and there will be more news about this to come in
September.

The tender period for the feasibility study that will look into our education facilities has now
closed. The Tender Board is due to meet in August with a view to appointing an organisation
and moving forward with the study which I’'ll be very pleased to see.

This evening sees the first of its kind Falkland Islands Achievements event being held.
Everybody who has any achievement to celebrate has been invited and there will be plenty of
opportunity to mingle and network with local businesses. 1 am looking forward to this
evening a great deal as it is important that we recognise and celebrate the achievements of
students.
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Sport and leisure facilities fall into my portfolio and one item of interest is the development
of new sport facilities. The project is currently in a period of review. Funding had been
approved previously for the project and designs worked up. Further work has been
completed on the cost of the project and the estimated cost has come in significantly higher
than the original budget set. This is the first time this project has had outline designs for the
3G pitch and in-door facility building with extensive site investigations undertaken to allow a
detailed Cost Plan to be produced. As I say, the project is currently in the period of review
and MLAs will be meeting with the project board in August to look at the next steps. The
Falkland Islands Government is committed to developing sport facilities as set out in our
Islands Plan and I hope that once the current options have been worked through that we can
start to make real progress in delivering this project.

With sporting theme, the Falklands were represented on the international stage last month at
the Welsh Two Day Enduro motocross event by Jay Moffatt and Sean Moffatt. They
achieved some fantastic results and I’d just like to congratulate them on their performance.

I’ll end with the multi-cultural events which have taken place in recent years that I feel have
been fantastic in showcasing the diversity of the community. I am looking forward to starting
to organise the next event which will hopefully take place this summer. If you are interested
in helping formulate ideas for the event and help organise it then please get in touch with me.

Mr Speaker that concludes my portfolio report.

Mr Speaker

Does any Member wish to raise a question or comment?
The Honourable Mark Pollard

Mr Speaker, Honourable Members, I really welcome the work from Peter Symonds and the
Education Department on exeat weekends. This has been an issue since I was there which is
over 20 years which I know is hard to believe. Thank you very much.

The Honourable Leona Roberts

Thank you, yes, I would just like to echo the Honourable Stacy Bragger’s commendation of
all the teachers, LSAs and staff throughout the Education Department who are working very
hard to keep things going in the right direction. I'm also very much looking forward to
tonight’s achievement event and look forward to seeing that becoming a regular feature
where we can celebrate the achievements within the community. And actually, it’s probably
really bad form to mention another MLA, but I would congratulate MLA Bragger himself
there is an awful lot going on with his portfolio, of course, whether it’s sports, culture,
education and I know he’s incredibly committed to it so more strength to your elbow MLA
Bragger, thank you.

The Honourable Teslyn Barkman

Yes, really to echo what MLLA Roberts said. I’d like to thank MLA Stacy Bragger for the
energy that he has brought to his portfolio, particularly in engaging the youth and working
with the department to find new ideas and ways to help progress education in our little

The Record of the Meeting of Legislative Assembly
held on Thursday 26 July 2018

48



Islands. With regards to the sports facility which you mentioned at the end, I think certainly
what Members would like to see is value for money and this is very much the debate for
another day. We want to be sure that the best facilities for our sports are being invested in, in
the right way, just to say thank you, Mr Speaker.

Mr Speaker

Any other comments or questions? No.

Clerk of the Assembly

The Motion for Adjournment.

The Honourable Chief Executive

Mr Speaker, I beg to move that the House stands adjourned sine die.
The Honourable Ian Hansen

Thank you Mr Speaker, Honourable Members, I will be extremely brief. Just to mention as
the Honourable Roger Edwards isn’t here, I'm sure he would have spoken a little bit about
this, is our recent trip to the Committee of 24 at the end of last month, and it was, as usual,
disappointing and frustrating in many ways. Disappointing because the actual meetings, the
lobbying meetings we had a couple of days beforehand actually looked far more positive this
year than they have done for several years. Unfortunately, the disappointment came on the
actual day when the countries that said that they would actually stand up and support us
weren’t even in the room; so we still don’t know if they would have done had they been in
attendance. And, of course, it was frustrating because of the Argentine rhetoric as always was
totally untrue and they demand of other countries, I think there was 17 other countries stood
up and supported Argentina’s sovereignty claim to our Islands which is not the role of the
committee of 24 at all.

I would just like to echo to a certain extent what the Honourable Teslyn Barkman said about
Farmers Week. I think the DOA do a great job and of course so did the RBA with the
organisation there and I’d like to congratulate the RBA chairman Mr Lewis Clifton and his
team for putting it together.

Mr Speaker, I support the Motion.

The Honourable Stacy Bragger

Thank you Mr Speaker, I’d just like to offer my condolences to our colleague MLLA Hansen
on this very sad day and offer my condolences to the rest of his family, thank you.

Mr Speaker

Does any other Member wish to speak?
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The Honourable Teslyn Barkman

Just to echo that. MLA Hansen knows that he has our support in this difficult time it is a
terrible tragedy for him and his family. I will say no more, I support the Motion.

The Honourable Mark Pollard

Mr Speaker, Honourable Members, I support the Motion. I'd just like to highlight the idea
that I advertised on Facebook a little while ago about the idea of having a series of
discussions about the machinations about how our Government works. I know, Mr Speaker,
you are supportive of this and would like to help as well. This is about how we make
decisions, essentially informing those who may wish to stand in just over 3 years, or whose
businesses or jobs rely on Government processes, or maybe just those who want a better
understanding. I think the politics in the Falklands influences every walk of life. It may seem
like a dull subject to some, but I can assure you it’s pretty far reaching. So, I'm still trying to
think of different ways I can involve constituents in the Camp as well as some who are
interested overseas as well, but I will come forward soon with something on this. And finally,
I would just like to extend my condolences as well to MLA Hansen.

The Honourable Leona Roberts

Yes, super brief, Mr Speaker. It’s been quite an epic session, and I think we are all probably
ready to get out of the heat of this place, but I was very excited actually to see two really
progressive and forward looking Motions supported in the House here today. I think it’s a
really big step and I’'m grateful to my colleagues for that. Again, two tremendous portfolio
reports as well which actually show what’s going on here in the Falkland Islands at the
moment is all very exciting. So, yes thank you, and finally just to extend my condolences also
to our colleague the Honourable Ian Hansen.

Mr Speaker

Honourable Members that concludes the business for today, the House stands adjourned
accordingly.
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