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The Record of the meeting of Legislative Assembly
held on Thursday 30 October 2014

Prayers
Mr Speaker

Honourable Members, | bid you good morning and my usual reminder please about mobile
phones to be turned off, or at least turned to silent.

Deputy Clerk of the Assembly
The confirmation of the Record of Legislative Assembly held on 25 September 2014.
Mr Speaker

Honourable Members, | have in front of me the record of that last meeting on the 25
September 2014. Is it your wish that sign this as a true record?

Honourable Members

Aye.

Deputy Clerk of the Assembly

Papers to be Laid on the Table by the Honourable Chief Executive.

Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last
sitting of the Legislative Assembly and Laid on the Table pursuant to section 35 (1) of the
Interpretation and General Clauses Ordinance 1977.

Children (Transitional Provisions) Order 2014

In accordance with Section 80 Clause (2) of the Constitution the report of the Public
Accounts Committee in respect of Audit Reports

e Audit Report — Staff Travel and Subsistence
e Audit Report — PWD Quarry and Asphalt

The Honourable Chief Executive

Mr Speaker, Honourable members | hereby lay the aforementioned papers on the table.
Deputy Clerk of the Assembly

Order of the day: Bills.

The Planning (Amendment) Bill 2014, this Bill has been gazetted and we therefore go to the
second reading.
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The Honourable Michael Poole

Mr Speaker, Honourable Members, this Bill, whilst | find my notes here, looks to amend the
Planning Ordinance, the General Development Order and also the Planning Regulations. A
number of policy issues have been discussed by Executive Council since 2007, so it’s been
quite a long time coming forward. This piece of work brings these together and allows them
all to be implemented in one go. | would like to begin by thanking Steve Butler and his team,
the Public Works Department, the AG’s Chambers and the Planning Committee for an
immense amount of work that has done into bringing this Bill forward.

The details of this proposed Bill were consulted on in early 2014, and have been discussed
publicly on a couple of occasions by the Planning & Building Committee. The Bill is in four
parts and | shall talk through each of those briefly in turn.

Part 1 contains introductory provisions.
Part 2 amends the Planning Ordinance and includes changes that | would describe as follows:

Firstly, it clarifies and improves provisions for delegation of certain decisions from the
Planning & Building Committee to the Planning Officer himself. If there are any objections
to an application — they will continue to come to the Planning Committee itself. It is hoped
that this change will allow for the Planning Committee to spend more time considering
complex applications and wider policy issues rather than dealing with relatively routine
planning applications.

Secondly, the Bill allows for applicants and members of the public to have speaking rights in
relation to applications and appeals. These speaking rights and their management are defined
in the Bill and they allow for applicants and members of the public to speak both at the
Planning & Building Committee and, if an appeal, at Executive Council as well. Speaking
rights at the Planning & Building Committee are also introduced in relation to the
development plan, which is timely, given the ongoing work to review this development plan.

Whilst at the discretion of the relevant Chair, it is envisaged that there will be time limits and
other rules governing those speaking rights, but they will allow applicants and potential
objectors to become even more engaged in the planning process. These representations will
have to be taken account of but, ultimately, decisions will continue to be based on material
planning issues.

Thirdly, the Bill includes an updated provision allowing for the Governor to potentially
introduce regulations around Environmental Impact Assessments. We can do that in the
future if we chose to do so. The nature of proposed regulations is currently being consulted
on, and I am sure many people will have seen that consultation.

And this part 2 of the Bill also includes a new provision allowing for the Governor to
potentially introduce regulations in the future relating to developer contributions. For
example, this could be introduced and used in instances where large-scale developments
occur and the Crown may wish to see a contribution towards basic infrastructure or amenity.
There are, however, no plans currently to introduce such regulations.
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The part concludes with some updated definitions relating to the Planning & Building
Committee, the Planning Officer and some general tidying up of drafting and consequential
amendments.

Part 3 of the Bill amends the General Development Order and is mainly is just subsequent
changes as a result of the amendments to the Planning Ordinance as just outlined. This part
does also include an updated obligation for the Planning & Building Committee to ensure
that, where it refuses an application, it provides clearly its reasons for doing so.

And the final part of the Bill, part 4, updates the Planning Regulations and solely relates to
removing an irrelevant definition and updating another one accordingly.

Thank you Mr Speaker, | beg to move the second reading of the Bill.

The Honourable Jan Cheek

Mr Speaker, | second the motion and in so doing welcome the changes that are proposed.
Mr Speaker

Does any Honourable Member wish to speak on the Bill?

I understand that we have an additional Clause to be inserted?

The Honourable Michael Poole

We do.

Mr Speaker

In which case, the House is now in Committee.

Deputy Clerk of the Assembly

Clauses 1 to 9.

The Honourable Michael Poole

Thank you Mr Speaker. | beg to move the Clauses 1 to 9 stand part of the Bill.
Mr Speaker

Honourable Members, the Motion is that Clauses 1 to 9 stand part of the Bill. Is there any
objection to the Motion?

No objection, Clauses 1 to 9 stand part of the Bill.
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Deputy Clerk of the Assembly

New Clause 10.

The Honourable Michael Poole

Mr Speaker, Honourable Members | beg to move that New Clause 10 stands part of the Bill
and that the remaining Clauses be renumbered accordingly. The new Clause 10 reads as

follows:

10. Insertion of new section 24A
The following section is inserted immediately after section 24 —

“24A. Oral representations
1) Any person who makes —

(a) a written representation under section 16; or
(b) a representation or an objection under section 21,

is entitled to verbalise that written representation, representation or objection, as the case
may be (in this section collectively referred to as making an “oral representation”), at the
meeting of the Committee and the Planning Officer, at which the Planning Officer will
consult with the Committee on, as the case may be, the written representations,
representations or objections received.

(2) Subject to subsection (3), a person referred to in subsection (1) is entitled to attend
the said meeting of the Committee and the Planning Officer only for the purpose of
making an oral representation and is therefore not entitled to resist any request made by
the person chairing the meeting that the person leave the meeting after having made the
oral representation.

(3) Subsection (1) does not affect any right that a person may have to attend the
said meeting in accordance with the Committees (Public Access) Ordinance (Title 19.17).”

Mr Speaker
Honourable Members does anyone wish to speak to that Motion?
No.

The Motion therefore is that new Clause 10 stands part of the Bill. Is there any objection to
that?

There is no objection, new Clause 10 stands part of the Bill.
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Deputy Clerk of the Assembly

Clauses 11 — 38 as renumbered.

The Honourable Michael Poole

I beg to move the Clauses 11 to 38 as renumbered stand part of the Bill.
Mr Speaker

The Motion is that Clauses 11 - 38 as renumbered stand part of the Bill. Is there any objection
to the Motion?

There is no objection, Clauses 11-38 as renumbered stand part of the Bill.
Deputy Clerk of the Assembly

There are no Schedules.

Mr Speaker

The Assembly resumes.
The Honourable Michael Poole

Mr Speaker, Honourable members, | beg to move the Bill be read a third time and do Pass.
The Honourable Jan Cheek

I second.

Mr Speaker

The Motion is that the Bill be read a third time and do Pass, is there any objection to the
Motion?

There is no objection, the Bill will be read a third time and do Pass.
Deputy Clerk of the Assembly
The Planning (Amendment) Bill 2014.

The Falkland Islands Tourist Board Bill 2014. This Bill has been gazetted and we therefore
go to the second reading.

The Honourable Michael Poole
Mr Speaker, Honourable Members, this Bill was first proposed as a policy in mid-2012. It

intends to move the Falkland Islands Tourist Board from a privately registered company (as it
is currently) to a Statutory Corporation. The objective of this being that it gives it a more
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formal mechanism for its engagement with the Government and it also has a clear legal
responsibility then for the implementation of the Tourism Development Strategy for the
Islands.

The Bill is in six parts and is, hopefully, relatively straight forward.

The Bill has been produced with the input of the current Falkland Islands Tourist Board and |
would like to thank them, the Falkland Islands Government Policy Unit and the Attorney
General’s Chambers for their hard work in bringing the Bill to the House today.

I shall walk through the Bill briefly part by part.

Part 1 deals with introductory matters such as definitions and titles. It also allows for the Bill
to come into force on a date to be agreed by the Governor — if passed today, we hope for that
date to be the 1% January 2015.

Part 2 of the Bill deals with the dissolution of the current private company and its
establishment as a Statutory Corporation, as well as setting the objectives and functions of the
new Statutory Corporation. The Falkland Islands Tourist Board brand shall continue as it is.
In terms of the objectives and functions of the new Corporation, there was much discussion
on what its mandatory role should be and what should be optional. It was decided that
fundamentally the Corporation should exist to advise on and implement the Tourism
Development Strategy for the Islands. It should also play a role in providing tourist
information and promote the industry and investment in the industry as widely as possible. It
was also agreed that the new Corporation may choose to sell merchandise, create marketing
campaigns and put in place strategic partnerships, as required. This is all broadly similar to
the current aims and objectives of the existing private company.

Part 3 of the Bill defines the Falkland Islands Tourist Board Governing Board, its
membership, functions and some administrative matters. The Board itself will change
slightly under the new corporation. It shall have an industry representative as Chair and
Vice-Chair, moving those roles away from MLAs as they are currently. There shall,
however, continue to be one MLA who will remain on the Board and the Falkland Islands
Government Head of Policy shall also join, alongside 4 other co-opted industry members. It
is hoped that this will further improve industry say on the running and operation of the
Corporation and the tourism sector generally. This part also places on obligation on the
Governing Board to ensure the Corporation is properly run and that its finances are overseen.

Part 4 of the Bill defines the role of the Chief Executive of the Corporation, the role of
Secretary of the Corporation, and creates a new post of Financial Controller. It also discusses
other employees that may be taken on by the Corporation. The part reserves powers of the
appointment of the Chief Executive and other Senior Staff to the Governing Board.

Part 5 of the Bill relates to the finances of the Corporation and imposes an obligation to
produce an annual budget and business plan, to follow the process for subventions that is set
by the Honourable Financial Secretary, and for proper accounts to be maintained and audited
by a Falkland Islands Government appointed auditor. It also states that the annual accounts
must be remitted to the Assembly on an annual basis.
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Part 6, the final part of the Bill, deals with general provisions such as personal liability,
confidentiality, the making of regulations by the Governor, and the power of the Governor to
make amendments to the schedules as required.

There are two schedules in total. The first of which covers the operations of the Governing
Board, such as the tenure of appointments, the process for appointing new members, and the
operation of meetings. Schedule 2 covers transitional arrangements for the Falkland Islands
Tourist Board seal and existing Falkland Islands Tourist Board employees, who will all be
transferred to the new organisation.

A final point, Mr Speaker, is that it is intended that this move will bring Falkland Islands
Tourist Board under the Committees Public Access Ordinance 2012, so there will be even
greater transparency of the operation of the Governing Board.

Thank you, Mr Speaker.
The Honourable Mike Summers OBE

Mr Speaker, Honourable Members, this is an important piece of work, tourism is our second
largest industry in the Falklands, but one that’s never really had a space in the Government
machine to both carry out the policies and strategies that Government would wish, and to
enable it to exert its influence in those areas of the Government that it needs to exert its
influence so that things can be carried forward. Unlike our other traditional industries
agriculture, fishing and even now hydrocarbons which all have a place within the
Government machine, tourism does not and that’s an omission.

The industry has been very closely involved in the whole of this process going forward. The
membership of the existing Falkland Islands Tourist Board wholly agreed that this was the
right way to go, and we hope that this will provide a new beginning for the tourism industry
in carrying forward the sort of strategies that the Government wish to see for the
development, and indeed the industry wish to see, for the development of this industry.

I am happy to second the second reading of the Bill.

Mr Speaker

Does any Honourable Member wish to speak on the Bill?

No.

The Motion before the House then is that this Bill be read a second time. Is there any
objection that?

There is no objection the Bill will be read a second time.
Deputy Clerk of the Assembly

The Falkland Islands Tourist Board Bill 2014.
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Mr Speaker

| understand that there is an addition to one of the schedules, or an amendment rather, to one
of the schedules, is that correct.

The Honourable Michael Poole

That is correct.

Mr Speaker

The House is now in Committee.

Deputy Clerk of the Assembly

Clauses 1 to 25.

The Honourable Michael Poole

I beg to move the Clauses 1 to 25 stand part of the Bill.
Mr Speaker

Honourable Members the Motion is that Clauses 1 to 25 stand part of the Bill. Is there any
objection to that?

There is no objection, Clauses 1 to 25 stand part of the Bill.
Deputy Clerk of the Assembly

Schedules

Schedule 1

The Honourable Michael Poole

Mr Speaker, | beg to move that Schedule 1 stands part of the Bill.
Mr Speaker

Honourable Members, the Motion is that Schedule 1 stand part of the Bill. Is there any
objection to that?

There is no objection; Schedule 1 stands part of the Bill.
Deputy Clerk of the Assembly

Schedule 2 Paragraphs 1-3.
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The Honourable Michael Poole
I beg to move the Schedule 2 Paragraphs 1-3 stand part of the Bill.
Mr Speaker

Honourable Members the Motion before the House is that Schedule 2 Paragraphs 1-3 stand
part of the Bill. Is there any objection to that?

There is no objection, Schedule 2 Paragraphs 1-3 stand part of the Bill.
Deputy Clerk of the Assembly

Schedule 2 Paragraph 4

The Honourable Michael Poole

Mr Speaker, | beg to move that Schedule 2 Paragraph 4 be amended in sub-paragraph (1) by
replacing the word “must” with the word “may”.

Mr Speaker

Does any Member wish to speak to that amendment?

The Honourable Michael Poole

Mr Speaker, may | just explain the thinking behind this. This was a discussion that occurred
at Executive Council to allow for potential replacements for members of the Governing
Board that that couldn’t attend. What we are looking to achieve here is to give the Governing
Board flexibility for alternates to sit in, if required.

Mr Speaker

Does any Member wish to speak? No.

Is there any objection to Schedule 2 Paragraph 4 being amended as detailed by The
Honourable Michael Poole, and stands part of the Bill?

There is no objection. Schedule 2 Paragraph 4 as amended stands part of the Bill.
Deputy Clerk of the Assembly of the Assembly

Schedule 2 Paragraphs 5-8.

The Honourable Michael Poole

Mr Speaker, | beg to move the Schedule 2 Paragraphs 5-8 stand part of the Bill.
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Mr Speaker

Is there any objection to that Motion?

There is no objection, Schedule 2 Paragraphs 5-8 stand part of the Bill.

The Assembly resumes.

The Honourable Michael Poole

Mr Speaker, Honourable Members, | beg to move the Bill be read a third time and do Pass.
The Honourable Mike Summers OBE

I second.

Mr Speaker

The Honourable Mike Summers seconds that Motion.

The Motion is that the Bill be read a third time and do Pass is there any objection to the
Motion?

No objection, the Bill will be read a third time and do pass.
Deputy Clerk of the Assembly
The Falkland Islands Tourist Board Bill 2014.

The Immigration (Amendment) Bill 2014. This Bill has been gazetted and we therefore go to
a second reading.

The Honourable Mike Summers OBE

Mr Speaker, Honourable Members, the purpose of this Bill is to tidy up some inconsistencies
between legislation and the Constitution.

This Bill has been proposed to amend the Immigration Ordinance 1999. The amendment Bill
seeks to allow persons who fall under section 22, sub-section 5, sub-section (a) (ii) of the
Constitution who lost their permanent residence permit when they acquired Falkland Islands
Status by marriage, to reapply for permanent residence permits in their own right when they
lose that Falkland Islands Status as a consequence of a change in their marital status. This
means that someone who is ordinarily resident in the Falkland Islands who held a permanent
residence permit prior to obtaining Falklands Islands Status by virtue of section 17 (5) (e) of
the former Constitution, can apply for a new permanent residence permit without meeting the
point system requirement, if they become divorced or widowed or having been a widow or
widower on the 01* January 2009, remarried. It will have the effect of maintaining their right
to remain in the Falklands without becoming subject to immigration control.
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The amendment Bill provides as follows:

Clause 2 provides that the Bill will come into force on publication;

Clause 4 inserts a new section 18 (bb) into the Immigration Ordinance 1999 to provide that a
person who falls under section 22 (5) (a) (2) of the Constitution who has previously held a
permanent residence permit which was revoked when they acquired Falkland Islands Status
through marriage, may apply to the Principle Immigration Officer for a new permanent
residence permit when they lose their Falkland Islands Status as a consequence of a change in
their marital status. The applicant must be ordinarily resident in the Falkland Islands at the
time that they make the application.

Clause 4 goes on to provide that the new permanent residence permit will be deemed to have
effect from the date when the change in their marital status occurs. This is to allow
continuity and their eligibility to remain in the Falkland Islands so that there is no point when
they are subject to immigration control.

Clause 5 provides that the points system used to determine applications for permanent
residence permits under section 18 does not apply to an application under this new section.

Clause 6 amends section 23 to include the new section 18(bb) and the heading so that
permanent residence permits issues under section 18(bb) are also included within that section.

I beg to move the second reading of the Bill

The Honourable Dr Barry Elsby

I second the Bill.

Mr Speaker

Honourable Members does any Member wish to speak to the Bill?
The Honourable Gavin Short

Mr Speaker, Honourable Members, very briefly I just want to give this my full support, it’s
been a long time coming and | am glad it’s finally made it to this House.

Mr Speaker

Any other Member?

Is there any objection to dealing with this Bill by the short procedure?

There is no Objection.

Does any Member wish to propose any amendments to the wording of the Bill?

There are no Amendments. | declare that the Bill will be read for a third time and do Pass.
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Deputy Clerk of the Assembly

The Immigration (Amendment) Bill 2014.

The Criminal Procedure and Evidence Bill 2014.
Mr Speaker

Honourable Members, we are about to use a new bit of kit in here, so if you will bear with us.
The marked-up version of that Bill will be on the overhead screen behind you.

I now invite The Honourable Roger Edwards to report on the proceedings of the Select
Committee on the Criminal Procedure and Evidence Bill 2014.

The Honourable Roger Edwards

Thank you Mr Speaker, Honourable Members, the Criminal Procedure and Evidence Bill and
its companion bill, the Crimes Bill, were published in the Gazette on 15" August 2014
together with a detailed explanatory memorandum on each.

The Bills were presented to the Legislative Assembly on 28" August 2014, and referred to
Select Committee for scrutiny.

Briefings on the contents of the Bills were given at a public meeting on 29" August at Fox
Bay and at two meetings in Stanley on 1% September; one for legal practitioners and one for
the general public.

The Select Committee, chaired by myself, met on six occasions to consider the Criminal
Procedure and Evidence Bill. A full transcript of the Committee’s proceedings will be
available in due course.

The meetings were held, in public, on the 4", 5™ 11" 12" 17" and 18" September 2014.
All of the meetings were attended by the Honourable Roger Edwards, Mike Summers, Phyl
Rendell and Gavin Short. The Honourable Dr Elsby was absent from the first and second
meetings; The Honourable Michael Poole was absent from the first four meetings; The
Honourable lan Hansen was absent from the second, third, fourth and fifth meetings. The
Honourable Jan Cheek did not attend the Select Committee. | will point out here that she and
others | have mentioned were absent overseas on other urgent Government business.

The Select Committee was advised by the Attorney General and the Criminal Justice Advisor
to the Attorney General.

The Criminal Procedure and Evidence Bill was examined Clause by Clause, but also at all
meetings, areas of policy concern were debated in detail by Members, in particular
considering whether amendments to the Bill should be recommended by the Committee.

The Bill is intended to replace the existing criminal procedure and evidence legislation of the
Falkland Islands by collating local ordinances and Imperial enactments. It is intended to
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improve and modernise the law of criminal practice, procedure and evidence in the Falkland
Islands. A summary of the Bill was given to the Assembly in August, and a more detailed
explanatory memorandum of the provisions of the Bill has been published and was available
to the Select Committee, so this report will not repeat those provisions.

The Committee’s discussions on the Bill were thorough and wide ranging, but in particular,
concentrated on areas of significant change proposed by the Bill. Those significant areas of
change can be summarised as follows:

- placing on a statutory basis the commencement of all criminal proceedings in the
Summary Court;

- the simplification and alteration of the time limits for the commencement of criminal
proceedings;

- the widening of the groups of people eligible for jury service;

- the introduction of a Youth court and provisions simplifying the rules regarding the
imposition of custodial sentences for youths;

- the updating of non-custodial penalties to include a full range of community orders
for both adults and youths; and

- the formation of a Criminal Justice Council to provide oversight to the criminal
justice system of the Falkland Islands.

The Committee largely supported these areas of change, but resolved to recommend a
number of amendments to the Bill across several areas.

The detail of discussions and proposed amendments are set out as follows by reference to the
Part headings of the Bill. Clauses requiring amendment are highlighted in the report by use
of italics.

Chapter 1 - Preliminary
Part 1 — Preliminary and Interpretation

The Committee is aware that ordinarily the explanatory note is only published with a Bill.
However, given the extraordinary nature/size of the legislation, the Committee determined
that in respect of both this Bill and the Crimes Bill a revised Explanatory Note should be
published at the same time as the Ordinance is published after it has received assent.
Accordingly a number of revisions were approved to the Explanatory Note to add further
information about the intended meaning of the Bill.

Clause 2 contained a definition of ‘Governor in Council’, in an effort to distinguish and
preserve on certain occasions the Governor’s obligation to consult with the Executive
Council as well as another body, primarily the Criminal Justice Council. After detailed debate
on the constitutional position, the Committee agreed a proposal that the Clause be amended
to delete this definition as the view of the Committee was that the definition did not add

Record of the Meeting of the Legislative Assembly
Held in Stanley on Thursday 30 October 2014
17



clarity. Instead, the Committee approved an amendment to the explanatory memorandum
setting out in detail the constitutional position and the reasons why the phrase ‘Governor in
Council” is used in some sections of the Bill.

In Clause 2(7) the Committee confirmed that this was an appropriate method of dealing with
concerns raised by the Financial Secretary regarding various provisions within the Bill
allowing for payments to be made from the Consolidated Fund. The Committee heard
evidence from both the Financial Secretary and the Attorney General on the issue and
accepted the advice of the Attorney General that this subsection preserved the necessary
separation of powers and judicial independence whilst providing sufficient transparency and
clarity over the financial impact of court awards against the government.

Chapter 2 — Police Powers

Part 2
Clause 6 - It was identified that subsection (9) had been omitted from the published edition of
the Bill. The Committee approved the re-insertion of subsection (9) as originally drafted.

In relation to Clause 65 the Committee sought advice as to whether it would be possible to
align the definitions of ages of people under 18 across all legislation; particularly in regard to
this legislation and the recent Children Ordinance. On detailed examination the Committee
accepted the advice that this would not be possible due to the different aims of the varying
jurisdictions.

Part 6

Clause 101 The Committee approved a proposal for an amendment to this Clause giving the
Governor the discretion whether to consent to an application by the Chief of Police for the
retention of relevant material.

Part 7

Clause 122(3). The Committee agreed an amendment to Clause 122(3) simplifying the
process by which the approval of the Legislative Assembly is to be obtained by the Governor
for any amendments to the Codes of Practice set out in Schedule 3 of the Bill. The words ‘of
the commencement of the next sitting’ were deleted and replaced with the words *“of the order
being so laid’.

Chapter 4 Balil

Concern was raised by some members of the Committee that insufficient consideration had
been given to the policy implications of the provisions in the Bill allowing for the
introduction of electronic monitoring tags, also referred to as ‘curfew tags’. This generated
much debate and the Committee requested that a further paper highlighting this and any other
major policy issues identified during the scrutiny process be placed before the Executive
Council to confirm that the policies were approved. The Attorney General agreed to do this
and to report back to the Committee in due course. This has been done. In respect of the issue
of the ethical questions regarding electronic monitoring tags, the Executive Council sought
further information which was supplied and no policy changes were made.

The Committee approved the provisions in this Chapter without amendment.
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Chapter 5 Jurisdiction
Parts 11 and 12

Two provisions within this chapter generated much debate during three sessions of the
Committee.

The first related to the requirement that all criminal proceedings must commence in the
Summary court (Clause 257). This caused concern regarding the flexibility of such a
provision if there were insufficient Justices of the Peace available to sit. The Committee’s
attention was drawn to other provisions within the Bill providing for the administrative
transfer of cases between the Summary Court and the Magistrate’s Court in such situations
and for the Chief Justice to prepare Practice Directions governing the situations when it
would be appropriate for such a transfer to occur. Eventually the members were in broad
agreement that the provisions were acceptable without amendment but asked for the matter to
be added to the list of policy issues to be referred to Executive Council.

The second, in Clause 182(3) and (4) provided a statutory time limit for the commencement
of prosecutions on non-imprisonable offences of 12 months. Concerns were raised that the
section was too widely drawn in favour of the prosecution. As a result the provision was
further revised and an amendment proposed that there should be no time limit for indictment-
only offences and summary offences carrying a maximum penalty over 6 months. For all
other offences the time limit should be 6 months from the commission of the offence. The
Committee agreed the proposed amendment was sensible and approved it, subject to the
matter being included on the list for referral to Executive Council. Those subsections will
therefore read:

“(3) There is no limit on the time within which a prosecution may be commenced for an
indictment-only offence or for a summary offence which carries a maximum penalty in
excess of 6 months imprisonment.

(4) A prosecution for a summary offence that carries a maximum penalty of 6 months
imprisonment or less or that is not an imprisonable offence must be commenced within 6
months of the date of the commission of the offence.

Chapter 6 Trial
Part 16 Summary Procedure

The Committee were of the view that the original heading and wording of Clause 263 was
likely to cause confusion. The Committee agreed a proposal to amend the wording to delete
the word “venue’ and replace it with “court of trial” and “court for the trial’. It was also noted
that, as originally drafted, Clause 263 only provided for an allocation procedure in the
Summary Court whereas this procedure should also take place in the Magistrate’s Court if the
first appearance took place in that court. The Committee therefore approved further
amendments to the Clause to reflect this correction. Clause 263 now reads:

263. Decision as to court for the trial
(1) On the first appearance of a defendant, whether in response to a summons or warrant or
after arrest (other than on an application for an adjournment or remand) the court must, after

Record of the Meeting of the Legislative Assembly
Held in Stanley on Thursday 30 October 2014
19



hearing representations from the prosecution and the defence, decide the most appropriate
court for the trial.

(2) If the information or charge relates to an indictment-only offence the case must proceed
as a sending for trial of that offence and any linked offence to the Supreme Court in
accordance with Part 12 (Sending for Trial).

(3) If the information or charge relates to a summary offence, the court must decide whether
a case is more suitable for trial in the Summary Court or in the Magistrate’s Court, on the
basis of the criteria set out in subsection (6).

(4) Before the court makes a decision as required by subsection (3), the person presiding, or
the Clerk of the court, must read the allegation of the offence to the defendant and explain, in
terms the defendant can understand (with help, if necessary).

I will not continue to read the remainder of this Clause; it is laid out in detail in the script
before you.

Part 18 Jury Trial

The Committee discussed in detail whether any changes should be made to the current
position of qualification being restricted to status holders, permanent residents and those with
a work permit of 36 months or more and also whether the ineligibility and exempted groups
in Part 1 of Schedule 6 should be narrowed. The general consensus was that no change
should be made to the qualification requirements but that the ineligibility groups should be
narrowed so that the only persons who would be ineligible for jury service would be:

The Governor

The President and Justices of the Court of Appeal

The Chief Justice

The Senior Magistrate

The Registrar of the Supreme Court

The Clerk to the Magistrate’s Court

The Clerk to the Summary Court

Justices of the Peace

The Attorney General

Any person employed in or about the practice of a legal practitioner in actual practice as such

or employed in the Attorney General’s Chambers of the Falkland Islands Government and
not included in Group B
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The Registrar General

The Probation Officer
Any member or reserve member of the Royal Falkland Islands Police Force

Any prison officer

Any civilian employed by the Government of the Falkland Islands whose personal
emoluments are wholly or partly paid out of the head of expenditure relating to the Royal
Falkland Islands Police Force.

A person who at any time within the last 6 months has been a person falling within any
description specified in this Group.

In addition the Committee approved the policy of altering the current position in respect of
mentally disordered persons so only those suffering from a mental disorder who are either
resident in hospital or an institution or have been certified by their doctor as unfit for jury
service could be excluded.

The Committee also agreed that the disqualification provisions in Part 2 of Schedule 6 should
be widened to include not just persons who had served a term of imprisonment in the
Falklands but also anyone who had served a term of imprisonment for an offence which
would be recognised as a criminal offence in the Falkland Islands.

As a result of the amendments to Schedule 6, which included the deletion of Part 3, a
consequential amendment of deleting Clause 323 and renumbering will be necessary.

However the Committee requested that these revisions be added to the list to be considered
by Executive Council.

Chapter 8 Sentencing

All of the provisions of this chapter were approved, subject to the policy issue regarding
electronic monitoring tags, which will be relevant to the curfew and electronic monitoring
requirements attaching to Community Sentences and Youth Rehabilitation Orders.

Clause 482(2)(b), the Committee were of the view that whilst it was appropriate for
sentencing guidelines to be developed by the Sentencing Guidelines Committee, it was
unnecessary to have a statutory requirement that when doing so the Sentencing Guidelines
Committee should have to have regard to the sentences imposed by courts in other common
law jurisdictions. The Committee therefore agreed to delete this requirement and to
renumber the section, so that it reads as follows:

There follows 482 in detail in the script before you. I will not read the whole Clause 482.
Clause 577 was discussed in detail by the Committee regarding the highlighted policy issue

of the minimum tariffs for mandatory life sentences, and whether the highest bracket should
be 40 years or whole life. The background to the issue was debated in full and the Committee
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were in favour of fixing the minimum at 40 years, but subject to the matter being added to the
list for consideration by Executive Council, which agreed the proposal.

Clause 581(11) sets out the fact that the section does not derogate from the current position
that the Prison Ordinance provides for an automatic remission of sentence after the expiry of
two-thirds of the period. The Honourable Dr Elsby and Phyl Rendell requested that the issue
of the length of the period to be served before automatic remission be added to the list of
policy issues to be considered by Executive Council, as they were of the view that this should
be altered to one half of the term.

Clause 586 The Committee approved the deletion of “in his discretion” when describing the
power of the Governor to decide where a prisoner should serve his sentence. The Committee
asked for clarification of the legal position in respect of the removal of prisoners to the
United Kingdom. This was provided, and as a result it was agreed that the explanatory note
for the section should also be expanded to assist on the point.

Chapter 9 Costs
Part 30 Costs in Criminal Cases

These provisions were accepted subject to an agreement to revise and expand the explanatory
note and to include an addition to Clause 647(2) to the effect that the award of costs must be
made in reference to a scale of costs to be determined by the Criminal Justice Council. This
will now read:

Clause 647(2) insert subsection (c)
(2) The costs awarded under subsection (1) —

(a) must be a sum that appears to the court to be just and reasonable in the circumstances of
the case; and

(b) without affecting sections 648 and 649, must take account of any plea of guilty and the
manner in which the parties have conducted the case; and

(c) must take account of any scale of costs set by the Criminal Justice Council.

Chapter 11 Youths and Young Offenders
Part 33 Young Offenders and Youth Protection

These provisions were examined in detail, as many of them were new, in particular in relation
to sentencing. The provisions were agreed but the new scheme for sentencing was added to
the list of policy issues to be referred to Executive Council.

Initially the Members discussed the possibility of introducing a separate scale of fines for
Youths but accepted that this was unduly bureaucratic. Instead it was agreed to amend
references to specific sums of money to the equivalent current level on the standard scale of
fines, in order to ‘future-proof’ the sums. Accordingly Clause 733(2), Clause 737(2) and
741(2) (a) were amended to delete “£1000’; insert “Level 3 on the Standard Scale’.
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Chapter 13 Supplementary Provisions
Part 35 Criminal Justice Council

The provisions relating to the establishment of this entirely new body attracted close and
detailed scrutiny. The Members unanimously agreed that the concept of the Criminal Justice
Council was desirable, but were concerned to ensure that its aims, objectives and constituent
features were fit for purpose. As a result a number of amendments were approved in terms of
the wording of Clauses 775 and 776 and Schedule 13.

There changes are detailed in the script before you and I do not intend to read them in full.
Part 36 Miscellaneous and Transitional

The Members were concerned to ensure that all provisions within the Bill regarding service
of documents are complementary to each other. Accordingly Clauses 784, 319 and 320 were
revised and the explanatory note for Clause 784 expanded.

Executive Council Paper Number 208/14

As set out above seven issues were referred to Executive Council with a recommendation to:

(a) support the proposal that provisions allowing for electronic monitoring tags
(sometimes called ‘curfew tags’) are included in the Bill;

(b) support the proposal that all criminal proceedings are formally commenced in the
Summary Court, noting the flexibilities proposed in the Bill allowing the
administrative transfer of proceedings between different courts to reflect the
availability of relevant personnel and for other practical and procedural reasons;

(c) support the revised proposal that summary offences which carry a maximum
penalty of six months imprisonment or less must be commenced within six
months of the date of the offence;

(d) make recommendations for the extension of the class of people eligible to sit on
the jury;

(e) support the proposals that there should be no change in the policy that people
convicted and sentenced to terms of imprisonment should serve 2/3rds of the
sentence before automatic remission of sentence is considered;

(F) support the proposals in relation to minimum terms for life sentences; and

(9) support the proposal to simplify and update the principles for the sentencing of
youths set out in Chapter 11, Part 33 of the Bill.

(h) agree that this report may be published.

Executive Council considered these matters on 15" October 2014 and approved the
recommendations, save for requiring further information on the ethical issues in relation to
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electronic monitoring to be provided to the Select Committee. This information was provided
to the Select Committee sitting on 20™ October, and no further amendments were considered
necessary. A copy of the paper number 208/14 is attached to this report.

Schedules

The Committee considered the Codes of Practice in Schedule 3 and were generally content,
although some minor amendments were agreed to reflect the Falkland’s context. At Para
3.12A of Code C it was pointed out that there are no consulates or embassies in the Falkland
Islands. It was agreed that wherever reference in the Schedule is made to a High
Commission, Embassy or Consulate, that an amendment is inserted to refer, in addition, to “a
representative of their national government”.

Schedule 5
Form 1, an existing court form, was identified as containing some minor errors, which the
Committee agreed should be amended.

Schedule 6

The Committee approved the relocation of the office of Registrar General from the judiciary
list to Group C in the list as well as the other changes discussed above on page 6 in relation to
Part 18.

Schedule 11

Part 2, lists the excepted offices and employments for the purposes of rehabilitation. After
discussion, the Members agreed to delete Item 6, any employment which involves the humane
killing of animals as they were concerned that this may impact negatively upon the farming
community.

Consequential amendments

There are a number of consequential amendments to be made to the Bill as a result of the
amendments above; largely changes to numbering and cross referencing.

Drafting errors
Finally, examination of the Bill through the Select Committee process identified a number of
minor drafting errors, which it is also proposed be corrected by amendment during the

Committee of the Whole. Those errors are listed in detail in the script before you.

This full report extending to some 56 pages will be recorded as part of the report of the Select
Committee.

Mr Speaker | beg to move that the report of the Select Committee be received by the House.
Mr Speaker
Thank you.

Is there any objection to the report of the Select Committee being received?
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There is no objection.

The Assembly is now in Committee. | would like to just point out that in all proceedings in
committee you may remain seated, | am sure the Attorney General will be thankful for that.

The Attorney General

Mr Speaker, Honourable Members | beg to move that, in accordance with standing order 72,
standing orders 55(4), 55(7), and 55(11) are suspended. Those provisions, respectively:

- require the Clauses and parts of the Bill to be considered in successive numerical order;

- prevent movement of an amendment consistent with any Clause already agreed on or any
decision already come to by the Committee; and

- require new Clauses to be offered before the Schedules are considered.

The report of the Select Committee has been circulated to all Honourable Members and
received. The report includes a list of all proposed amendments, including typographical and
consequential amendments that have minor impact on the intent of the substantive provisions
of the Bill. Because of the minor and consequential nature of those amendments, instead of
taking them in strict succession, | beg to move that only the substantive amendments referred
to in the report are considered in succession, and that the remainder of the amendments in the
list are considered and moved to stand part of the Bill as one motion at the conclusion of the
deliberations of the Committee of the Whole, which motion will also propose that all
consequential re-numbering in the Bill is approved.

Mr Speaker

Honourable Members the Motion is that standing orders 55(4), 55(7), and 55(11) are
suspended. Is there any objection to that Motion? There is no objection standing orders
55(4), 55(7), and 55(11) are suspended for the purposes proposed.

Deputy Clerk of the Assembly

Chapter 1 — Preliminary

Part 1 — Introductory

Clause 1

The Attorney General

Mr Speaker, | beg to move that Clause 1 stands part of the Bill.
Mr Speaker

The motion is that Clause 1 stands part of the Bill. Is there any objection to that? There is no
objection; Clause 1 stands part of the Bill
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Deputy Clerk of the Assembly
Clause 2
The Attorney General

Mr Speaker, |1 beg to move that Clause 2 be amended in sub-Clause (1) to delete the
definition of Governor and that the amended Clause stands part of the Bill.

Mr Speaker

The motion is that the amended Clause 2 stands part of the Bill. Is there any objection to
that? There is no objection; the amended Clause 2 stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 3 - 5.

The Attorney General

Mr Speaker, | beg to move that Clauses 3 to 5 stand part of the Bill.
Mr Speaker

The motion is that Clauses 3 to 5 stand part of the Bill. Is there any objection? There is no
objection, Clauses 3 to 5 stand part of the Bill.

Deputy Clerk of the Assembly

Chapter 2 — Police Powers

Part 2 — Powers to Stop and Search or Enter and Search
Clause 6

The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 6 is amended by adding sub
Clause (9) as follows:

‘(9) This subsection applies to every article in relation to which a person has committed, or is
committing or is going to commit an offence under section 169 of the Crimes Ordinance
2014 (having an article with a blade or point in a public place).’;

and that the amended Clause stands part of the Bill.
Mr Speaker

The motion is that the amended Clause 6 stands part of the Bill. Is there any objection?
There is no objection Clause 6 as amended stands part of the Bill.

Deputy Clerk of the Assembly
Clauses 7 to 24
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The Attorney General
Mr Speaker, | beg to move that Clauses 7 to 24 stand part of the Bill.
Mr Speaker

The motion is that Clauses 7 to 24 stand part of the Bill. Is there any objection? There is no
objection Clauses 7 to 24 stand part of the Bill.

Deputy Clerk of the Assembly

Part 3 - Powers of Seizure.

Clauses 25 to 43.

The Attorney General

Mr Speaker, | beg to move that Clauses 25 to 43 stand part of the Bill.
Mr Speaker

The motion is that Clauses 25 to 43 stand part of the Bill. Is there any objection to that?
There is no objection, Clauses 25 to 43 stand part of the Bill.

Deputy Clerk of the Assembly

Part 4 - Powers of Arrest without Warrant.

Clauses 44 to 58.

The Attorney General

Mr Speaker | beg to move that Clauses 44 to 58 stand part of the Bill.
Mr Speaker

Honourable Members the motion is that Clauses 44 to 58 stand part of the Bill. Is there any
objection? There is no objection, Clauses 44 to 58 stand part of the Bill.

Deputy Clerk of the Assembly

Part 5 - Police Detention.

Clauses 59 to 81.

The Attorney General

Mr Speaker, | beg to move that Clauses 59 to 81 stand part of the Bill.
Mr Speaker

The motion is that Clauses 59 to 81 stand part of the Bill. Is there any objection? There is no
objection, Clauses 59 to 81 stand part of the Bill.
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Deputy Clerk of the Assembly

Part 6 Questioning and Treatment of Persons by Police.

Clauses 82 to 100.

The Attorney General

Mr Speaker, | beg to move that Clauses 82 to 100 stand part of the Bill.
Mr Speaker

The motion is that Clauses 82 to 100 stand part of the Bill. Is there any objection? There is
no objection, Clauses 82 to 100 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 101
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 101 is amended in sub-clause
(1) by inserting the phrase in parenthesis ‘(acting in his or her discretion in consideration of
any such application)’ after the word *Governor’; and that the amended Clause stands part of
the Bill.

Mr Speaker

Honourable Members the motion is that amended Clause 101 stands part of the Bill. Is there
any objection to that? There I no objection, Clause 101 as amended stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 102 to 117

The Attorney General

Mr Speaker, | beg to move that Clauses 102 to 117 stand part of the Bill.
Mr Speaker

The motion is that Clauses 102 to 117 stand part of the Bill. Is there any objection to that?
There is no objection, Clauses 102 to 117 stand part of the Bill.

Deputy Clerk of the Assembly

Part 7 Codes of Practice.

Clauses 118 to 121.

The Attorney General

Mr Speaker, | beg to move that Clauses 118 to 121 stand part of the Bill.
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Mr Speaker

The motion is that Clauses 118 to 121 stand part of the Bill. Is there any objection to that?
There is no objection, Clauses 118 to 121 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 122
The Attorney General

Mr Speaker, Honourable Members | beg to move that Clause 122 be amended in sub-clause
(3) deleting ‘of the commencement of the next sitting” and insert “within 30 days of the order
being so laid’; and that the amended Clause stands part of the Bill.

Mr Speaker

Honourable Members, the motion is that amended Clause 122 stands part of the Bill. Is there
any objection to that? There is no objection; the amended Clause 122 stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 123 and 124.

The Attorney General

Mr Speaker, | beg to move that Clauses 123 and 124 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 123 and 124 stand part of the Bill. Is there
any objection? There is objection, Clauses 123 and 124 stand part of the Bill.

Deputy Clerk of the Assembly

Chapter 3 — Cautioning.

Part 8 - Simple and Conditional Cautions.

Clauses 125 to 137.

The Attorney General

Mr Speaker, | beg to move that Clauses 125 to 137 stand part of the Bill.
Mr Speaker

The motion is that Clauses 125 to 137 stand part of the Bill. Is there any objection? No
objection, Clauses 125 to 137 stand part of the Bill.

Deputy Clerk of the Assembly
Chapter 4 — Bail.

Part 9 Bail in Criminal Proceedings.
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Clauses 138 to 164.

The Attorney General

Mr Speaker, | beg to move that Clauses 138 to 164 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 138 to 164 stand part of the Bill. Is there
any objection?

The Honourable Michael Poole

Thank you Mr Speaker, Honourable Members, whilst I am content for the provisions relating
to electronic monitoring that are included within this section particularly Clause 144, 1 would
just like to note that whilst I think it’s right they are in here for now and that we future proof
this Bill, prior to ever making that technology available in the Islands, | think it’s right that
Executive Council will need to be convinced of the business case for introducing it. For
example, will it generally result in more people avoiding jail sentences and the cost that that
can bring to the individual and to the state as well, or will it just result in an overuse of
electronic tagging for people that would traditionally have just been released on bail. | think
it’s right that we have this for now, but personally I am yet to be fully convinced of the need
or of the use of electronic tagging, but I think that’s a conversation we can have at a later
date.

Thank you Mr Speaker.
Mr Speaker
Is there any other Member wishing to speak?

The Motion before the House is that Clauses 138 to 164 stand part of the Bill. Is there any
objection to that? There is no objection, Clauses 138 to 164 stand part of the Bill.

Deputy Clerk of the Assembly

Chapter 5 — Jurisdiction.

Part 10 Control of Prosecutions.

Clauses 165 to 175.

The Attorney General

Mr Speaker, | beg to move that Clauses 165 to 175 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 165 to 175 stand part of the Bill. Is there
any objection? No objection, Clauses 165 to 175 stand part of the Bill.

Deputy Clerk of the Assembly

Part 11 Criminal Jurisdiction.
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Clauses 176 to 181

The Attorney General

Mr Speaker, | beg to move that Clauses 176 to 181 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 176 to 181 stand part of the Bill. Is there
any objection? There is no objection, Clauses 176 to 181 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 182
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 182 is amended in sub-clauses
(3) and (4) so that it reads as follows:

‘(3) There is no limit on the time within which a prosecution may be commenced for an
indictment-only offence or for a summary offence that carries a maximum penalty in excess
of six months imprisonment.

(4) A prosecution for a summary offence that carries a maximum penalty of six months
imprisonment or less or that is not an imprisonable offence must be commenced within 6
months of the date of commission of the offence.’;

and that the amended Clause stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that amended Clause 182 stands part of the Bill. Is there
any objection to that? Amended Clause 182 stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 183 to 188.

The Attorney General

Mr Speaker, | beg to move that Clauses 183 to 188 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 183 to 188 stand part of the Bill. Is there
any objection? There is no objection, Clauses 183 to 188 stand part of the Bill.

Deputy Clerk of the Assembly
Part 12 - Sending for Trial.
Clauses 189 to 209.
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The Attorney General
Mr Speaker, | beg to move that Clauses 189 to 209 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 189 to 209 stand part of the Bill. Is there
any objection? There is no objection, Clauses 189 to 209 stand part of the Bill.

Deputy Clerk of the Assembly

Part 13 Committal for Sentence.

Clauses 210 to 214.

The Attorney General

Mr Speaker, | beg to move that Clauses 210 to 214 stand part of the Bill.
Mr Speaker

The motion is that Clauses 210 to 214 stand part of the Bill. Is there any objection? There is
no objection, Clauses 210 to 214 stand part of the Bill.

Deputy Clerk of the Assembly

Chapter 6 — Trial.

Part 14 Disclosure of Material.

Clauses 215 to 242.

The Attorney General

Mr Speaker, | beg to move that Clauses 215 to 242 stand part of the Bill.
Mr Speaker

The motion is that Clauses 215 to 242 stand part of the Bill. Is there any objection to that?
There is no objection, Clauses 215 to 242 stand part of the Bill.

Deputy Clerk of the Assembly

Part 15 - Preliminary Proceedings.

Clauses 243 to 253.

The Attorney General

Mr Speaker, | beg to move that Clauses 243 to 253 stand part of the Bill.
Mr Speaker

The motion is that Clauses 243 to 253 stand part of the Bill. Is there any objection to that?
There is no objection, Clauses 243 to 253 stand part of the Bill.
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Deputy Clerk of the Assembly

Part 16 - Summary Procedure.

Clauses 254 to 262.

The Attorney General

Mr Speaker, | beg to move that Clauses 254 to 262 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 254 to 262 stand part of the Bill. Is there
any objection? There is no objection, Clauses 254 to 262 stand part of the Bill.

Deputy Clerk of the Assembly

Clause 263

The Attorney General

Mr Speaker, Honourable Members I beg to move that Clause 263 is amended as follows:
(1) in the cross heading omit “venue’ and substitute ‘court for the trial’

(ii) in sub-clause (1) omit the phrase ‘in the Summary Court” and omit the word ‘Summary’,
and omit the word ‘venue’ and substitute ‘court’

(iii) in sub-clause (5) omit the word ‘sent’ and substitute ‘allocated’; delete the second
occurrence of the word ‘Summary’;

and that the amended Clause stands part of the Bill

Mr Speaker

Honourable Members, the motion is that amended Clause 263 stands part of the Bill.
The Honourable Phyl Rendell MBE

Mr Speaker, 1 would just like to comment here that in Select Committee we had a really
thorough discussion about the Summary Court, and | am grateful to my colleagues for
agreeing to slight amendments to the wording, and the explanation as to how the Summary
Court would work. | think that’s very useful because it’s quite a step change now that all
cases will technically start in the Summary Court, so | am grateful for the discussion in Select
Committee. | support this Clause, but just want to comment that | am grateful for the
consideration taken here in the event that some of our local circumstances make it difficult
for us to have sufficient JPs to hear that case initially in the Summary Court.

Mr Speaker
Does any other Member wish to comment?

The Motion before the House is that the amended Clause 263 stands part of the Bill. Is there
any objection? There is no objection, amended Clause 263 stands part of the Bill.
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Deputy Clerk of the Assembly

Clauses 264 to 287.

The Attorney General

Mr Speaker, | beg to move that Clauses 264 to 287 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 264 to 287 stand part of the Bill. Is there
any objection? There is no objection, Clauses 264 to 287 stand part of the Bill.

Deputy Clerk of the Assembly

Part 17 - Supreme Court Procedure.

Clauses 288 to 314.

The Attorney General

Mr Speaker, | beg to move that Clauses 288 to 314 stand part of the Bill.
Mr Speaker

The motion is that Clauses 288 to 314 stand part of the Bill. Is there any objection? There is
no objection, Clauses 288 to 314 stand part of the Bill.

Deputy Clerk of the Assembly

Part 18 - Jury Trial.

Clauses 315 to 318.

The Attorney General

Mr Speaker, | beg to move that Clauses 315 to 318 stand part of the Bill.

Mr Speaker

Honourable Members, the motion is that Clauses 315 to 318 stand part of the Bill.
The Honourable Mike Summers OBE

Mr Speaker, Honourable Members, | have concerns about the practical application of Clause
317(3) in relation to the requirements on the Principal Immigration Officer to provide lists of
people who might qualify for jury service.

I wish to make the comment therefore, that having accepted that because it is a good way
forward to extend the size of the potential jury pool, that the Clause further on at 339
becomes fundamentally important, and that is that the Chief Justice may in accordance with
section 783 make criminal procedure rules and issue directions as contemplated by this part,
and generally as required to ensure the affective conduct of criminal trials before a judge and
jury. The Criminal Justice Council will need to ensure that the practical application of 317
really does work in the circumstances of the Falkland Islands, and 1 would like to be assured
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therefore that that will be an early consideration for the Criminal Justice Council to make
sure that we can in fact do what we are proposing to do here, and issue the relevant directions
in terms of how to call a jury that won’t then cause the Principal Immigration Officer or his
staff hours and hours and hours of work in the calling of a jury.

Thank you.

Mr Speaker

Does any other Member wish to comment?
The Honourable Roger Edwards

Mr Speaker, during the Select Committee Clause 317 was debated and discussed at length.
At that meeting there were six MLAs and these concerns were expressed and made note of,
but it was recognised in the end that this was the place to best leave the position for those
immigration problems.

The Honourable Jan Cheek

As you heard at the beginning of this discussion, | was not present in Select Committee, but |
think it’s fair to say that jury trials are so rare in the Falklands that it’s not really likely to
overburden the Immigration Department.

Mr Speaker
Does any other Member wish to comment?
The Honourable Mike Summers OBE

Mr Speaker, if I may, I am not sure that the Honourable Member properly understands what’s
being requested in that case in 317(3), because actually it would cause many, many, many
hours of work for the Principal Immigration Officer to produce what is requested and
therefore the practical application of 339 is important. | accepted the comments of the
Attorney General and his staff at the time that the procedures can be put in place that ensure
that the approach that we have here is practical.

Thank you.

Mr Speaker

Any other comments?
No.

The Motion before the House is that Clauses 315 to 318 stand part of the Bill. Is there any
objection to that? There is no objection, Clauses 315 to 318 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 319
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The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 319 is amended in sub-clause
(2) by omitting the words ‘sent by post, or delivered by hand” and substituting the words
‘served in accordance with the provisions of section 784’;

And in sub-clause (3) by omitting the words “sent or delivered to any person’ and substituting
the word ‘served’;

and that the amended Clause stands part of the Bill.
Mr Speaker

Honourable Members, the motion is that amended Clause 319 stands part of the Bill. Is there
any objection?

The Honourable Dr Barry Elsby

Merely a comment Mr Speaker, obviously we haven’t come to section 784 at the moment,
but that refers to the use of electronic emails and things like that as against post which we
hope will encourage and make the process easier.

Mr Speaker

Any other comments?

No.

To repeat, the Motion is that amended Clause 319 stands part of the Bill. Is there any
objection to that? There is no objection, the amended Clause 319 stands part of the Bill.

Deputy Clerk of the Assembly

Clause 320

The Attorney General

Mr Speaker, | beg to move that Clause 320 is amended:

(i) in sub-clause (1) by omitting the words ‘sent by post to a juror if’ and substituting the
words “if it has been served in accordance with the provisions of section 784’; and

(i) by deleting sub-clauses (1)(a), (b), and (c) and sub-clause (2);
and that the amended Clause stands part of the Bill.
Mr Speaker

Honourable Members, the motion is that amended Clause 320 stands part of the Bill. Is there
any objection to that? There is no objection, Clause 320 stands part of the Bill.
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Deputy Clerk of the Assembly
Clauses 321 and 322.

The Attorney General
Mr Speaker, | beg to move that Clauses 321 and 322 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 321 and 322 stand part of the Bill. Is there
any objection to that? There is no objection, Clauses 321 and 322 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 323.
The Attorney General

Mr Speaker, | beg to move that the cross heading to Clause 323 be amended by omitting the
words “Excusal for certain persons and”, and that Clause 323(1) be omitted; and that the
amended Clause stands part of the Bill.

Mr Speaker

Honourable Members the motion is that Clause 323(1) - it’s the heading isn’t it for 321(1) be
deleted from the Bill? Is that right?

The Attorney General
It’s the cross heading for 323 and then 323(1) be omitted.
Mr Speaker

The Motion is that the cross heading to Clause 323 be amended and that Clause 323(1) be
omitted and that the amended Clause stands part of the Bill. Is there any objection to that?
There is no objection that Clause so amended stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 324 to 339.

The Attorney General

Mr Speaker, | beg to move that Clauses 324 to 339 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 324 to 339 stand part of the Bill. Is there
any objection to that? There is no objection, Clauses 324 to 339 stand part of the Bill.

Deputy Clerk of the Assembly

Chapter 7 — Evidence.
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Part 19 Evidence General Principles.

Clauses 340 to 390.

The Attorney General

Mr Speaker, | beg to move Clauses 340 to 390 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 340 to 390 stand part of the Bill. Is there
any objection? There is no objection, Clauses 340 to 390 stand part of the Bill.

Deputy Clerk of the Assembly

Part 20 - Hearsay and Documentary Evidence.

Clauses 391 to 416.

The Attorney General

Mr Speaker, | beg to move Clauses 391 to 416 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 391 to 416 stand part of the Bill. Is there
any objection? There is no objection, Clauses 391 to 416 stand part of the Bill.

Deputy Clerk of the Assembly

Part 21 - Live Link Evidence.

Clauses 417 to 424.

The Attorney General

Mr Speaker, | beg to move Clauses 417 to 424 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 417 to 424 stand part of the Bill. Is there
any objection to that? There is no objection, Clauses 417 to 424 stand part of the Bill.

Deputy Clerk of the Assembly

Part 22 - Vulnerable Witnesses.

Clauses 425 to 476.

The Attorney General

Mr Speaker, | beg to move that Clauses 425 to 476 stand part of the Bill.
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Mr Speaker

Honourable Members, the motion is that Clauses 425 to 476 stand part of the Bill. Is there
any objection to that Motion? There is no objection, Clauses 425 to 476 stand part of the
Bill.

Deputy Clerk of the Assembly

Chapter 8 — Sentencing.

Part 23 Sentencing- General Principles.

Clauses 477 to 481.

The Attorney General

Mr Speaker, | beg to move Clauses 477 to 481 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 477 to 481 stand part of the Bill. Is there
any objection to that? There is no objection, Clauses 477 to 481 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 482.
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 482 is amended by omitting
sub-clause (2)(b); and that the amended Clause stands part of the Bill.

Mr Speaker

Honourable Members, the motion is that amended Clause 482 stands part of the Bill. Is there
any objection? There is no objections, Clause 482 as amended stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 483 to 501.

The Attorney General

Mr Speaker, | beg to move that Clauses 483 to 501 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 483 to 501 stand part of the Bill. Is there
any objection? There is no objection, Clauses 483 to 501 stand part of the Bill.

Deputy Clerk of the Assembly
Part 24 - Absolute or Conditional Discharges.
Clauses 502 to 507.
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The Attorney General
Mr Speaker, | beg to move Clauses 502 to 507 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 502 to 507 stand part of the Bill. Is there
any objection? There is no objection, Clauses 502 to 507 stand part of the Bill.

Deputy Clerk of the Assembly

Part 25 - Community Sentences.

Clauses 508 to 557.

The Attorney General

Mr Speaker, | beg to move Clauses 508 to 557 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 508 to 557 stand part of the Bill. Is there
any objection? There is no objection, Clauses 508 to 557 stand part of the Bill.

Deputy Clerk of the Assembly

Part 26 - Custodial Sentences.

Clauses 558 to 585.

The Attorney General

Mr Speaker, | beg to move Clauses 558 to 585 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 558 to 585 stand part of the Bill. Is there
any objection? There is no objection, Clauses 558 to 585 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 586
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 586 be amended by omitting
the phrase *, acting in his or her discretion,’; and that the amended Clause stands part of the
Bill.

Mr Speaker

Honourable Members, the motion is that amended Clause 586 stands part of the Bill. Is there
any objection? There is no objection, amended Clause 586 stands part of the Bill.
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Deputy Clerk of the Assembly

Clauses 587 and 588.

The Attorney General

Mr Speaker, | beg to move Clauses 587 and 588 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 587 and 588 stand part of the Bill. Is there
any objection? There is no objection, Clauses 587 and 588 stand part of the Bill.

Honourable Members, | feel that we are all potentially losing the will to stay awake here, and
I suggest the Assembly recesses for 15 minutes and we come back at just after quarter past
10.

Deputy Clerk of the Assembly

Part 27 - Fines and Recognisances.

Clauses 589 to 606.

The Attorney General

Honourable Members, | beg to move Clauses 589 to 606 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 589 to 606 stand part of the Bill. Is there
any objection to that? There is no objection, Clauses 589 to 606 stand part of the Bill.

Deputy Clerk of the Assembly

Part 28 - Compensation, Restitution, Deprivation, etc.

Clauses 607 to 626.

The Attorney General

Honourable Members, | beg to move Clauses 607 to 626 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 607 to 626 stand part of the Bill. Is there
any objection? There is no objection, Clauses 607 to 626 stand part of the Bill.

Deputy Clerk of the Assembly
Chapter 9 — Costs.

Part 29 - Rehabilitation of Offenders.
Clauses 627 to 645.
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The Attorney General
Mr Speaker, | beg to move Clauses 627 to 645 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 627 to 645 stand part of the Bill. Is there
any objection to that? There is no objection, Clauses 627 to 645 stand part of the Bill.

Deputy Clerk of the Assembly

Part 30 - Costs in Criminal Cases.

Clause 646.

The Attorney General

Mr Speaker, | beg to move Clause 646 stands part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clause 646 stands part of the Bill. Is there any
objection to that? There is no objection, Clause 646 stands part of the Bill.

Deputy Clerk of the Assembly
Clause 647.
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 647 is amended in sub-clause
(2) by inserting sub-clause (c) which will read “(c) must take account of any scale of costs set
by the Criminal Justice Council”, and the amended Clause stands part of the Bill.

Mr Speaker

Honourable Members, the motion is that amended Clause 647 stands part of the Bill. Is there
any objection to that? There is no objection, Clause 647 stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 648 to 655.

The Attorney General

Mr Speaker, | beg to move Clauses 648 to 655 stand part of the Bill.
Mr Speaker

The motion is that Clauses 648 to 655 stand part of the Bill. Is there any objection? There is
no objection, Clauses 648 to 655 stand part of the Bill.

Deputy Clerk of the Assembly
Chapter 10 — Appeals.
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Part 31 - Appeals to and from the Supreme Court.

Clauses 656 to 685.

The Attorney General

Mr Speaker, | beg to move Clauses 656 to 685 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 656 to 685 stand part of the Bill. Is there
any objection? There is no objection, Clauses 656 to 685 stand part of the Bill.

Deputy Clerk of the Assembly

Part 32 - Retrials, References, etc.

Clauses 686 to 718.

The Attorney General

Mr Speaker, | beg to move Clauses 686 to 718 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 686 to 718 stand part of the Bill. Is there
any objection? There is no objection, Clauses 686 to 718 stand part of the Bill.

Deputy Clerk of the Assembly

Chapter 11 — Youths and Youth Offenders.

Part 33 Young Offenders and Youth Protections.

Clause 719.

The Attorney General

Mr Speaker, | beg to move Clause 719 stands part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clause 719 stands part of the Bill. Is there any
objection? There is no objection, Clause 719 stands part of the Bill.

Deputy Clerk of the Assembly
Clause 720.
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 720 be amended by omitting
sub-clause (5); and that the amended Clause stands part of the Bill.
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Mr Speaker

Honourable Members, the motion is that the amended Clause 720 stands part of the Bill. Is
there any objection? There is no objection, Clause 720 as amended stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 721 to 732.

The Attorney General

Mr Speaker, | beg to move Clauses 721 to 732 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 721 to 732 stand part of the Bill. Is there
any objection? There is no objection, Clauses 721 to 732 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 733.
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 733 be amended in sub-clause
(2) by omitting the phrase ‘£1000” and inserting the words ‘level 3 on the standard scale’; and
that so amended this Clause stands part of the Bill.

Mr Speaker

Honourable Members, the motion is that amended Clause 733 stands part of the Bill. Is there
any objection? There is no objection, Clause 733 stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 734 to 736.

The Attorney General

Mr Speaker, | beg to move that Clauses 734 to 736 stand part of the Bill.
Mr Speaker

The motion is that Clauses 734 to 736 stand part of the Bill. Is there any objection? There is
no objection, Clauses 734 to 736 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 737.
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 737 be amended in sub-clause
(2) by omitting the phrase ‘£1000” and substituting the words ‘level 3 on the standard scale’,
and that so amended the Clause stands part of the Bill.
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Mr Speaker

Honourable Members, the motion is that amended Clause 737 stands part of the Bill. Is there
any objection to that Motion? There is no objection, amended Clause 737 stands part of the
Bill.

Deputy Clerk of the Assembly

Clauses 738 to 740.

The Attorney General

Mr Speaker, | beg to move Clauses 738 to 740 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 738 to 740 stand part of the Bill. Is there
any objection? There is no objection, Clauses 738 to 740 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 741.
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 741 be amended by omitting
the phrase “£1000”, and substituting the words “level 3 on the standard scale”; and that so
amended this Clause stands part of the Bill.

Mr Speaker

Honourable Members, the motion is that the amended Clause 741 stands part of the Bill. Is
there any objection? There is no objection, Clause 741 as amended stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 742 to 748.

The Attorney General

Mr Speaker, | beg to move Clauses 742 to 748 stand part of the Bill.

Mr Speaker

Honourable Members, the motion is that Clauses 742 to 748 stand part of the Bill.
The Honourable Roger Edwards

Mr Speaker, in my notes from the Select Committee | had an amendment to Clause 747(4)
which | thought we were going to delete in total. Could we please check on that? | may have
it wrong, my notes may be wrong, but I did record in my notes that we were going to amend
747(4).

The Attorney General
There isn’t a 747(4).
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Mr Speaker

There doesn’t seem to be one as far as the....

The Honourable Roger Edwards

Could we go back to 745 on the gazetted version?

The Honourable Mike Summers OBE

The cross heading is “mode of charging offences and limitation of time”.
The Honourable Roger Edwards

During the Select Committee it was recognised that the..
Deputy Clerk of the Assembly

749 is “mode of charging offences and limitations of time”.
The Honourable Mike Summers OBE

It’s that one.

Deputy Clerk of the Assembly

It’s that one, so it’s 749.

The Honourable Roger Edwards

During the Select Committee it was established that the version before us and the gazetted
version there was a numbering error between the two.

Mr Speaker

There is an amendment coming up on 749 which is the deletion of a sub-clause.

The Honourable Roger Edwards

That is the one, 1 am sorry it is 749 not 747, | was taking the numbering out of our version.
Mr Speaker

The Motion before the House is that Clauses 742 to 748 stand part of the Bill. Is there any
objection to that? There is no objection, Clauses 742 to 748 stand part of the Bill.

Deputy Clerk of the Assembly
Clause 749.
The Attorney General

Mr Speaker, Honourable Members, | beg to move Clause 749 be amended by omitting sub-
clause (4) and that the amended Clause stands part of the Bill.
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Mr Speaker

Honourable Members, the motion is that the amended Clause 749 stands part of the Bill. Is
there any objection? There is no objection, Clause 749 stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 750 to 760.

The Attorney General

Mr Speaker, | beg to move Clauses 750 to 760 stand part of the Bill.
Mr Speaker

The motion is that Clauses 750 to 760 stand part of the Bill. Is there any objection? There is
no objection, Clauses 750 to 760 stand part of the Bill.

Deputy Clerk of the Assembly

Chapter 12 — Mentally Disordered Offenders.

Part 34 Mentally Disordered Offenders.

Clauses 761 to 774.

The Attorney General

Mr Speaker, | beg to move Clauses 761 to 774 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 761 to 774 stand part of the Bill. Is there
any objection? There is no objection, Clauses 761 to 774 stand part of the Bill.

Deputy Clerk of the Assembly

Chapter 13 — Supplementary Provisions.

Part 35 Criminal Justice Council.

Clause 775.

The Attorney General

Mr Speaker, Honourable Members, | beg to move Clause 775 be amended as follows:
(i) by omitting sub-clause (2); and

(ii) in the existing sub-clause (4) by inserting ‘necessary’ before ‘performance’;

and that the amended Clause stands part of the Bill.
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Mr Speaker

The motion is that the amended Clause 775 stands part of the Bill. Is there any objection to
that? There is no objection, Clause 775 as amended stands part of the Bill.

Deputy Clerk of the Assembly

Clause 776

The Attorney General

Mr Speaker, Honourable Members, | beg to move Clause 776 be amended as follows:
(i) in sub-clause (2)(e) by omitting ‘and the Chief Justice’

(ii) in sub-clause (2) by inserting “(f) to advise the Chief Justice on any matter when called
upon to do so’; and

(iii) in the existing sub-clause (2)(f) by omitting “financial’ insert “calendar’;
and that the amended Clause stands part of the Bill.

Mr Speaker

Honourable Members, the motion is that the amended Clause 776 stands part of the Bill. Is
there any objection? There is no objection, amended Clause 776 stands part of the Bill.

Deputy Clerk of the Assembly
Clause 777
The Attorney General

Mr Speaker, Honourable Members, | beg to move Clause 777 be amended in sub-clause (4)
by inserting new a sub-clause (a) which reads “ (a) require the approval of the Chief Justice;’
and renumber remaining sub-clauses, and that the amended Clause stands part of the Bill.

Mr Speaker

Honourable Members, the motion is that the amended Clause 777 stands part of the Bill. Is
there any objection? There is no objection, Clause 777 stands part of the Bill.

Deputy Clerk of the Assembly
Clause 778.

The Attorney General

Mr Speaker, Honourable Members, | beg to move Clause 778 be amended in sub-clauses (1),
(2), and (7) by omitting in each case the word ‘financial’ and inserting the word ‘calendar’;
and that the amended Clause stands part of the Bill.
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Mr Speaker

Honourable Members, the motion is that the amended Clause 778 stands part of the Bill. Is
there any objection? There is no objection, Clause 778 stands part of the Bill.

Deputy Clerk of the Assembly
Clause 779

The Attorney General

Mr Speaker | beg to move that the cross heading of Clause 779 be amended by deleting the
words ‘early release’ and that the amended cross heading stands part of the Bill.

Mr Speaker

Honourable Members the motion is that the amended heading and Clause 779 stands part of
the Bill. Is there any objection? There is no objection, Clause 779 as amended stands part of
the Bill.

Deputy Clerk of the Assembly

Part 36 - Miscellaneous and Transitional.

Clauses 780 to 783.

The Attorney General

Mr Speaker, | beg to move Clauses 780 to 783 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 780 to 783 stand part of the Bill. Is there
any objection to that motion? There is no objection, Clauses 780 to 783 stand part of the Bill.

Deputy Clerk of the Assembly

Clause 784.

The Attorney General

Mr Speaker, Honourable Members, | beg to move that Clause 784 is amended as follows:

(i) in sub-clause (1)(d) by omitting the words “has facilities to receive such communications’
and inserting the words ‘has a published email address or has registered with the court an
email address for service’;

(i) in sub-clause (2) by after the second occurrence of the word ‘served’ inserting ‘at the
registered office or upon’ and delete the word “clerk” and inserting the word “director’;

(iii) in sub-clause (3) by deleting the words ‘the secretary or clerk of” and ‘which is known to
the governor’ and after the word ‘last’ inserting ‘known’, and that so amended this Clause
stands part of the Bill.
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Mr Speaker

Honourable Members, the motion is that amended Clause 784 stands part of the Bill. Is there
any objection to that?

The Honourable Mike Summers OBE

Mr Speaker, can we just bring it up and have a read.

Mr Speaker

Yes, indeed. We will just hold while we have a closer look at that.
The Honourable Phyl Rendell MBE

Mr Speaker, could | just ask, have we changed in (d), we have changed the officer to a clerk
rather than a registrar general, do we agree with that.

Mr Speaker
In (d)?
The Honourable Phyl Rendell MBE

Yes, where (d) is struck out, as a published email address or had registered with the courts
sorry, we have also in other records got registrar general not court, is a rather general name
‘court’ are you happy with ‘court’.

The Attorney General

The Chair of the committee may recall we had a detailed discussion about where the
appropriate register should be held, and I believe it was the Select Committee’s view that
because this related primarily to matters relating to court that they should have the definitive
list, and that would be a place where, if you were wishing to hold a formal service email, that
would be where it would be the most appropriate place to register it.

The Honourable Phyl Rendell MBE

So it’s a place rather than with a person?

The Attorney General

Indeed.

The Honourable Phyl Rendell MBE

That is fine.

The Honourable Roger Edwards

And indeed, Mr Speaker, that is how my notes are reflected.
Mr Speaker

Any other comments? No.
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The motion before the House is that amended Clause 784 stands part of the Bill. Is there any
objection to that? There is no objection, Clause 784 stands part of the Bill.

Deputy Clerk of the Assembly

Clauses 785 to 792.

The Attorney General

Mr Speaker, | beg to move Clauses 785 to 792 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Clauses 785 to 792 stand part of the Bill. Is there
any objection? There is no objection, Clauses 785 to 792 stand part of the Bill.

Deputy Clerk of the Assembly

Schedules 1 and 2.

The Attorney General

Mr Speaker, | beg to move Schedules 1 and 2 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Schedules 1 and 2 stand part of the Bill. Is there any
objection to that? There is no objection, Schedules 1 and 2 stand part of the Bill.

Deputy Clerk of the Assembly

Schedule 3 - Codes of Practice.

The Attorney General

Mr Speaker, Honourable Members, | beg to move that Schedule 3 is amended as follows:

That wherever reference in the Schedule is made to a High Commission, Embassy or
Consulate, that an amendment is inserted to refer, in addition, to “a representative of their
national government” and so amended Schedule 3 stands part of the Bill.

Mr Speaker

The motion is that the amended Schedule 3 stands part of the Bill. Is there any objection to
that? There is no objection, Schedule 3 as amended stands part of the Bill.

Deputy Clerk of the Assembly
Schedule 4
The Attorney General

Mr Speaker, | beg to move Schedule 4 stands part of the Bill.
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Mr Speaker

Honourable Members, the motion is that Schedule 4 stands part of the Bill. Is there any
objection? There is no objection Schedule 4 stands part of the Bill.

Deputy Clerk of the Assembly

Schedule 5 Forms for pleas of guilty in absence.

The Attorney General

Mr Speaker, Honourable Members, | beg to move that Schedule 5 is amended as follows:
In Form 1 that the following wording is omitted:

“You must send your driving licence to the court if the summons says you should. If you do
not, then (unless you satisfy the court that you have applied for a new licence and not yet
received it) you will be guilty of an offence and the licence will be suspended from the time
its production was required until it is produced to the court’.

And replaced with the following wording:

‘If the summons indicates you must send your driving licence to the court, please ensure you
do so.

If the court orders your licence to be endorsed you must surrender it to the court within 7
days of the date of conviction. Failure to do so may result in the commission of a further
offence’” and Mr Speaker so amended that this Schedule 5 forms part of the Bill.

Forgive me there, sorry following the words that | have just inserted similarly that the address
in Form 1 is amended to read:

Clerk of the Magistrate’s Court/Summary Court
Law Courts

Town Hall

Stanley

and that with that additional amendment this Schedule forms part of the Bill.
Mr Speaker

The motion is that the amended Schedule 5 stands part of the Bill. Is there any objection to
that? There is no objection, Schedule 5 stands part of the Bill.

Deputy Clerk of the Assembly
Schedule 6 Ineligibility and disqualification for and excusal from jury service.
The Attorney General

Mr Speaker, Honourable Members, | beg to move that Schedule 6 is amended as follows and
the amended Schedule stands part of the Bill -

Record of the Meeting of the Legislative Assembly
Held in Stanley on Thursday 30 October 2014
52



(i) In Part One — Persons Ineligible

Group A omit the words “The Clerk to the Assembly’; and
‘Any person employed in the Governor’s Office’

Group B omit the words “The Registrar General’

Group C delete the words

‘Any person authorised by the Legal Practitioners Ordinance to practise as a legal practitioner
in the Falkland Islands, whether or not in actual practice as such’ and

‘Any member of the Board of Visitors of the prison’

Insert the words “The Registrar General’
(i) In Part Two — Persons Disqualified
Delete the words “in the Falkland Islands’ wherever they appear

Insert after the phrase *A person who has at any time been sentenced’ the words ‘for a matter
which would be recognised as a criminal offence within the Falkland Islands’

And after the second sub-clause (b) insert the words ‘in respect of a matter which would be
recognised as a criminal offence within the Falkland Islands’

(iii) Delete Part 3 — Persons Excusable as of Right.
and as amended this Schedule stands part of the Bill.
Mr Speaker

Honourable Members, the motion is that the amended Schedule 6 stands part of the Bill. Is
there any objection to that? There is no objection, Schedule 6 stands part of the Bill.

Deputy Clerk of the Assembly

Schedules 7 to 12

The Attorney General

Mr Speaker, | beg to move Schedules 7 to 12 stand part of the Bill.
Mr Speaker

Honourable Members, the motion is that Schedules 7 to 12 stand part of the Bill. Is there any
objection to that? There is no objection, Schedules 7 to 12 stand part of the Bill.

Deputy Clerk of the Assembly

Schedule 13 Criminal Justice Council and Sentencing Guidelines Committee.
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The Attorney General

Mr Speaker, Honourable Members, | beg to move 17 amendments to Schedule 13 which 1
will take you through in turn.

PART ‘A’ -

CRIMINAL JUSTICE COUNCIL
Composition of the Council

1. The Chief Justice is President of the Council.

2. The Council consists of the persons performing the duties of the following offices
. The Senior Magistrate

. The Law Commissioner

. The Head of Courts and Tribunals

. The Attorney General

. The Chief of Police

J The Probation Officer.

3. The President of the Council, using an open and objective advertising and selection
process, must select the following 6 additional persons to be members of the Council from
among eligible persons —

@ 2 justices of the peace;

(b) 2 legal practitioners providing criminal defence services in the Falkland Islands;

(© 2 lay representatives who demonstrate an understanding of civic and community
issues and human rights issues.

4. Members of the Council appointed by virtue of their office remain members for as long as
they hold the office.

5. Members of the Council invited under paragraph 3¢b}-er{e} hold office for 3 years but can
be removed from membership or have their membership extended by decision of the Council.

6. Members of the Council will not be remunerated but may claim reasonable expenses in
accordance with the rules of the Council.

6- 7. The President must appoint one member as Chair and one member as Deputy Chair of
the Council for such terms as the President deems appropriate.
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7 8. The President, with the approval of the Council, may designate a member of the
Council or a public officer as secretary to the Council. A secretary who is not a member of
the Council does not have a vote at meetings of the Council.

9. The Council may set its own rules of procedure.
Conduct of members

10. Every member of the Council is expected to —
@ act in acorporate manner, rather than as a representative of any constituency or group;

(b) have strategic ability and ability to analyse complex data and information and identify
the major issues,

(c) apply intelligence, knowledge and experience to the Council’s advantage; and be an
effective contributor to discussions at Council;

(d) observe the following principles:

[ ] Selflessness - Holders of public office should take decisions solely in terms of the public

interest. They should not do so in order to gain financial or other material benefits for
themselves, their families or their friends.

[] Integrity - Holders of public office should not place themselves under any financial or
other obligation to outside individuals or organisations that might influence them in the
performance of their official duties.

[ ] Objectivity - In carrying out public business, including making public appointments,
awarding contracts or recommending individuals for rewards and benefits, holders of public
office should make choices on merit.

[ ] Accountability - Holders of public office are accountable for their decisions and actions to
the public and must submit themselves to whatever scrutiny is appropriate to their office.

[] Openness - Holders of public office should be as open as possible about all the decisions
and actions that they take. They should give reasons for their decisions and restrict
information only when the wider public interest clearly demands.

[] Honesty - Holders of public office have a duty to declare any private interests relating to
their public duties and to take steps to resolve any conflicts arising in a way that protects the
public interest.

[] Leadership - Holders of public office should promote and support these principles by
leadership and example.

11. Council members should in all their work for the Council exercise such skills as they
possess and such care and diligence as would be expected from a reasonable person in the
circumstances.
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Procedure of the Council

12. The Council must meet not less than 2 times a year but may meet more frequently by
agreement or at the request of the President.

13. The business of the Council may be conducted by exchange of e-mails or by other
electronic means provided that all e-mails or electronic messages are sent to all parties and all
parties are copied into all exchanges.

14. Minutes of the decisions of the Council must be kept.

15. The quorum of the Council is 7 members present in person or by video link or telephone
conference or similar means, provided that all participants can hear and be present throughout
the meeting and subject to paragraph 16 of this Part.

16. Of the 7 members for a quorum at least 3 members must be from the groups referred to in
paragraph 3 of this Part.

17. The Council will seek to make decisions by consensus but, in the absence of consensus,
decisions of the Council must be by a majority of those so present and voting.

18. If there is an equality of votes, the Chair, or in the absence of the Chair the Deputy Chair,
has a casting vote.

19. (1) The President does not sit on the Council, but all recommendations of the Council
made in accordance with either section 776 or section 778 (except paragraphs (e) and (f) of
section 776) require the approval of the President.

(2) If the Council does not have the approval of the President on any matter falling under
section 776(f), the Council must state the President’s view on the matter in its record of the
decision.

20. The Council may appoint sub-committees of its members to report to the Council on
specific topics.

21. The Council and any sub-committee of the Council may invite advisors to attend its
meetings in a non-voting capacity.

22. The Council’s annual report must —
(@) include a summary of the Council’s action plan for the reporting year detailing what has

been achieved and assessing the effectiveness of the work completed in relation to the
Council’s aims and the use of budget allocations and resources deployed; and
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(b) identify areas of work for the next financial year, with the resources required, the
financial implications, a risks and benefits analysis and an assessment of how each area
fulfils the Council’s aims.

(c) if there is any material disagreement among Council members regarding the content of the
annual report — specify the nature of the disagreement, identify the members who disagree,
and give details of their views; and

(d) if the President has not approved any recommendation in the annual report, including any
sentencing guideline — indicate that the recommendation is not approved, and is therefore of
no effect.

PART ‘B’ -

SENTENCING GUIDELINES COMMITTEE

Procedure of the Committee

23. Meetings of the Sentencing Guidelines Committee must be designated as such and held
separately from meetings of the Council.

24. At a meeting of the Committee, the procedure is as for the Council, except that the Senior
Magistrate and the justices of the peace and-Law-Commissioner each have 2 3 votes.

25. The Committee’s annual report must include —

@) a summary of the sentencing guidelines that have been published recommended
during the financial- calendar year;

(b) a summary of the resources and budget allocations that have been employed by the
Committee during the firanetat calendar year; and

(c) a summary of the operation and effect of the sentencing guidelines as a w