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The Record of the meeting of Legislative Assembly
held on Thursday 25 July 2013
Prayers
Mr Speaker

Honourable Members | bid you good morning, and my usual reminder about turning off or at
least silencing mobile phones.

Clerk of the Assembly

The election of the Deputy Speaker of the House.

Mr Speaker

Honourable Members as | will be out of the Islands for the next and final Legislative
Assembly meeting, it is necessary for you to elect a Deputy Speaker to preside at that
meeting. In accordance with Standing Rules and Orders the procedure is for nominations to
be made by Members and | would ask if Honourable Members have a candidate in mind for
the post of Deputy Speaker, to serve until the dissolution of this Legislative Assembly.

The Honourable Gavin Short

Yes we do Mr Speaker, and that is Mr John Richard Cockwell, OBE.

Mr Speaker

Thank you, are there any other candidates? There are none. Mr John Richard Cockwell,
OBE has been nominated for election as Deputy Speaker. Would all Honourable Members
please indicate by a show of hands that they are in agreement with the appointment of Mr

John Richard Cockwell, OBE as Deputy Speaker?

The result of the nomination is that there is one candidate Mr John Richard Cockwell, OBE
who is therefore elected Deputy Speaker of this House.

As the Deputy Speaker is present | request that he please cross the Bar of the House and
come and take his oath of Office.

Deputy Speaker

Mr John Richard Cockwell, OBE takes the oath of office.

Clerk of the Assembly

The Oath of Allegiance, Air Commodore Russell William La Forte CBE MA BA RAF

Legislative Assembly ties were presented to the Deputy Speaker and Air Commodore La
Forte.
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Clerk of the Assembly

The confirmation of the record of the meeting of Legislative Assembly held on 4 and 6 June
and 2 July 2013,

Mr Speaker

Honourable Members, | have in front of me the record of the budget session and the
subsequent session. Is it your wish that | sign these as true records of those meetings?

Honourable Members
Aye.
Clerk of the Assembly
Papers Laid on the Table by The Honourable the Chief Executive
Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last
sitting of the Legislative Assembly and Laid on the Table pursuant to section 34(1) of the
Interpretation and General Clauses Ordinance 1977.

e Capital Equalisation Fund Order 2013
In accordance with Section 80 (2) of the Constitution the report of the Public Account
Committee in respect of:

e Falkland Islands Conservation Accounts 2012

e Stanley Services Ltd Accounts 2011 & 2012
e Falkland Islands Development Corporation Accounts 2012

and in accordance with section 11(C) of the Public Accounts Committee Ordinance 2009
comments on the:
e Audit Completion Report year ended 30 June 2012
The Honourable Chief Executive
Mr Speaker, Honourable Members, | hereby lay the aforementioned papers on the Table.
Clerk of the Assembly
Questions for Oral Reply.
Question number 11 of 2013 by the Honourable Dr Barry Elshy
The Honourable Dr Barry Elsby
Would the Hon Jan Cheek advise what proportion of the current school student population
are classified as having “Special Educational Needs”, and if this exceeds the incidence

presently seen in a similar population in UK? If there is a significant difference, to what
factors is this attributed?
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The Honourable Jan Cheek

Mr Speaker, Honourable Members, it is not really possible to compare the Falkland Islands
with a similar population in the UK.

This is because even if we decided to look at a relatively isolated location with around the
same number of people, a significant number of resident children with SEN issues would be
in education outside that locality. Despite increasing “inclusion” in mainstream schools over
recent years, County Councils still concentrate expertise and funding on special schools and
schools with additional Special Educational Needs facilities. Also, Academy and Free
Schools have an element of selectivity and most Independent Secondary Schools are entirely
selective. In making a meaningful comparison therefore, the broad UK average level of
Special Educational Needs in schools has been used.

A direct comparison clearly shows that the Number of Pupils with Special Educational Needs
and/or Disabilities (SEN/Ds) in the Falkland Islands as a percentage of the school roll is
higher than the UK average. | have some actual figures: Infant Junior School all pupils
25.3%, UK National average 18.5%. It varies year on year and we are aware of this in results
as well, but one exceptional year group has 57% of the students with some degree of special
needs. The Community School special educational needs levels in comparison with the UK;
in the Secondary School here we have 26% in the UK national average would be 21%.

Another issue which while not directly specified as special educational needs are those with
English as an additional language. Increasing numbers with English as an additional language
have added to the cost of education in the Islands and have taken educational resources away
from special educational needs and mainstream education. However, those statistics are
reported separately to special educational needs, so this should not be seen as a factor except
in so far as it is a drain on resources that might otherwise have been directed towards special
educational needs issues.

There are likely reasons which would require a detailed study to accurately determine the
reasons for high-level special educational needs in the Islands, and even then, only two
studies might provide different answers.

There are many types of special educational needs. For many the causes are still unknown
although genetic factors, health and environmental factors are implicated in some conditions.
Some are as simple as a small delay in speech development which can be overcome by early
and effective intervention which is one of the reasons we employ a specialist therapist.

However, there are some general statements that can be made and | am indebted to Tom Hill,
Acting Director of Education, for these. In our own unique context, we provide for all
primary and secondary aged pupils on the Islands. There are no specialised providers and
this means that children are included on the roles of both schools who would be educated in
special facilities in the UK.

Small numbers, but higher levels of special educational needs do not exist in all year groups.
Table 2 gives an example of a current year group which is significantly above our national
average and very much above the national average in the UK. That of course means there are
cohorts that are significantly below that average. When dealing with small numbers,
statistics can vary widely and can be misleading. There is also the issue of parental choice.
A small number of parents do not allow their children to be assessed for special educational
needs at an early enough stage. In the UK, parents who would not accept that their children
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required assessment when the school had identified issues, they could be told that the school
could not continue to educate their child on that basis and because they have option, they can
take their child elsewhere. In the Falkland Islands there are no other educational providers
and this cannot happen. This can result in a late diagnosis, which in turn means that the
correct help is provided late and issues persist longer than necessary.

More speculatively, he says that failure of education and the cost of historical efforts of some
specialised teaching in the Islands, has possibly meant that children with specific issues may
not have progressed as well as they might have done. These children remain on the special
educational needs register when, with help, they might have left it, and this increases the
numbers.

Another issue, and | think this is evident elsewhere, is improvements in diagnosis and
particularly elements of the autism spectrum where more specialist diagnosis has allowed the
clearing up of a backlog of cases which needed diagnosis. Many children leave the special
educational needs register after successful interventions. So while recent diagnosis may have
picked up undetected issues, identification should remove these after they have the proper
support.

You will also be aware that we have a great number of learning support assistants in order
that children with special needs can access most of the curriculum.

I am afraid | would have to be an expert, which I am not, in these things to accurately and
confidently attribute it to any single factor.

The Honourable Dr Barry Elsby

Mr Speaker, Honourable Members, | would like to thank my Honourable Colleague for her
detailed answer. It is disturbing that we have such a high incidence of special educational
needs in the Islands and as my Honourable Colleague says, it is multi-factorial. She is not an
expert. | appreciate that. But would she not agree with me that it’s time we had an expert
team to visit here to look into why some of our classes have up to 57% having special
educational needs and if there is a short-fall in financial input, should we not be making more
financial input to help these people?

The Honourable Jan Cheek

I am not sure that getting a team down here at one moment in time to identify these potential
problems; it’s part of the whole assessment of a child which starts as soon as it is born. The
health visitor’s role is to monitor the development of children and some of these problems are
picked up early and others are not recognised for various reasons. A lot of money, as you
will see from the answer to your next question, is already spent on individual cases and we do
have an increasing number of visiting Psychologists and Psychiatrists who, on each of their
visits, see most of the more serious cases of special educational needs.

It’s strictly my opinion, but | don’t think that bringing experts down for a limited period
would solve the problem. We could do a study. | am not sure it would be any more
conclusive. | have looked at the National Health Website; | have looked at websites of the
various societies that support families of children with autism and other problems. There is a
great deal of scientific work being done currently. 1 hope our children will ultimately benefit
from that. | don’t think there is any simple quick fix answer now.
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The Honourable Dr Barry Elsby

Thank you again, my Honourable Colleague, for your answer. | know there is no quick fix,
but if there was a problem, as a scientist, | would attack that problem by first trying to look
for a cause. There might not be a cause but if we have 57% of some year groups classified as
having some special educational needs and a higher incidence than in the United Kingdom, |
feel we have a duty to our children to ask experts to look into possible causation. There
might not be a cause, but if we are missing something, we are not doing the best for our
children.

The Honourable Jan Cheek

As you have said, | think that is a worry, | would point out that that is a single class although
an exceptional one. You will see from the average that other classes are lower than that and
they are lower than the UK average also. But the conditions which require these special
educational interventions are so wide and we could find one cause of one condition perhaps.
There are various things. | have studied the literature on this over the last 45 years and it was
my special interest when | trained as a teacher, what hereditary factors and not environmental
factors affected children’s ability to learn.

There are massive studies going on and some link, for example, the father’s age to autism.
There seems to be a correlation. There are other suggestions that smoking, exposure to
smoking during pregnancy can affect the development of the child and that’s not just the
physical development, it’s the mental development, or other conditions attributed to
excessive alcohol intake. There are very simple things like inconsistent parenting that can
have an effect on a child’s ability to access education adequately.

There are so many reasons, | am not sure one study would answer the question for us. That is
the point | am trying to make. But | am hoping we can benefit from the studies that are going
around much wider populations in countries where they have more scientists dedicated to that
work and | am afraid | can’t be more conclusive than that.

The Honourable Dr Barry Elsby

Thank you again for that answer. As a compromise, would it be possible for you to write to
the visiting clinical Psychologists and ask them how they might attack the problem. Had they
had visits here? Have they been exposed to our children? They could perhaps tell us whether
special intervention would be beneficial or not.

The Honourable Jan Cheek

I would be happy to do that.

Mr Speaker

Avre there any supplementary questions? No.

The Record of the meeting of Legislative Assembly held on Thursday 25 July 2013
10



Clerk of the Assembly
Question Number 12 of 2013 by the Honourable Barry Elsby
The Honourable Dr Barry Elsby

Could the Honourable Jan Cheek advise the House how much money the Falkland Islands
Government has spent in the last 10 years educating Falkland Islands children with Special
Educational Needs in the UK, including all accommodation, flights etc?

The Honourable Jan Cheek

Mr Speaker, Honourable Members, because of the wide spread of special educational needs,
this issue is covered by more than one department. And, | have been supplied with
approximate figures for the last three years by one department and for the last 10 by another.
And although some include accommodation as most of the placements are residential, they do
not include all airfares and other expenses.

Based on that incomplete information, | estimate that for the last 3 years the Falkland Islands
Government has spent around £500,000 per year. Further research is required before I can
give a comprehensive and accurate answer. | also have to be careful to preserve
confidentiality because of the small numbers of the people involved.

Timing and length of placements vary. In some of the 10 years on which you request
information we would have been funding only one or two placements so the expenditure in
those years would have been considerably less.

A number of our students have been educated overseas to cater for exceptional special
educational needs. Every case is unique and in most there has been a varying level of
parental contribution.

In some cases parents have made the difficult decision to uproot the whole family in what
they see is the best way for their child’s particular needs to be met. In some cases, the
support from the Falkland Islands Government has been limited to airfares and assistance
with accommodation for a short period.

I apologise for the fact that 1 am not yet in a position to give a complete answer. | have
consulted with the Financial Secretary and | suggest that we refer to the Treasury for a
complete answer because they would be able to pick up records of expenditure where it has
been from different departments.

The Honourable Dr Barry Elsby

I thank my Honourable Colleague for that reply. On my understanding, £500,000.00 per year
over the last three years is £1.5M. That could stretch to 10 years so we could be talking
about £5M over the last 10 years. We just don’t know yet.

Bearing in mind your answer to the previous question where you say that not enough
financial input is being placed into children’s special educational needs within the Islands,
would she not agree with me that if we spent more money in the Islands, not only would we
benefit those people within the Islands but perhaps some people who we have sent away
might not need to go away and be separated from their families?
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The Honourable Jan Cheek

It is the case that some of the people sent away have been so because we simply could not
cater for them in the Islands. | would be very happy in the future to see more facilities in the
Islands. Apart from anything else, families should not, except in the most extreme
circumstances, have to up-root themselves. Also, facilities in the Islands would benefit more
of the children with special needs.

One of the things which we have been working on, but with limitations, in previous years of
this assembly, is the “Vulnerable People Strategy,” which would benefit not only students but
older people with special needs; and in the long-term we could be looking at sheltered
workshops, sheltered living facilities, support for living as independently as people can.
Some with severe needs will never live independently, but they can be given a greater
measure of independence. And obviously, if and when we can do this in the Islands for a
good many of these people, it would be excellent.

It has been delayed and I feel, I could be accused of making excuses, but it has been delayed
by movement of staff and the fact we need considerable input from Social Services
Department, which in recent history has not been fully staffed or when it has been, it has been
staffed by short-term locums who have not been able to grip this because there have been
higher priorities.

The Honourable Dr Barry Elsby

Thank you.

Mr Speaker

Are there any supplementary questions? No.

Clerk of the Assembly

Question Number 13 of 2013 by the Honourable Dr Barry Elsby. This question was directed
originally to the Honourable Sharon Halford as portfolio holder of the department but she is
absent today and will be answered by the Honourable Jan Cheek.

The Honourable Dr Barry Elsby

Mr Speaker, Honourable Members, | would first like to say that although | am a doctor this
question was raised in my capacity as an MLA because people, particularly from the Chilean
community, have approached and asked why this wasn’t available.

Hepatitis B is a blood borne and sexually transmitted infection that leads to liver cancer and
chronic liver disease. The World Health Organisation recommends that all people under the
age of 18 years and others at higher risk should be vaccinated.

In 2008 the Hospital and Medical Services Committee agreed to introduce a vaccination
campaign to protect against Hepatitis B, but only for new-borns. The committee declined to

fund a “catch-up” campaign as has happened for other newly introduced vaccinations.

This means that anyone born before that time is susceptible to this potentially fatal disease.
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Does the Honourable Jan Cheek (it was going to be the Honourable Sharon Halford) agree it
is time for the Hospital and Medical Services Committee to reconsider this decision and
recommend the allocation of funds for a catch-up campaign so as to protect those at risk?

The Honourable Jan Cheek

The answer which was supplied to the Honourable Sharon Halford is that the Honourable
Barry Elsby raises an important issue and it will be discussed with the new Director of Health
and Social Services and the Chief Medical Officer on her return from leave, with a view to
this matter being further considered in the context also of improved sex education and
awareness at a future meeting of the Health and Medical Services Committee.

The Honourable Dr Barry Elsby

I would like to thank my Honourable Colleague for the answer.

Mr Speaker

Are there any supplementary questions? No.

Clerk of the Assembly

MOTIONS

Motion No 7 of 2013 by the Honourable Dick Sawle:

That this House is recommended to approve the adoption of the amendments and additions to
Standing Rules and Orders as detailed on the papers distributed to each Member and
available to them at this sitting.

The Honourable Dick Sawle

Mr Speaker, in proposing this Motion | would like to give a brief explanation. The changes
in Members’ remuneration and the closer definition of a Member’s role will require changes
to the Standing Orders of this House. Those amendments are detailed, outlined in yellow on
the papers available now to each member.

They may be summarised very briefly as follows:

The main addition is a new schedule to Standing Orders which defines the duties of Members
as recommended by the Commission which reviewed the remuneration of Members recently.
It is those duties by which full time Members’ performance may be judged and is in addition
to the existing code of conduct to which members acknowledge acceptance.

Whilst it is expected that all future full-time Members will perform their duties to a high
personal standard, in the event that this does not happen, for whatever reason, there is a
necessity for a procedure where any failure may be investigated and a resolution determined.
Under the proposed changes to Standing Orders, this investigative procedure will be held by

the Speaker and any restorative action determined by the House, according to an ascending
table of measures, against the offending Member.
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Other consequential changes are made to the role of the Speaker in order to encompass these
new responsibilities.

It is recommended that the House adopts these amendments and additions.
The Honourable Gavin Short

I seconded the Motion.

Mr Speaker

Does any Member wish to speak to the Motion?

The Honourable lan Hansen

Mr Speaker, Honourable Members, | just have one comment really, that there is a concern
expressed by one of my colleagues who is not present today and | think is worthy of
mentioning.

Under Standing Orders 26(2), for instance, the procedure for appeal, the final place for appeal
rests with the Governor acting in his discretion, or is that the Governor acting in Council.
May | have a clarification of that, please?

Attorney General

Honourable Members, the role of the Governor in these procedures is not that the Governor
would actually make the decision as to any failure of conduct by members. The role of the
Governor is simply to review the decision of the Speaker as to whether or not the Speaker
should refer the matter to an independent person to investigate. So the Governor himself (or
herself if we have a female Governor) would not actually be involved in any decision making
in relation to any kind of sanction being applied to Members. That’s a matter for the House.
So the Governor’s role is limited to simply reviewing the decision of the Speaker as to
whether or not something should be independently investigated or not.

The Honourable lan Hansen
Thank-you very much Attorney General for that clarification.

The Honourable Dick Sawle

Mr Speaker, It might be helpful, especially for those Members of the Public who are listening
and might not have understood the question from my Honourable Colleague, it might be
helpful if | were perhaps to read out section 26(2) because otherwise it might not be fully
understood what this procedure relates to. What this paragraph actually says is:

“Any person who has reasons to believe that any elected Member of the Legislative
Assembly has failed to discharge the duties of a Member of Legislative Assembly may refer
the matter to the Speaker. At the discretion of the Speaker the matter may be resolved
informally in the first process, or referred to further investigation by an independent person
appointed by the Speaker. Should the Speaker decline to refer the matter to an independent
person, such a decision may be appealed to the Governor.”
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I think it is very clear to underline the point made by the Attorney General that this is not an
appeal directly to the Governor; this is the Governor passing it on to somebody else because
the Speaker has declined to pass it on to an independent person.

Mr Speaker

Does any other member wish to speak? No. The Motion is that “This House is
recommended to approve the adoption of the amendments and additions to Standing Rules
and Orders as detailed on the papers distributed to each Member and available to them at this
sitting.”

Is there any objection to that Motion? There is no objection, the Standing Rules and Orders
of this House are amended accordingly.

Clerk of the Assembly
Orders of the Day: Bills

The Minimum Wage Bill 2013. This Bill has been published in the Gazette therefore we go
to a second reading.

The Honourable Chief Executive

Mr Speaker, Honourable Members, this Bill will establish a minimum wage in the Falkland
Islands. As part of the package of legislation it would also include appropriate subsidiary
legislation. Subsidiary legislation has already been drafted and has been approved in
principle by Executive Council, but it will only be made if this Bill is passed.

It may surprise many to know that there is already minimum wage legislation in the Falkland
Islands; however it dates from 1942 and is not fit for purpose in the modern era. This Bill
and subsidiary legislation to be made under it would repeal the Minimum Wages (Labour)
Ordinance and replace it with a comprehensive and up to date regime. The aim of the Bill is
to deliver a fairer wage to lower paid workers without limiting their employment
opportunities or harming the efficiency of business. Its introduction will be a significant
milestone in the achieving the aims of the Islands Plan.

The package of Minimum Wage legislation is based on input from a range of stakeholders; it
also takes into account a range of views that were expressed during a period of public
consultation. Being presented as a package represents Government’s policy and that package
reflects the need to strike a balance between the various interests involved.

The Bill establishes the general principle that everyone over the age of sixteen who is
working in the Falkland Islands is entitled to minimum wage for the work they do. There are
a number of special cases but the Bill deals with these specifically. The Bill provides for two
different hourly rates in minimum wage, one for workers aged 16 or 17 and another for those
18 and over. When proposals for legislation were first considered by Executive Council the
minimum wage was only to apply to adult workers i.e. those aged 18 or more. Following a
specific request from Executive Council, further work was carried out with stakeholders and
a compromised was agreed. The minimum wage would be extended to 16 and 17 year olds at
a lower rate to reflect the fact that younger workers have generally not yet gained the same
levels of competence and experience as adult workers.
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The Bill makes provision for subsidiary legislation to be made dealing with the detail
calculations of hours worked and the amounts paid to workers that count for minimum wage
purposes. The bill also deals with the records that employers will need to keep to show that
they are paying the minimum wage, and with worker’s rights to have reasonable access to
those records. These provisions are intended to ensure that both employers and workers are
protected without making the requirements more onerous than they need to be. The Bill
contains provisions that are intended to ensure that workers are protected from suffering
adverse consequences because they are entitled to minimum wage or if they do anything to
stand up for their rights. It also provides that the minimum wage is mandatory and that
attempts to contract out will be ineffective. If problems or disputes do arise in relation to the
minimum wage it is hope that they can be sorted out informally and amicably, however in
case that is not possible, the Bill provides a mechanism that workers can use to enforce their
rights. The minimum wage does not provide for criminal sanctions, but it does provide for
civil enforcement by workers through the Summary Court and in appropriate cases, the
Summary Court could award damages and or costs.

Finally the Bill provides for guidance to be issued to employers and workers. The Minimum
Wage Bill is perhaps the most significant intervention Government has made in the labour
market in many years and should ensure fair and equal treatment in the workplace as a key
aim of the Islands Plan. The Bill provides pay protection for low paid workers and will
ensure that no-one in work need live in poverty.

I beg to move that the Bill be given a second reading.

Mr Speaker

The Motion is that the Bill be read a second time, is there a seconder for the Motion?

The Honourable Dick Sawle

Mr Speaker, | second the Motion.

Mr Speaker

Does any Honourable Member wish to speak to the Motion?

The Honourable Dr Barry Elsby

Mr Speaker, Honourable Members, | would just like to say that I fully support the Minimum
Wage Bill in the Islands but I will be proposing amendments within the committee stage.

The Honourable Jan Cheek

Mr Speaker, |1 would like to say that I welcome this Bill, it is something that some of us have
wanted to see for a very long time and while | believe probably only a tiny minority of people
working in the Islands will be affected because they currently earn less than the minimum
wage, | think that we should bear in mind that people will be paid at least that minimum
wage. To some extent it will be market driven. If you want to compete for employees you
will have to pay the going rate. | may have more to say later during the proceedings.
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The Honourable Gavin Short

Mr Speaker, Honourable Members | would like to fully associate myself with the comments
made by the Honourable Jan Cheek, I am very, very pleased to think that we could be
minutes away from this actually becoming law in the Falklands. It is something that I, and |
know others before me, have believed is something that is required. It is a particular Bill as
the Honourable Member said, in as much as it is not really going to have any great affect on
the present workforce because | think those who probably found themselves, or thought they
were going to be on the wrong side of this, upped their game pretty quickly when they knew
it was coming along. This is also perhaps more importantly a Bill that is looking forward
because as we have greater development in the Islands, we may see the need to bring in very
cheap labour to do large projects, and this would certainly be something that would protect
them. | would really like to associate myself with this Bill.

Mr Speaker

Does any other Member wish to speak? The Motion is that the Bill will be read a second
time. Is there any objection to that Motion? No objection, the Bill will be read a second
time.

Clerk of the Assembly

The Minimum Wage Bill 2013.

Mr Speaker

The House is now in Committee. For the ease of Members | suggest you address the House
whilst sitting as it seems to be a fairly long session.

Clerk of the Assembly

The Minimum Wage Bill 2013, Clauses 1 to 34.

The Honourable Chief Executive

Mr Speaker, | beg to move that clauses 1 to 34 stand part of the Bill.
Mr Speaker

The Motion is that clauses 1 to 34 stand part of the Bill. Does any Honourable Member wish
to speak to that Motion?

The Honourable Dr Barry Elsby

Mr Speaker, Honourable Member, | beg to move a procedural motion that before the Chief
Executive’s motion is put the Committee debates the principles that the Bill should be
amended to provide a single minimum wage rate for all workers instead of the separate rate
for 16 and 17 years old and those over 18 year olds.
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Mr Speaker

The motion is that there should be a debate as the Honourable Dr Elsby has proposed before
the Chief Executive’s motion is put. Is there any objection to that motion? There is no
objection.

The Honourable Dr Barry Elsby

I beg to move that the Bill should be amended to provide for a single minimum wage rate for
all workers, instead of separate rates. | have specifically not written a speech to read out
because | think what I would like is for Members to debate as we go along, so please feel
free to interrupt.

As | said earlier, | fully support the need for this Bill and | think my Honourable Colleague
Gavin Short should be praised for his constant pushing along of this Bill to make sure it
actually got to legislation, and | think there is a lot to be said for all the people who have
contributed to making this happen.

I tabled this amendment because | feel the Bill is discriminatory, by proposing that those who
are 16 or 17 year olds doing the same job as a person who is 18 should be paid less. Our
Constitution clearly state that we cannot discriminate and | know the Attorney General has
considered this matter in his explanation that is in the Bill, but he feels that this
discrimination is allowable, and | am afraid that | disagree, and that is why I am moving this
amendment. We would never dream these days of discriminating on the grounds of sex, we
certainly would never dream of discriminating on the grounds of race or religion and so why
should we be discriminating on the age of 16, 17 or 18 year olds if they can do the same job.
I would like to read a bit from the Bill, the explanation part that is in the papers explaining
how the Bill has been developed and under part 4 where it talks about the minimum wage
rates, it helps to explain why there are two minimum wage rates and | quote:

“Because the two different rates involve an element of age discrimination, consideration has
been given to the requirements of section 16 of the Constitution (which prohibits unjustified
discrimination in Falkland Islands legislation). It is considered that the difference can be
justified on the basis that younger workers are generally not as competent or experienced as
adult workers and so are less valued by employers.”

I think the important word there is “generally”. | would like to put a scenario to you.
Imagine you were a farmer and you want to do some fencing and you want to employ some
people to dig some post holes for you and you employ a six foot two 17 year old strapping
lad and you also employed a five foot two waif like 18 year old woman. Generally, most
people would think the 17 year old strapping lad would do a far better job than the waif like
five foot two 18 year old girl, but she would be paid more than him, even though he might do
three times as many holes in a day, which to me would seem discriminatory. To expand on
that, imagine that 17 year old strapping lad busy digging holes away in Camp, if it turned out
he was dyslexic the farmer found out about that and thinks “Gosh, | am suppose to pay you
£3.10 an hour, but because you are dyslexic I am going to reduce that to £2.80 per hour
instead of £3.10 per hour”, would we find that acceptable? Absolutely not! Why should
dyslexia stop somebody from doing the job?

And | think the same analogy, we won’t accept some discrimination if the job can be done the
same why should we accept age discrimination?
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If the holes can be dug by an 18 year old woman or a man of 16, if the person can do the job,
they should be paid the going rate. And one has to remember when we are talking about
Minimum Wage, we are not talking about highly skilled jobs or people with degrees, we are
talking about work that is perhaps manual, perhaps repetitive, it might be stacking shelves in
warehouses, and | don’t believe that a 16 or 17 year-old would do a worse job than an 18 year
old. Again | come back to the point - if a person can do the job he should be paid the going
rate for it.

But there is, | believe, some inconsistency within the Falkland Islands Government itself. If
we look at the apprenticeship scheme here, if someone leaves school at 16 and they decide
they wish to be a plumber and they are taken on as an apprentice by Government, they will be
paid one rate. If a 25 year old who had a mid-life crisis and decides he wishes to become a
plumber, he also will apply for a plumbing apprenticeship and be taken on by Government.
Do we pay different rates? No. The 16 year old Plumber’s Apprentice will be paid exactly
the same as a 25 year old Plumber’s apprentice, | presume because we won’t discriminate on
the grounds of age.

I think there is also a problem with the actual rate that is proposed. At the moment it is
proposed that those 18 years and older will be paid £5.05 whereas those who are 16 and 17
will be paid £3.10 an hour and yet earlier this year this House passed the Working Credits
Bill which, to my understanding, means that if we have a 16 or a 17 year-old who is living in
the YMCA, looking after himself, working 40hrs a week and he qualifies for working credits
supplement. He goes along and makes an application. This means that a 16 or 17 year old,
instead of being paid £3.10 an hour minimum wage would qualify for a Government Funded
uplift of another £0.80 an hour meaning he will be paid £3.90 an hour. If we look at the 18
year old on £5.05 an hour, if he applied for the working credit scheme, he would gain another
£0.38 an hour, bringing his rate up to £5.43. Now when one bears in mind the Falkland
Islands Government pays above the Minimum Wage, by setting the figure as we have
proposed, the Falkland Islands Government will be subsidising the private sector to pay lower
wages than we believe people should be receiving.

So, Mr Speaker, to summarise, | believe that this proposed differential pay, depending purely
on age is unfair, and | believe it is probably unconstitutional as well. If a person can do the
job then they should be paid the same rate regardless of age.

I beg to Move the Amendment.

Mr Speaker

The Motion is the Bill should be amended to provide for a single wage rate instead of
separate rates for young persons and adults. Does any Member wish to speak to that Motion?

The Honourable Dick Sawle

Mr Speaker, | would just like to pick up on a couple of points from a lot of points that have
been made by my Honourable Colleague.

But simply to say, to put it into a nut shell, if I was that farmer with that dilemma | would be
employing 2 strapping 17 year-olds, paying them a different rate and | would be putting them
on the road to having work experience in employment which I think largely is what this boils
down to.
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It is quite common to have separate rates under Minimum Wage agreements. | have been
looking at the UK rates, for example and quite rightly there are different rates for apprentices,
under “18s and there is even a different rate for 18 to 20 year-olds and 21 and over. | think
what we are proposing here is completely adequate. It has gone through lengthy consultation
with all the employers, and employees as well, that | am aware of and | would prefer to see
the Bill as is, without amendments.

The Honourable Jan Cheek

Mr Speaker, Honourable Members, | could be a little facetious and ask where | can find this
strapping 17 year-old who is willing to dig post holes for that minimum wage. As | said
before, | think the wages will be largely market-driven. This Bill does not prevent the
employer paying more for someone who he sees is doing more. Therefore I won’t be
supporting the amendment.

The Honourable Roger Edwards

Mr Speaker, Honourable members, | think the Chief Executive summed it up in his
introduction. He said when this Bill first came to Executive Council, it only mentioned adult
workers and that in itself was amended to take into account those under the age of 18. So we
have already seen and discussed in other places that there is recognition that people below the
age of 18 do need a minimum wage. As my Honourable Colleagues Dick Sawle and Jan
Cheek have already said, this has been debated in other places and these rates were set and
thought to be reasonable.

The Honourable Gavin Short

Thank you Mr Speaker. First off, I would like to thank you for the humanity you are showing
to us more rickety Members by not having to get up and down all the time. | would just like
to pick up on the unfortunate analogy of digging post holes. Now-a-days you probably would
have a strike on your hands if you dug too many post holes. Having dug some in my day,
though, I will say that, especially when it comes to strainer posts, it doesn’t really matter
what your age is. There is an art-form to that, I can assure you.

It is interesting because | can go back to the General Employees, when we can negotiate with
Government, when we had a wage disagreement with Government. It was a simple thing on
two sheets of A4 and everyone was happy. That also had different rates for 18 year-old
labourers and below. So even at that stage we recognised this, although I will accept it was a
different world we were in, very much of manual labour. Manual labour is, as far as | am
concerned, pretty skilled. There is an art-form to rolling a bale; there is an art-form to
digging a post hole. I must admit it took me a while to pick them up when | started working
in that sector.

I don’t think | can support this particular amendment. However, | do believe there might be
another on the way that I may be more amenable to.

The Honourable Dr Barry Elsby

My Honourable Colleague raises a point there, in those by-gone days in your youth and you
were in the Union did you discriminate on grounds of sex and pay women a less wage?
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The Honourable Gavin Short

It’s interesting that probably if we looked back at our old agreements your hair would turn
grey. We never even mentioned ladies. | guess would put it to you that we were ahead of the
game.

The Honourable Dr Barry Elsby

I would put it to you that you were paying women a lower rate of pay than you were paying
men for the same job probably. | wasn’t here at the time but...

There is a lot of nodding going on.
The Honourable Dick Sawle

A point of order Mr Speaker, please. We are meant to be on proposed amendments and not
dabbling in digressions and nostalgia.

Mr Speaker
We are not talking about history now.
The Honourable Dr Barry Elsby

We are talking about discrimination Mr Speaker; my point being that discrimination, the kind
of discrimination allowing women to be paid at a lower rate of pay for the same job in by-
gone days is no longer acceptable. We wouldn’t wish to go back there. And I raise it
because | think in the years to come people will look at the idea of paying a 16 or a 17 year
old a lower rate for the job, even if they do that job as well or if not better than an 18 year
old, we will be looking back and saying: “Gosh, did they really do that in those days”.

The Honourable lan Hansen

Thank you Mr Speaker, | have very little to add. | believe the Honourable Dr Barry Elsby
made some, | believe, valid points but I also think there are some large gaps in some of his
arguments. For instance, the fact that you say this is probably the only instance in which we
could be discriminating for age isn’t strictly true, because our other laws on driving and
drinking, for instance, are very much driven by age limits. | feel, as my other Colleagues do,
that this minimum wage rate in the Bill is there for a very good reason, and | do agree with
the Honourable Gavin Short that you do have to have experience to do many things, and it’s
not just manual labour, but there are many walks of life that you do need extra experience, so
| feel I cannot be supporting this amendment.

Thank you Mr Speaker.
Mr Speaker
Does any other Member wish to speak? The Motion therefore is that the Bill should be

amended to provide for a minimum wage rate instead of separate rates for young persons and
adults. We now go to a formal division.
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Clerk of the Assembly

The Honourable Jan Cheek, how do you vote?

The Honourable Jan Cheek

No

The Honourable lan Hansen

No

The Honourable Dick Sawle

No

The Honourable Roger Edwards

No

The Honourable Dr Barry Elsby

Yes

The Honourable Gavin Short

No.

Mr Speaker

That Motion therefore falls

The Honourable Dr Barry Elsby

I beg to move a further procedural Motion that before the Chief Executive’s Motion is put the
Committee debate the principle that the Bill should be amended so that the Minimum Wage
rate for adults would apply to those aged 17 and over instead of those aged 18 and over.

Mr Speaker

The Motion is that there should be a further debate as the Honourable Dr Elsby has proposed
before the Chief Executive’s substantive Motion is put. Is there any objection to that
Motion? There was no objection.

The Honourable Dr Barry Elsby

I beg to move that the Bill should be amended so that the Minimum Wage rate for adults
should be applied for those aged 17 years and over instead of those aged 18 and over. | won’t
rehearse the arguments. We have already been through the arguments. | think this was,

hopefully, a compromise amendment. Instead of 16 year olds we are now talking about 17
year olds. My 6ft 2in lad is still out digging post holes quicker than the waif-like 5ft 2in 18
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year old girl and | hope my colleagues would support the amendment that we pay 17 year
olds the same as we would 18 year olds.

Mr Speaker

The Motion is that the Bill should be amended so that the Minimum Wage rate should be
applied to those aged 17 and over instead of those aged 18 and over. Does any Member wish
to speak to the Motion?

The Honourable Dick Sawle

Mr Speaker, | would add that the strapping 17 year-old is still gaining in work experience and
moving rapidly towards an 18 year olds’ Minimum Wage.

The Honourable Gavin Short

I would like to say that with this amendment the Honourable Barry Elsby has indeed moved
in the direction that I find myself in agreement. | believe that the 17 year old should be in
receipt of that basic minimum wage.

Mr Speaker

The Motion is that the Minimum Wage rate for adults should apply to those 17 and over
instead of those aged 18 and over. There will now be a formal division.

Clerk of the Assembly

The Honourable Jan Cheek, how do you vote?
The Honourable Jan Cheek

No

The Honourable lan Hansen

No

The Honourable Dick Sawle

No

The Honourable Roger Edwards
No

The Honourable Dr Barry Elsby
Yes

The Honourable Gavin Short

Yes.
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Mr Speaker

That Motion falls.

We are back to the substantive Motion. The Chief Executive’s original Motion is that
Clauses 1 to 34 stand part of the Bill. Does any Member wish to speak to that Motion?
There is no debate is there any objection that Clauses 1 to 34 stand part of the Bill? There is
no objection Clauses 1 to 34 stand part to the Bill.

Clerk of the Assembly

Schedule 1

The Honourable Chief Executive

I beg to move that Schedule 1 be a schedule to the Bill.

Mr Speaker

The Motion is that Schedule 1 be a schedule to the Bill. Does any Member wish to speak to
the Motion?

The Honourable Gavin Short
Mr Speaker, | hope I am in the right place here.
Mr Speaker
If it is what | think you are going to propose, the answer is no.
The Honourable Gavin Short
I do apologise. | will sit down.
Mr Speaker
I will let you know anon. Is there any other Member wishing to speak to the Motion? Is
there any objection to Schedule 1 being a schedule to the Bill? There is no objection.
Schedule 1 will be a schedule to the Bill.
Clerk of the Assembly
Schedule 2
The Honourable Chief Executive
Mr Speaker | beg to Move that paragraph 3 of schedule 2 be amended by:
a. Inserting the following paragraph after Paragraph 3(1)(a)(i): Which is (Roman

Numeral (ii)) the Falkland Islands Defence Force and
b. Re-numbering accordingly.
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The consultation version of the Bill including the provision that service in the Falkland
Islands Defence Force would be excluded work for the purposes of the Minimum Wage.

There were various discussions in the light of the consultation exercise about the state of
service in the FIDF and the decision was taken to recommend to Executive Council that
service in the FIDF should remain excluded from the scope of the Minimum Wage.

In response to representations that were made about remuneration for FIDF volunteers. A
further paper was submitted to Executive Council yesterday. As a result, the decision has
been taken to keep service in the FIDF outside the scope of the Minimum Wage. However,
recognising the commitment made by the FIDF volunteers and the importance of their role, it
was also decided to remove the 12-hour cap on payment for FIDF activities in a single 24-
hour period and to increase the hourly rates paid to FIDF volunteers by 20%. This ensures
that FIDF volunteers will be paid more than the Minimum wage even outside the scope of the
legislation.

In the course of this work it emerged that there had been a mistake in the version of the Bill
that was Gazetted. And although the heading to Paragraph 3 referred to the FIDF, the
provision about the FIDF was omitted in error from the body of the text. This amendment
would correct that.

| beg to so Move.
Mr Speaker

The Motion is that the Amendment as read out by the Chief Executive is to be made to the
Schedule number 2.

The Honourable Gavin Short
Mr Speaker. Thank you very much. I think I am in the right place this time.

Mr Speaker, Honourable members, | actually oppose the proposal that has just been tabled to
include the Falkland Islands Defence Force in the Schedule of the Minimum Wages Bill as a
group who are excluded from it. Before | perhaps start on my reasoning, I think it’s worth
pointing out that as a small country we really do depend on people who give up their time,
and it is on a voluntary basis, even though they are paid for it to carry out the roles of Police,
the Fire Brigade and, of course, the FIDF. Without those people I think we would be in a
pretty sorry state. So this isn’t about trying to favour one voluntary group over another.

As | understand it, and I think I have this right, the main objection from the Administration is
that the FIDF are a volunteer force and have no form of written statement of employment to
the FIG. Other services, | believe, are supposed to have this and are classed as casual
employees.

First of all, I would like to make a couple of points and | have asked a couple of fire-fighters
about this “statement of employment” and they looked at me rather blankly and said, “Well, |
don’t think I have ever seen one of those”.

If it is really so important that to get the Minimum wage you need to be a casual employee of
FIG, why don’t we give the FIDF this mythical piece of paper that says you are. | think in
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some quarters, it is probably seen that the FIDF just rock up when they want to, and zoom
around the hills and have fun and go home again, and on occasion they are seen on parade.
Of course, that’s true. | was a member, and | admit there were times when | did have fun.
There were other times when it wasn’t. When you are cold and wet, and pushed to your
limits, or being screamed at by a rather irate training sergeant, and it certainly wasn’t fun on
the 1% of April 1982.

Those volunteers of the FIDF that the FIG wish to exclude from the minimum wage are
trained to take life, that is true, but just as importantly they are also trained to save and sustain
lives. They form a vital apart of the search and rescue operations, also mountain rescue
operations here in the Islands to name just two small parts.

The argument has also been made that they are totally voluntary since there is no central
control, and perhaps to a point that is also true, but I say to you that I still have a part-time
job, and it is voluntary, and | am paid for it. Apart from having to pass my exams, etc. | am
also free to name the times when | can and cannot turn up. Of course, if I actually chose just
to have my yearly exam and not turn up the rest of the year, | am sure that | would pretty
quickly be got rid of.

Now the FIDF, to a point, are exactly the same. Those people who do not go through their
‘BFT’ etc. | think are gently spoken to, and reminded of their obligations to the force and
indeed to their country, and failure to respond probably does lead to their services not being
required any more.

However, this is an interesting point, | think, with the Falkland Islands Defence Force there
does come a time when you are not voluntary and indeed, fun and you are obligated to attend
and that is when there is a national crisis and the proclamation is made. You have no choice.
You may be called a volunteer but you are not. You will attend and you will do your duty to
your country and face whatever may be coming your way. Otherwise you may be having a
visit from the Boys in Blue and asked to accompany them.

It is my belief that with the pay rates the Chief Executive just mentioned the FIDF will never,
ever, go below the Minimum Wage. So therefore, as far as | can see, there will be no
financial drain by removing them from the Minimum Wage Ordinance. It actually seems
almost to defeat the logic, and in general terms | believe sends out exactly the wrong message
to the people who one day, God forbid it doesn’t happen, let’s hope that it doesn’t happen, we
may be asking to defend you and | and maybe to make that ultimate sacrifice for us and our
country.

I would ask Honourable members here to search their conscience. To put their hands on their
hearts and ask themselves if what is being proposed is morally correct, and join me in
opposing inclusion in their schedule to this Bill. And I would also humbly ask that those who
cannot support my opposition to their removal from the schedule to enunciate their reasoning.

Thank you Mr Speaker.

The Honourable Dick Sawle

Yes Mr Speaker, | would like to place on record, I am sure all of our thanks to people who
volunteer for service in the FIDF. | don’t think that’s under any doubt or debate at all. What

is up for debate at the moment is whether or not they should be included. | am going to say:
is it is important? My Honourable Colleague actually summed up my arguments a few
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moments ago when he pointed out that no volunteer in the FIDF is likely to fall below the
Minimum Wage rate. Therefore | see no problem with the Bill as it stands. We have
yesterday removed the 12-hour Cap on the number of hours that they can do on the trot, (on
the trot might be the wrong expression to use for the FIDF | suppose, my apologies) and so
with that and the 20% pay rise, I think as volunteers they will never fall within the bracket of
the legislation. Therefore, | see no problem with the legislation as it stands.

The Honourable Roger Edwards

Mr Speaker, Colleagues, we do indeed depend on the volunteers and we are very grateful for
the service that the volunteer services in the Falklands provide to us. | don’t believe we could
operate without them. But surely yesterday’s Executive Council paper with the 20% increase
in the hourly rate for the volunteers, and it’s a guarantee that they will never fall below the
Minimum Wage. But unlike my Honourable Colleague, Dick Sawle, | see it the other way.
If you guarantee they will never fall within the Minimum Wage, why, for goodness sake, not
include them in the Ordinance and allow them to be part of that. | just find it very odd that
they are kept out.

The Honourable Dick Sawle

Can | just answer the last point there that was raised by the Honourable Roger Edwards
there? If included in the Ordinance I believe that this will result in quite a lot of bureaucracy
in sending in the right returns every month to ensure that the legislation is being complied
with. Perhaps it is something that will not be that welcome, | don’t know.

The Honourable Gavin Short

I really do not think that is a justifiable reason to keeping them in the excluded section. If we
use the argument they are never going to fall into the Minimum Wage bracket so who cares.
Let’s include MLAs, doctors other people will never fall within that bracket.

The Honourable lan Hansen

Thank-you Mr Speaker, Briefly, having listened to the reasons of both sides of this I find
myself very much feeling along the lines of the Honourable Roger Edwards that if there is
never going to be a problem with the Minimum Wage | honestly do not have any issues in
supporting this amendment.

The Honourable Dr Barry Elsby

Merely to say that | echo the words of my Honourable Colleague the Honourable Roger
Edwards and lan Hansen and | see no objection to supporting this amendment.

The Honourable Jan Cheek

| take it we are under the same rule; we don’t have to leap up and down while debating. |
find myself in some difficulty with this one. | have enormous respect for the FIDF and
indeed all our different volunteers in what they do. | would like someone on the legal side to
explain to me why FIDF should be in that category please. Otherwise, I don’t know which
way | am going to vote.
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The Attorney General

Honourable Members, | think as a lawyer trying to address a policy decision, so | don’t think
the debate is a legal debate, as well as legal reason to debate, as to why the FIDF should be in
or outside the application of Minimum wage. It is fair and square a policy debate for
Members. My recollection of the debates that have taken place were along the lines it has
been rehearsed in Assembly today, along with the debate the Minimum wage is intended to
cover workers, and that was the original reason for the policy direction behind the Minimum
Wage as designed, to cover workers, and therefore volunteers were not envisaged as being a
part of what was intended to be covered by the Minimum Wage. Within the periphery
between the distinction between those who are workers and those who are not, there are
categories which fall to be discussed, and that’s what you are doing here today. So there isn’t
a legal reason as to why or not. It is a policy debate for members to address.

The Honourable Jan Cheek

I thank the Attorney General for that. In that case, given that we see no danger of the FIDF
ever being allowed to fall below the Minimum Wage because they are so highly valued, |
think I will be supporting the amendment as suggested by the Chief Executive.

Mr Speaker

Honourable Members if | could ask the Attorney General to......

The Attorney General

I believe that where we are, is in opposition to what the Chief Executive has moved by way
of the amendment to the Bill.

Mr Speaker

Yes. As | understand it, the Chief Executive is saying that the Falkland Islands Defence
Force should be included in the Bill and therefore excluded from the controls.

The Honourable Jan Cheek

That is what | supported, as | said.

Mr Speaker

Does any other Honourable Member wish to speak? No, The Motion is that the amendment
as read out by the Chief Executive should be made to Schedule 2 and we will now move to a
formal division on that

Clerk of the Assembly

The Honourable Jan Cheek

Yes to the Amendment proposed by the Chief Executive
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The Honourable lan Hansen

No

The Honourable Dick Sawle

Yes

The Honourable Roger Edwards

No

The Honourable Dr Barry Elsby

No

The Honourable Gavin Short

No

Mr Speaker

The Amendment falls.

The Honourable Gavin Short

Mr Speaker, Honourable Members | wish to publically thank those Members who supported
me in my opposition and also their support of the FIDF. In view of the failure of the
suggested amendment, | beg to move that the heading of paragraph 3 be corrected by
omitting FIDF, because the heading refers to the FIDF, but the body of the text does not.
There is a manifest error in the heading and although the heading | believe cannot normally
be amended, what | am moving is allowable because it is a correction.

Mr Speaker

The Motion is that the correction as proposed by the Honourable Gavin Short be made to
Schedule 2, is there any objection to that Motion? There is no objection; the correction to the
heading of Schedule 2 will be made.

The Honourable Chief Executive

I beg to move that Schedule 2 as corrected by the Honourable Gavin Short be a schedule to
the Bill.

Mr Speaker
The Motion is that Schedule 2 as corrected be a schedule to the Bill, does any Honourable
Member wish to speak to that Motion? There is no debate. Is there any objection to the

Motion? No objection. Schedule 2 as corrected is a schedule to the Bill.

The Assembly resumes.
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The Honourable Chief Executive

Mr Speaker, Honourable Members, | beg to move that the Bill as amended in Committee be
read a third time and do pass.

The Honourable Dick Sawle

I second the Motion.

Mr Speaker

The Motion is that the Bill as amended in committee be read a third time and do pass. Is
there any objection to that Motion? There is no objection, the Bill will be read a third time
and do pass.

Clerk of the Assembly

The Minimum Wage Bill 2013.

The Labour Advisory Board (Repeal) Bill. This has been gazetted and we go to the second
reading.

The Honourable Chief Executive

Mr Speaker, Honourable Members, this Bill is a short and simple measure to tidy up part of
the Falkland Islands Statute Book. The Labour Advisory Board Ordinance dates from 1942
and has long ceased to have any practical effect, if indeed it ever had any. The fact that it is
still on the Statute Book came to light in course of work on the Minimum Wage Bill and this
is a convenient opportunity to repeal it. | have been advised that there are procedural reasons
why the Minimum Wage Bill could not be used to do this, so this short separate Bill has been
produced and | beg to move that the bill be read a second time.

The Honourable Financial Secretary

I second the Motion.

Mr Speaker

Does any Honourable Member wish to speak to the Bill?

The Honourable Gavin Short

Mr Speaker, Honourable Members | actually support this; I am quite surprised, actually, at
the surprise shown by the Administration, as from the Union side we always knew it was
there.

Mr Speaker

The Motion is that the Bill will be read a second time is there any objection to that Motion?
There is no objection, the Bill will be read a second time.
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Clerk of the Assembly
The Labour Advisory Board (Repeal) Bill.
Mr Speaker

In fact, is there any objection to taking this by the short procedure? There is no objection;
does any Member wish to propose any amendments to the wording of the Bill? There are no
amendments. | declare the bill will be read a third time and passed.

Clerk of the Assembly
The Labour Advisory Board (Repeal) Bill.

The Members Remuneration Bill 2013. Again this Bill has been gazetted and we go to
second reading.

The Honourable Chief Executive

Mr Speaker, Honourable Members, this Bill amends the Members’ Remuneration Ordinance
to give effect to some of the recommendations from the Legislative Assembly Pay Review
Panel. The Bill provides for Members to be paid £40,000 per year in twelve monthly
instalments and for the expenses to continue to be dealt with in accordance with existing
arrangements for the time being.

The Bill further provides that Members will be taxed on the basis that they are employees and
will be treated as employees for the Retirement Pensions Ordinance and Falkland Islands
Pension Scheme Ordinance. As a result consequential amendments have been made to these
Ordinances.

The Bill provides for at the end of the term of a Legislative Assembly a payment equivalent
to one twelfth of the annual payment will be paid to any Member who decides not to stand for
re-election or is unsuccessful in being re-elected.

The Bill also make it clear that failure to discharge duties and responsibilities of a Member
could result in the Members’ pay being withheld in full or in part and the procedure for this is
outlined in the Legislative Assembly Standing Rules and Orders. Those Standing Rules and
Orders have therefore been amended to provide a mechanism and sanctions to deal with
complaints about the failure to discharge duties and responsibilities by a Member.

There has also been an amendment to set out clearly what the duties and responsibilities of
Members are, as recommended in the report of the Legislative Assembly Pay Review Panel.

I beg to move that the Bill be given a second reading.
The Honourable Financial Secretary

I second the Motion

Mr Speaker

The Motion is that the Bill be given a second reading. Does any Member wish to speak to
that Motion? There is no debate, is there any objection to dealing this Bill by the short
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procedure? There is no objection; does any Member wish to propose any amendment to the
wording of the Bill? There are no amendments. | declare that the Bill will be read a third
time and do pass.

Clerk of the Assembly

The Members Remuneration Bill 2013.

The Motion for Adjournment

The Honourable Chief Executive

Mr Speaker, | beg to move that this House stands adjourned Sine Die.
The Honourable Gavin Short

Mr Speaker, Honourable Members in rising to support the Motion, this will indeed be a very
short speech from me as | don’t want Mr Speaker to have to use the rather splendid new timer
that I believe he may have lurking upon his person somewhere.

I am overjoyed that the Minimum Wage Bill has finally passed through all its stages within
this House today, and would just like, once again, to offer my humble thanks to all those who
were involved at all stages, and of course, to Honourable Members here today for their
support. There are some in our Islands who will benefit from this Bill now, but as | said
earlier it will be those I think who come to our shores in the future who may have reason to
thank us for putting such a piece of legislation in place.

In many countries laws are named after the victims of an event, that a law is written to try and
stop such an event happening again to others, or indeed named after a worthy individual who
championed it. If we did have the same thing here in the Falklands, | would be naming the
minimum wages law as “Val’s Law” as Val Berntsen both as Chairman of the Employee’s
General Union and as a private citizen championed such a law for many, many years. | know
that there are others who shared his dream, but Val was by far the most vocal and it is my
sincere hope that he will be remembered as the person who I think certainly inspired me to
keep pushing for this.

I am fully aware that the rates as shown at the moment may not be correct, but we will get
them, that data is being gathered and examined that will help up us to set probably a more
realistic rate for the future. | believe there is also a trigger mechanism in the Bill which
makes us review it annually. What | wanted to concentrate on today was getting the legal
framework in place, through this House before we all spontaneously combust in a couple of
month’s time.

I firmly believe though that there is more work to be done, and this work, | believe, needs to
take place on statutory leave and sick pay, as it has been brought to my notice that there are
instances where people who get genuinely ill, (and I am not talking about lead swingers
here), | have no trouble with them, and indeed there has been cases where people have to go
overseas for treatment only to find that they have no sick pay. In other words: if you can’t
work you don’t get paid. This of course, has wider implications because if the person is in a
low paid job, and for whatever reason doesn’t have much in the way of savings, it will likely
fall upon the public purse to support that person, and | am not sure whether that really is
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morally correct. To be honest the whole work of protection law is out of whack which
requires revisiting, but I don’t suppose we will have time to do that before our last sitting.

Likewise the Ordinance that is covering the FIDF is out of kilter with today’s realty and
needs looking at, as does indeed our Constitution. All things for the future I think.

Enquiry into events leading up to and including the Mary Hill oil spill is now well underway,
and | would like to thank Phyl Rendell, who is heading up that investigation, along with
Adam Cockwell, for taking time out to do the investigation. | know they will be beholden to
no-one and will pull no punches, and I look forward to seeing their report in due course. |
also hope that the public will understand why they chose to speak with people in private
rather than in public. There are people who would not want to have anything to do with the
enquiry were they to be sitting in an open public space, who will I’m sure speak freely to
Phyl and Adam in private. The report will be published, and | hope that notice will be taken
whatever the recommendations might be. Whatever those recommendations are, it is fair to
say, | think, that this instance was a catalyst, a tipping point. We can no longer go on as we
are. We must find a solution to waste oil, bitumen, to the rubbish problem and pollution in
general on the land, but we must do it in a manner that is balanced and practical, because we
must remember that when we start making laws, if indeed we do, they will probably apply
island wide. 1 would not like to see something that imposed, if you like, in Stanley that had
some horrendous side effects on the rural community.

I would like to take this opportunity to thank everyone who participated in the Small Islands
Games, and of course, those who went along with them in the supervisory role, and to help
them along, and indeed the supporters who went to cheer our people on. It is great that we
won medals, but to me the real value of these events of course is the PR. Wherever we go our
people are welcomed and do our Islands proud, not just by their endeavours on the field of
sport, but by spreading the word about the Falklands to other competitors. We must not
forget our rifle shooters who were in action in the UK, they too, although few in number, did
their bit both on and off the ranges for our country.

The group that has been formed to look at how we might bring about a practical and
commonsense solution with the problem of noise nuisance will have its first meeting, I
believe, on the 8" August, and I would like to thank the two members of the public who have
agreed to join the group. | am happy to report that the age of one of the members drops the
average age of the whole group from something approaching what would be a very decent
dart score, down something more akin to what | managed to get in my darting days. | have so
far been approached about barking dogs, noisy vessels and, of course, the really big issue: the
early morning raves. | suspect that one of the first actions of the group will be to see just how
wide or indeed narrow the thrust should be. There is a possibility that if you try to do too
much all in one go you can get bogged down. It maybe that we will have to break it down
into bite sized chunks, but we will see.

It was also a great relief to me to see the plastic driving licences finally appear, my thanks
must go to all those involved in that. | really do appreciate the efforts of people, some of
whom could probably ill afford the time that they have dedicated to this, and it is often the
case that what on the surface appears to be the simplest part of the whole job can turn out to
be the most hideously complicated bit of it, but we are there now, and it just remains for me
to thank Celia at the Police Station for her efforts to ensure that licence applications are dealt
with as speedily as she can, as well as continuing with the normal day to day work.
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On the international front, the neighbours have been pretty quiet of late, but | suspect the
peace is soon to be shattered. | did shake my head a little after reading an Argentine online
newspaper that once again down south, that they, the extremists who probably don’t even live
there will be doing their best to try and stop cruise vessels visiting the Falklands again, only
to read the very next day, of course, that the tourism folk in the South of Argentina who do
live there and probably depend more than we do on tourism, are extremely worried that the
proposed actions of these extremists will wreck their tourism trade. Of course, this comes at
a time when Chile is really starting to make some big investments in their southern ports to
try and lure the tour vessels round the corner and over their side of the border. Still at least, it
goes to show that some people in Argentina can still think rationally.

I would like to take and use this opportunity to express my support and solidarity with our
friends from Gibraltar, who on a daily basis have to endure incursion into their territorial seas
by both the Spanish Guardia Civil and Naval Vessels. This, of course, comes on top of the
normal disruption of cross border traffic that they have to endure on a daily basis. 1 think 1
can safely say that this House, and certainly the people of the Falkland Islands, fully
sympathise with their plight and stand with the people of Gibraltar and firmly support their
right to freedom and self-determination. | would like to urge the British Government to take
a much more direct and robust stance in protecting the territorial integrity of Gibraltar and its
inhabitants.

Mr Speaker, | would like to support the Motion for Adjournment.
The Honourable Jan Cheek

Mr Speaker, Honourable Members, I will obviously have to turn my music down when Gavin
gets his wish.

It is very difficult to explain to people why there was no large debate on Members’
Remuneration, certainly not lack of interest, but it is reflective of the unanimity | feel with
which it is welcomed. The fact that the electorate can from November onwards expect more
of their Members frankly, than they already do and Members will have a degree of
professionalism, a degree of recognition for what they do which is sometimes lacking. 1
fervently hope that it has opened the doors for those younger people (which will bring down
the average age) in this Assembly as well, and as | think | said in something | put in the
Penguin News last week, even if you stand and fail to get in the first time, that experience and
the work you would do doing that would put you in a better position next time round, and if
you are really keen won’t give up at the first hurdle.

I have been asked by several people when they will have an opportunity to comment on the
Migration Review and | would like to thank them for their patience and assure them that it is
in hand and | believe the release is fairly imminent. | would hope anyone with an interest in
that very important review will take the time to comment on it, so that should there be
changes to the law, Members, probably the next Assembly, who will be making those
decisions have the views of the public to look at.

We have mentioned the Islands Games people, and the shooters, all of whom are doing us
proud, but we mustn’t forget the archers and the shearers as well, who also did really well.

This | am afraid is going to degenerate into a bit of a thank you list because | want to
publically thank departing Education staff and make particular mention of Helen Bell, she
originally came as Deputy Head and has stepped up more than once to headship when
needed, and ensured the smooth running of the school through some very difficult times. She

The Record of the meeting of Legislative Assembly held on Thursday 25 July 2013
34



goes with our gratitude and we wish her and her husband well in whatever they do in the
future.

Also leaving shortly is Tom Hill, who leaves a happy and well run Infant/Junior School and
Camp Education, as well as distinguishing himself in the short period he has been in as acting
Director. | wish him and his family all the best in their next home; I believe they are going to
another island.

Thanks also to Derek Muhl for stepping in, not for the first time, to fill a gap as Director of
Health and Social Services and to welcome the substantive post holder Hillary Rowland. We
very much look forward to working with her.

Finally, to welcome the Commander to his first Assembly. | support the Motion.
The Honourable lan Hansen

Mr Speaker, Honourable Members | will be brief, | just had a few things to mention today.
First of all I would like to very much echo the sentiments expressed by the Honourable Gavin
Short and the Honourable Jan Cheek about our competitors overseas of late. | just like to add
my congratulations to them all; not only for their sporting abilities but also the public
relations job that they do very well when they are overseas. Sadly of course, the Islands
Games did end on a very tragic note with the death of the two competitors from Faroe
Islands, and this House will join me in passing on condolences to those involved.

I would like to also take this opportunity to congratulate the Honourable Mike Summers and
the Honourable Sharon Halford on their excellent addresses and the hard work they put in
during the Committee of 24 meetings in New York. | believe this year they did an exemplary
job, and 1 think that the more aggressive stance that we have taken at this Committee is
definitely in our advantage now. I do recall the days when | first attended and it was very
much a more gently, gently approach. 1 think with the attitude of Argentine what we are
doing now is absolutely correct.

Earlier this month we had | believe, a very successful Farmers” Week, | do believe that the
title Farmers’ Week is something outdated, it gives the idea that it is just a lot of farmers
getting together and taking about agriculture. Of course, that happens, but there are an awful
lot of people from other sectors now attending the meetings, and one disappointment | found
was the fact that there was no presentation from tourism at any of the days. | do not know
what the reason was but it was a great shame because tourism is one of our strongest
industries.

There was of course consultation on road designation, and I am not going to run over all the
things that | normally say about that, apart from saying that I think it was a very productive
consultation. There were some very sensible and practical solutions that may come out of it,
and | do hope that when we meet next week with officers, that we will take into account all
those views that came from the consultation, and we can add or amend the present Bill so that
the practicalities of whatever goes on in the future are addressed in a sensible manner.

I would briefly like to also mention Helen Bell and Tom Hill as second portfolio holder for
Education. All I can say is that | agree totally with the Honourable Cheek’s expressions and
thanks.
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I would also like to mention as portfolio holder for Civil Aviation, the moving on of Andrew
Newman to the private sector and thank him for the work he has done over the years and
would like to welcome his successor.

Finally, Mr Speaker, I would like to welcome the Commander British Forces to this
Assembly and also to welcome the new Deputy Speaker.

Mr Speaker, | support the Motion.
The Honourable Dick Sawle

Mr Speaker, Honourable Members, 1’ve just passed a note here to my Colleague about the
reasons for a lack of tourism brief at Farmers” Week.

I, too, would like to welcome Air Commodore La Forte to this House and while we are on
that Royal theme, | would also like to, on behalf of this House, join in on the congratulations
to the Royal couple on the birth of their son recently. 1 think he is set to have a very
interesting and varied life, and | am sure that one day he will hear of the Falklands and maybe
even pay us a visit. But, it is a little early to invite him yet, perhaps.

Whilst it would be very pleasant to dwell on this subject, this job does require elected
Members to speak up and give opinions, some of which is not always universally popular as
the birth of a new born baby.

Road designation as my Honourable Colleague has just mentioned has been a hot topic of
late, and Farmers’ Week did provide a very useful and interesting forum for debate on the
subject. Debating in this House, of course, is a very good thing and we all have the privilege
of rearing up on our hind legs and sounding off without fear of any interruptions due to the
tight rein held by Mr Speaker. However, there can be no substitute for face to face debate
and meeting the challenge of justifying your own views head on with the public.

The Road Traffic Act is an important piece of legislation. It is not in place to change a way
of life and put people under undue pressure, it is there to protect the innocent and put in place
sensible and universal accepted controls over how we drive vehicles and how we use the
roads. It protects not only those who live and work here in the Falklands, but all of those
who come to visit us as tourists, in what | hope will be ever increasing quantities. | don’t
believe that anybody would support drinking and driving these days, neither would a
reasonable person support driving recklessly, dangerously or causing injury or death by
driving dangerously. Sensible and reasonable people have nothing to fear from the protection
that the law gives them.

Many months ago when this topic first raised its head, a number of issues were raised, for
example: how a road could be crossed without breaking the law, this and others like signage
for example were addressed, the result of that consultation process has been an adaptation of
original proposals to suit particular circumstances. My own view is that the legislation
should apply to all publically accessed areas, however | am happy to compromise and accept
proposals as they currently stand. To do otherwise would potentially allow the Bill to fail,
and that in my view would be a very grave mistake.

Once this legislation is passed, as | very much hope it will be, people will go about their lives
as they did before, but with the protection of the law. They will not suddenly..... if I may
adopt a style of my Honourable Colleague the Honourable Gavin Short for a moment, there
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will not suddenly be a plethora of plod around every corner to cop the guilty. Policing here
in the Falklands, in common with most parts of the World, is almost entirely reactive rather
than proactive. Falkland Islanders are generally law abiding people, and I have little doubt
the application of the law will not have any sudden or dramatic effect on the way in which
people all over the Falkland Islands drive and use the roads, but it does afford protection to
the innocent and it does allow for the guilty to be punished.

Consultation on this and many other things is important. Listening and taking into account
what is, at times, a large number of diverse views is also important. However, on what are
sometimes contentious issues, it is important to reach a conclusion. Stand up for what you
believe to be right and, of course, be counted and accountable. What you cannot do in this
job is to react like a rabbit in the headlights.

Turning to a far less contentious consultation process. | am very pleased that the result of the
consultations on FM Radio services to Camp have now been concluded. 89% of people wish
to see the same radio package across Camp that is currently offered to Stanley, which is:
FIRS, BFBS Falklands, and BFBS Radio 2 with the BBC World Service broadcast when
FIRS is off the air. | hope that this new and improved service with far better reception will be
available as planned from the 1% June 2014. Some areas may well come on stream earlier
than that as the service is gradually rolled out. 1 would like to once again personally thank
KTV and Central Services for their help with this project, and know that it will be a success.

I am also delighted to be able to thank Richard Cockwell, Justin McPhee and Lewis Clifton
for their report on Members’ Remuneration. This has been long required in my view and
will, I am sure, be a game changing moment for politics in the Falkland Islands. It is, Mr
Speaker, ironic in a way to consider that in widening the pool of potential candidates for the
election, Members who support these proposals are also placing their political careers at risk.
In a more serious vein, | do believe that the support we have given this is measure of the
serious and professional approach of this Assembly, which does recognise the need for
change and the emergence of a stronger and more dedicated political leadership. | have heard
many rumours, of course, from various people who now as a result feel able to stand and fill
this role and I heartily encourage them to do so.

Turning to telecommunications for a moment, it is good to see that the price cap we have put
in place is now starting to have an effect. The prices are coming down and quotas are
increasing. Whether these improvements will be able to keep pace with what could be an
intense period of economic development remains to be seen, and | believe that there is further
work that needs to be done.

In closing | would also like to wish Andrew Newman the very best in his move to the private
sector. Having been immersed in the role of aviation for many years, he was, some would
perhaps say cruelly, dropped in the deep end as Head of Regulatory Service and faced with
entirely new challenge, the regulation of telecommunications. He plunged himself willingly
and enthusiastically into this new role, and it is worth pointing out that Elected Members are
without any form or substance if there are not those within the civil service prepared to go the
extra mile and do the work. There are, Mr Speaker, many in the civil service who do just
that, and I for one am very grateful for their support and hard work in placing both form and
substance to the political ambitions of Elected Members.

Mr Speaker, | support the Motion.
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The Honourable Roger Edwards

Mr Speaker, Honourable Colleagues, | too wish to welcome Air Commodore La Forte to his
first Legislative Assembly and | look forward to the day when we can welcome Prince
George of Cambridge to these Islands and | hope that even as we speak, he is making use of
the presents that we sent from the Falkland Islands.

I, too, am delighted that the Minimum Wage is at last come to the Legislative Assembly, it
was one of our ten items that we as an Assembly when first elected put together, and I am
delighted that it has actually gone through in the penultimate Assembly of this particular

group.

I, too, would like to offer my support to Gibraltar. Wherever we go in the world Gibraltar is
there, they stand firmly along side us, and we wish them well. We know what it is like to feel
outside pressure.

I would like to say thank you to all those who took part in the Games in Bermuda, the rifle
shooters in the UK and indeed everybody else who goes overseas to represent the Falkland
Islands, be it sport, public diplomacy, political or any other reason. | think we actually have
some wonderful ambassadors here in the Falkland Islands and | am always impressed and
feel that we the Falkland Islands punch well above our weight and they should all be
congratulated.

Finally it is with great sadness that I recognise that Executive Council yesterday took a
majority decision to forward the road designation paper to be gazetted, the Bill will come
before us in the final Legislative Assembly of this particular Assembly. | would have thought
that the Attorney General and his Chambers had far more important things to do quite
frankly. In early June in this House I stood up and I said “consultation is good, listening is
better”. Last year we had very good feedback from the Rural Business Association and, as far
as | can see, we took not a damned bit of notice of it. Similarly this year we had a very good
meeting during Farmers’ Week. There were some very strong input from those people that it
is going to effect mostly, and as of yet, | have seen us taking no notice of them whatsoever. |
am hoping that the meeting we have next Wednesday when we again meet with officers and
Members to discuss this item that we will get some more sensible solutions to the problems.
I am a great believer in education not legislation. Of course, | support the Police in drink and
driving, anyone who drinks should not be driving. We managed to introduce seatbelt
legislation island wide without going the whole hog and | believe we can do that with other
parts of this road designation, Road Traffic Ordinance, which indeed, is not going to be ready
for the majority parts of that until June 2014. If my Honourable Colleague Dick Sawle
believes it will not change the way of life, then | am sorry, he is sadly wrong. It will make a
huge change to the way we operate, the cost of operation and everything else in Camp.

Mr Speaker, | support the Motion for Adjournment.

The Honourable Dr Barry Elsby

Mr Speaker, Honourable Members, in coming last always means | can be very brief in my
comments. First | would just like to join my Colleagues in welcoming the Air Commodore to

this House and hope his stay is enjoyable and useful.

I would also like to thank the officials that have enabled the amendments of both myself and
the Honourable Gavin Short to be put to the House today. It might seem simple amendments,
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well, they shouldn’t be big things, but the amount of work that had to go on behind the scenes
to make a private member's amendments take place was staggering, so | thank the officials
that were involved in helping to make it happen.

I am sorry | lost. I’m surprised the Honourable Gavin Short won, but it really doesn’t matter.
The fact that debate took place in this Assembly is all that matters and people know, | think,
that the more debate we have can only be for the better, and | hope that when the new
Assembly forms in November of this year there will be full time people. | hope that Standing
Orders will change and the whole way that this House works will change, and | hope that
change will be for the better and a more open Legislative Assembly will come out of that.

I would also like to extend my thanks to all those who took part in the Islands Games, | think
as everyone has said, they are great representatives of the Islands, but it is also very sad to
hear of the death of two members of the Faroe Isles team on the way home, and that can do
nothing but cast a sense of gloom over those competitors who probably knew those people
and lived with them for a week and got to know them. A,very sad thing.

I would also like to welcome people from my department (in the sense of where | work), and
saying goodbye to the people in the Education department. | would like to welcome our new
Director of Health, Dr Hillary Rowland, and I hope her time here will be enjoyable, and I am
sure she will push our department forward. A little bit difficult because her name is Dr
Rowland and, of course, our Chief Medical Officer is Dr Rowlands, so I’m sure there is
going to be some difficulty when someone drops an s or puts an s where it shouldn’t be, but |
wish them both well.

I would also like to take this opportunity of saying goodbye to two of our midwives that is Mr
Carl Evans and his wife Claire. They have been here for almost three years now and they are
modern thinking midwives and they have been a pleasure to work with, very up to date ideas.
They have also been involved in the Community whilst here, I believe that Carl has been a
member of the FIDF, but he won’t benefit from the increased rates that are going to come
forward, and 1 also think he has been a Reserve Fireman. So they have very much taken the
Falklands to their heart, and | wish both Carl and his wife and family all the best in their
future.

Mr Speaker | support the Motion.
Commander British Forces

Mr Speaker, Honourable Members, firstly thank you so much for your warm words of
welcome, representative if 1 may say of the great warmth and hospitality Gill and | have
enjoyed in our short time, so far, throughout the Islands wherever we have gone. It is truly
representative of the warm hospitality of the people of the Falkland Islands as a whole.
Thank you very much.

It is a great privilege to have the opportunity to serve alongside you here in Legislative
Assembly, and | can give my personal assurance that | will spare no effort both within and
without this gathering to play a full active and fruitful role in assisting the secure and
prosperous future of the people of these Islands. | look forward to the next two years of
working alongside you. Thank you very much.
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Mr Speaker

Honourable Members this is the last time | shall preside as Speaker of the House in this
Assembly. It has been an honour to serve you and | thank you for affording me that privilege.
For those Members that are standing at the next General Election, | wish them well, and for

those that are not, | wish you a happy retirement.

The House stands adjourned accordingly.
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