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The Record of the meeting of Legislative Assembly 
held on Thursday 21 February 2013 

 
 
Prayers 
 
Mr Speaker  
Honourable Members I bid you good morning and as always my usual reminder about mobile 
phones to be turned off or at least onto silent. 
 
Clerk of the Assembly 
 
Papers Laid on the Table by The Honourable the Chief Executive 
 
Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last 
sitting of the Legislative Assembly and Laid on the Table pursuant to section 34(1) of the 
Interpretation and General Clauses Ordinance 1977. 
 

• Referendum on Political Status (Question) Order 2012 (Gazette No 14 
31/12/2012) 

• Referendum on Political Status (Timing) Order 2012  (Gazette No 14 31/12/2012) 
• Referendum on Political Status (Official Information Leaflet) Order 2012 (Gazette 

No 14 31/12/2012 
• Aerodromes Regulations 2013 (Gazette No 1 31 January 2013) 
• Road Traffic (De-mining Operations) Order 2013 (Gazette No 1 31 January 2013) 
• Mullet Creek Track Regulations 2013 (Gazette  No 2 07/02/2013) 
• Building Designation (63 Fitzroy road, Stanley) Order 2013   (Gazette  No 2 

07/02/2013) 
• Referendum (Campaign) Rules 2013   (Gazette  No 2 07/02/2013) 
 

                  Falkland Islands Government Statements and Audit Reports laid on the Table in accordance 
with the provisions of Section 57 of the Finance and Audit Ordinance for the year end 30 
June 2012 

 
• Falkland Islands Government Currency Fund 
• Insurance fund 
• Pensions (Old Scheme) Fund 
• Capital Equalisation fund 

 
and for the year ended 31 December 2011 
 

• The Retirement Pensions Equalisation Fund 
 
Mr Speaker 
 
The Honourable Chief Executive 
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The Honourable Chief Executive 
 
Mr Speaker I do lay the aforementioned papers on the table 

 
QUESTIONS FOR ORAL ANSWER 
 
Clerk of the Assembly 
 
Question Number 01/13 by the Honourable Ian Hansen  
     
Can the Honourable Mike Summers please advise if there is available to the public, a 
yearly record of the amount of income from land based tourism, taking into account hotel, 
B&B, and self-catering in Stanley and Camp and also including FIGAS and Ferry fares?  
 
The Honourable Mike Summers 
 
Mr Speaker, Honourable Members, the Tourist Board does indeed keep a record of land 
based and cruise based tourism.  This data is collected throughout the season and is available 
upon request.  The tourist board further releases a statistics report at the beginning of each 
year based on the previous year’s data.  The Tourist Office is happy to release relevant 
figures whenever requested. 
 
Land based tourists for purposes of visit spent an estimated £6.3 Million in 2012, an increase 
of 21% from the figure reported at the end of 2011.  Leisure tourists spent just over £2.9 
Million representing a 24.5% increase on that recorded in 2011.  That represents 
approximately 46.4% of all tourism expenditure – land based tourism expenditure in the 
Falklands last year.  The balance is made up by visiting friends and relatives who account for 
about 6% and business in transit visitors who account for 47.6%. 
 
The data is based on the Air Visitors’ Exit Survey undertaken on a continual year-round basis 
by FITB at Mount Pleasant Airport.  It captures all expenditure by these tourists including 
accommodation, food and drink and local transport including FIGAS, Ferry, Car Hire, Taxis 
and etc., Tours and Shopping. 
 
The Honourable Ian Hansen:   
 
I thank the Honourable member for his reply. 
 
Clerk of the Assembly 
 
Question Number 02/13 by the Honourable Dr Barry Elsby  
     
Can the Honourable Gavin Short please tell me if vessels licensed to fish in Falklands waters 
are allowed to throw away any fish they catch not covered by their licence?  If so, is it 
possible to estimate the amount of dead fish thrown away each year? 
 
The Honourable Gavin Short 
 
Mr Speaker, Honourable members, I am indebted to my colleagues in the Fisheries 
Department for this reply.  Vessels licensed to fish in Falkland Islands waters may discard or 
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throw away fish.  However, they are not compelled to do so as is the case in some other 
fisheries.  Discarding is a wasteful practice.  In the Falkland Islands fishery vessels may 
retain all catch and it is mandatory that they report catch retained and catch discarded.  There 
are by-catch limits for species not covered by the licence but excess catches may be retained.  
Persistent excess catches will result in enforcement action. 
 
Discarded fish count against the total allowable catch and conservation limit.  The quantity of 
fish discarded in the past three years is: 
 
2010 – 17,533 tonnes which is about 8.4% of total catch, 
2011 – 7,325 tonnes which is 3.2% of total catch 
2012 – 6,383 tonnes which is 2.4% of the total catch 
 
The quantity of discards has been reducing, although the figures are probably something of 
an under-estimate. 
 
Discards arise for a variety of reasons.  Some fish species are not commercial.  About 90% of 
discards consist of Rock Cod.  Some of this is due to some vessels not being well equipped to 
process the species.  Much of it is due to fish being too small to process.   
 
The Fisheries Department has conducted a series of research cruises looking at different mesh 
sizes.  The intention is to determine what increase in mesh size will allow small fish to escape 
while retaining the commercial catch.  This work is on-going but if a solution can be found it 
should reduce the by-catch significantly. 
 
In addition to the discard of whole fish; it is estimated that on average 54,000 tonnes of 
processing waste,  mainly heads and guts,  are discarded every year. 
 
The Honourable Barry Elsby 
 
I would like to thank my Honourable friend for this. 
 
Mr Speaker 
 
Are there any supplementary questions? 
 
The Honourable Dick Sawle 
 
Would the Honourable Gavin Short not agree that 54,000 tonnes of processed waste put into 
the sea makes extremely good bird food? 
 
The Honourable Gavin Short 
 
I thank the Honourable Mr Sawle for his supplementary question.  The discard of heads offal 
and guts greatly exceeds the volume of discarded whole fish.  Can it be used usefully?  Well, 
not easily is the answer.  In some fisheries the wastes and discards are converted into 
fishmeal.  No vessel currently operating in the Falklands fishery has fishmeal plants.  But 
instituting such plants would be complex, expensive and in many cases, the vessels are a bit 
on the small side for such plants. 
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Going directly to your seabird question, the discards of waste and fish have some role in the 
eco-system.  There is no doubt about that.  However, it would be preferable to have no 
discards or at least no discards available to seabirds.  It is the discard stream which attracts 
seabirds to fishing vessels which can then result in some birds being killed through contact 
with the fishing gear. 
 
This is a problem in the trawl fishery.  In the longer term, fishing vessels should be designed 
or modified to allow sub-surface discarding or the controlled discard at times when fishing 
gear is not deployed. 
 
The Honourable Dick Sawle 
 
Mr Speaker I would just like to thank my Honourable friend for his lengthy answer to my 
somewhat short supplementary.  
 
Mr Speaker 
 
Are there any other supplementary questions? 
 
Clerk of the Assembly 
 
Question Number 03/13 by the Honourable Gavin Short  
     
Could the Honourable Dick Sawle please give this house a report on where we are with 
localisation within the FIG? What posts could be localised, where understudies have been put 
in place to eventually take over and what are the areas of known weaknesses that require 
addressing.  Furthermore could he tell this house whether the offer made some time back to 
fund training for persons wishing to academically up skill in order to be in a position to apply 
for positions that are currently held by contract personnel had much uptake,  is it still in 
existence and are people still availing themselves of the opportunity. 
 
The Honourable Dick Sawle 
 
Mr Speaker, I would like to thank my Honourable colleague for the question.  In answer to 
the Honourable Member’s question, there is, of course, an aspiration to localise all overseas 
contract posts in the longer term.  Almost without exception FIG advertises locally first in the 
hope that it will attract suitable local candidates to apply for each and every contract post as it 
becomes vacant. 
 
It can be seen, in the recent appointment for example of Karen Steen as Head Teacher of the 
IJS and of Nicola Granger to the post of Financial Secretary and Keith Padgett as Chief 
Executive that there is a definite move to this at the more senior levels of Government and 
FIG wants to replicate across all levels of Government.  However, there are still a number of 
areas where this has proved to be an up-hill challenge.   
 
The main areas where we would like to see more localisation would be in the Health and 
Education Departments.  i.e. we would like to see more local nurses, social workers and 
teachers.  However, these posts do tend to require specialist training and how we achieve 
getting local people in them is something FIG needs to work on further. 
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The training funding provided by Members to support such specialist training is making a 
difference slowly but surely.  To date this financial year alone, funding has provided training 
to over 50 members of staff.  These funds have provided training which includes: a second 
round of training for the Darwin 16, initial management and leadership training for a new 
cohort of this group, it has supported 4 staff to undertake the CMR Level 5 qualification and 
another to undertake a professional HR qualification.  A number of staff attended the recent 
Media Training and funding will be used to support the forthcoming Prints to Project 
Management Training to allow local members of the community to gain qualifications which 
will help them significantly as they prepare for the new economic developments coming on 
stream in the Islands. 
 
In summary there is a constant review of every post held by overseas contract staff as and 
when their term expires and where possible a local applicant is keenly sought.  Full details of 
the posts concerned are provided in a spread-sheet which I can circulate to you if you wish. 
 
FIG has every confidence that with a continuation of the funding provided by Members to 
support up-skilling in the community more and more posts will find themselves firmly 
occupied by local talent as opposed to brought in skills. 
 
In reality, of course, what we are likely to see in the future is that posts will change hands 
over time and that, depending on the circumstances, at any given time, we may still require 
the support of imported contract officers to ensure that Government is able to function and 
provide the quality services we seek from it, unless local people continue to be identified and 
trained to a level where they can fill these specialist roles. 
 
To that end I would urge that anyone interested in development should contact the Education 
Department to discuss their case and find out more about what funding may be available for 
them to do this. 
 
The Honourable Gavin Short 
 
Mr Speaker I wish to thank the Honourable Gentleman for his splendidly full answer. 
 
Mr Speaker 
 
Are there any supplementary questions? 
 
The Honourable Sharon Halford 
 
I was just wondering if the Honourable Dick Sawle could tell me if relevant experience is 
taken into account when assessing applicants for posts, or do FIG focus mainly on 
qualifications? 
 
The Honourable Dick Sawle 
 
Thank you Mr Speaker, on that question I would say that relevant experience is most 
definitely taken into account.  I have certainly seen that in the advertisements as well as 
qualifications.  I would guess that it’s a mixture of the two. 
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Mr Speaker 
 
Are there any other supplementary questions? 
 
The Honourable Dick Sawle 
 
Sorry Mr Speaker, If I might add that I missed part of my answer out there – sorry. I do 
apologise.  If I may add that if one of the specific items that my Honourable colleague, Gavin 
Short, raised is the expenditure and we do have a budget of £200,000.00 a year.  In last year, 
for example, 11/12, £50,410.00 was spent and in 12/13, a total of £86,140.00 was spent.  So 
as you can see, there is still plenty of money in the budgets so again I would urge people to 
apply for training from that budget. 
 
The Honourable Gavin Short 
 
Mr Speaker, I thank my Honourable Friend, the Honourable Dick Sawle for that reply and of 
course he lets me ask a supplementary. In respect of the monies you mentioned, is that just 
specifically for Government employees, or is that the scheme that allows anyone within the 
community who wishes to undertake some sort of academic course in order to be in a position 
to perhaps have a punt at the job, to do so? 
 
The Honourable Dick Sawle 
 
Mr Speaker, I can’t be completely specific on that supplementary.  I can, however, give my 
Honourable Colleague a break-down on how those budgets have been spent.  I notice from 
that break-down that some of them have gone to the Policy unit, some of them have gone to 
the Police, some have also gone to the Training Centre.  I would guess that where the 
Training Centre is concerned that would mean it is a potential route for people who are not 
FIG employees to get further training. 
 
The Honourable Gavin Short 
 
I thank him for his answer.  Perhaps the heading of the Training Centre does obscure the 
figures I am trying to get at.  Would he at some stage in the future be able to provide more 
specific details as to whether people from the private sector are applying for and taking up the 
opportunity that we hope to give them to avail themselves of some sort of funding for 
academic qualifications? 
 
The Honourable Dick Sawle 
 
Mr Speaker I would be delighted to do that in the form of a written answer to my Honourable 
Colleague at some stage in the future if I may. 
 
Mr Speaker 
 
Indeed, you may.  Would you please copy your answer to your Honourable Colleague to the 
Clerk please? 
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Clerk of the Assembly 
 
Question Number 04/13 by the Honourable Gavin Short  
     
The Honourable Gavin Short 
 
Could the Honourable Dr Barry Elsby please inform the House whether anyone within FIG is 
actively looking to see what direct and indirect opportunities may be available within any 
future hydrocarbons industry that locals can work towards filling, the qualifications that 
would be required for each position and who is coordinating the effort and who indeed will 
be presenting the findings to the community please. 
 
The Honourable Barry Elsby 
 
Mr Speaker, Honourable Members, I would like to thank my colleague the Honourable Gavin 
Short for what is a very important question. The simple answer is there are many people 
within FIG looking into this. It is being led by the Head of Policy and he will be liaising with 
many departments and many agencies and will eventually present a report to the Oil 
Readiness Review Group and then on to Executive Council who will decide how that will be 
made public. 
 
But if I understand my Honourable Colleague correctly, what he really wants to know is how 
can we ensure that as many Islanders as possible are able to fill the jobs that are going to be 
created by the hydrocarbons industry. I think there we need to look at, to start with, 
education. I think at the beginning we need to make sure that the children in our Senior 
School are receiving appropriate career guidance so they are enabled to take up appropriate 
courses and get them into the appropriate training so they can be employed in the oil industry.  
But it goes further than that, the group of us that went to Norway were made aware that the 
University in Stavanger offers courses in English in oil related studies up to but not excluding 
degree courses and these will be available for people here. Again people in the senior school 
could make use of that but also the private sector.  If they identify a need within their 
business they might want to consider taking advantage of those courses available at 
Stavanger at very little cost. 
 
We’ve also had reviews of a socio economic nature and we had the initial review by the 
Rockhopper Plexus Report which looked at the effect that Rockhopper’s development was 
going to have. We’ve got our own Regeneris report going on at the moment which will be 
reporting in April and we hope from those reports we will be able to identify where the 
weaknesses are and where the strengths are so we can optimise the ability of our people to 
take up posts. 
 
FIDC is also involved here and they have been tasked with liaising with Premier and the 
private sector to ascertain what skills and qualifications the oil industry need. Then liaise with 
the private sector to try to ensure that they develop those qualifications and accreditations so 
they can be employed by the developing sector. 
 
FIDC are also tasked with making up a database of industries and companies within the 
Islands so that the oil industry can actively and easily look at that to see who in the Islands 
can provide the services.  There was an advert in the Penguin News a couple of weeks ago 
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encouraging local companies to register with them to help get their message over to the oil 
industry. 
 
The Honourable Gavin Short 
 
I thank the Honourable Member for his very full reply.  I did hear him make mention of an 
Executive Council report that will eventually be prepared and put forward.  I would just like 
to ask that whatever that report is, if it is covering employment opportunities within the 
hydrocarbons sector that it is released to the public unaltered. 
 
The Honourable Barry Elsby 
 
Mr Speaker, Honourable members, I share my Honourable Colleague’s hope that it will be 
made fully public and I can see no reason why it shouldn’t but of course, it is up to Members 
on Executive Council at the time. 
 
Mr Speaker  
 
Are there any supplementary questions? 
 
Clerk of the Assembly 
 
Question Number 05/13 by the Honourable Gavin Short  
     
Can MLA Dick Sawle please tell this house when the minimum wages legislation will be 
placed before this house and whether any further work will be done to update the actual rate 
per hour before implementation? This rate, which was set some time ago, must by now be 
woefully out of date. Also can he say whether a view has been taken on whether the 
methodology to obtain the hourly rate is still valid given that the accommodation that was 
used in the original base calculation may now no longer be available and other options may 
be differently priced? 
 
The Honourable Dick Sawle 
 
Mr Speaker, Honourable Members, as my Honourable Colleague will recall, Executive 
Council approved the Legislative Drafting priorities for the period January 2013 to June 2013 
in December 2012.  In line with those priorities it is anticipated that the draft minimum wage 
legislation will be presented to Executive Council in April of this year.  There will then 
follow a period of public consultation to the Bill with the results of that consultation being 
presented to Executive Council in June 2013 together with any proposed amendments to the 
draft legislation.  If Executive Council approves the draft legislation then it should be 
presented to the Legislative Assembly in July 2013.   
 
The original rate for the minimum wage when the policy was originally adopted in November 
2012 was £4.88 per hour.  When the detailed policy instructions were being developed, 
during 2012, the current Head of Policy identified the same issues with the calculation that 
the Honourable Mr Short identifies. For this reason, and as my Honourable colleague will 
recall as detailed in EXCO Paper 185/12 from July 2012, an updated rate of £5.05 per hour 
was agreed for workers aged 18 and over. The rate for 16/17 year olds was increased to £3.10 
per hour.   
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These new calculations were based on the latest available data on incomes from the Census 
2012.  The new calculations also eliminated the direct link to the price of local 
accommodation with the rate instead being based on the proportion of median income as it is 
common practice in many other parts of the world. 
 
The legislation will provide for the periodic updating of the wage level in the future.  The 
Policy Unit are currently engaged in a project to calculate the level of a living wage in the 
Falkland Islands and it may be appropriate to review the minimum wage calculations once 
again when this work has been completed. 
 
The Honourable Gavin Short 
 
I thank the Honourable member for his reply and I would urge that before we go live with 
Minimum Wages Ordinance indeed things are re-calculated because then by that stage we 
will be 12 months out of date. 
 
The Honourable Dick Sawle 
 
Mr Speaker, I would just like to assure my Honourable Colleague that the process is already 
set and so can be used if we so wish. 
 
The Honourable Gavin Short 
 
A slightly unfair question to my colleague but do you know within the legislation as it is 
being drafted, whether there is indeed a date set within that legislation for a trigger of an 
automatic review on an annual basis? 
 
The Honourable Dick Sawle 
 
Mr Speaker, Honourable members, I haven’t seen the legislation as yet and perhaps the 
Acting Attorney General might be able to assist me with an answer to that question? 
 
Acting Attorney General  
 
Mr Speaker, the Legislation is at such an early stage of drafting that I am not able to answer 
the question in the positive either, but I think what I can do is relay that question back both to 
the drafter and the relevant Policy Officer and ask that they consider that as a possibility. 
 
The Honourable Gavin Short 
 
 I thank the Acting Attorney General for her reply.  I am somewhat alarmed to hear you say it 
still at a very early stage of drafting.  We are very, very close to April and time will fly by.  It 
is something that I would like to have through this House before our days are done. 
 
Acting Attorney General 
 
Mr Speaker, I would like to reassure the House that this is something that I am acutely aware 
of in terms of the wishes of Members to see this legislation completed and submitted to 
Executive Council in draft form in April and I can confirm that we are doing everything we 
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can to make sure that it does happen.  The legislative Drafter will be working exclusively on 
this piece of legislation until that is achieved.  It is our intention that he not be distracted by 
any other projects as this now has ultimate priority.  Thank you. 
 
The Honourable Gavin Short 
 
I would just like to thank her for her reply and it actually fills my heart with joy to hear that. 
 
The Honourable Dick Sawle 
 
Mr Speaker, can I just add to that that we are all, of course, aware of the large amount of 
legislative drafting that is required to be done and that there is a second legislative drafter, 
who should be in the Islands early March. 
 
The Honourable Barry Elsby 
 
Mr Speaker, I too, would just like to echo my Honourable Colleague’s thoughts.  We do need 
a process within that Bill to ensure there is an annual review of the Minimum Wage and a 
clear process by which we arrive at that. 
 
Clerk of the Assembly 
 
MOTIONS - Motion No 1 of 2013 by the Honourable Sharon Halford 
 
That, pursuant to section 10 of the Stanley Common Ordinance (Title 34.5), this House 
resolves to approve the making of the Mullet Creek Track Regulations 2013. 
 
The Honourable Sharon Halford 
 
I propose the motion 
 
The Honourable Ian Hansen 
 
Mr Speaker, I am content to second the Motion. 
 
Mr Speaker 
 
Does any member wish to speak to the motion? 
 
There is no debate. Is there any objection to passing the motion?  
There is no objection and that motion is therefore passed 
 
Clerk of the Assembly 
 
Motion No 2 of 2013 by the Honourable the Financial Secretary 
 
“That this House refers the on-going deliberations on the 2013/14 budget to a Select 
Committee on the Estimates for presentation to the Assembly in May 2013 and therefore for 
the Select Committee on the Estimates to be established at this time”. 
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The Honourable Financial Secretary Nicola Granger 
 
Mr Speaker, Honourable Members, I propose this Motion today in order to commence the 
Budget setting process for the 2013/14 financial year.  As Honourable members are aware, 
last year Budget Session was opened in February rather than the historic time of year in May.  
This was a change in process of the previous years as the extended budget cycle was able to 
take place in formal committee meetings rather than the informal meetings previously used.  
This prevented repetition and ensured that the extended time frame for the process was 
allowed and decisions were taken with appropriate consideration. 
 
Therefore the House is recommended to approve the opening of the Select Committee on the 
Estimates at this time with a final report being presented to the May 2013 Assembly 
alongside the resultant Finance Bill and Appropriation Bill. 
 
The Standing Orders provide that membership of the Select Committee is all elected 
members, the Chief Executive and the Financial Secretary. It is proposed that the Committee 
be chaired by the Honourable MLA Edwards.  The purpose of the Select Committee on the 
Estimates will be to review the budget submissions from Government Officers, related fees 
and charges and Capital Requests in order to provide advice on the Finance Bill through to 
being presented to Executive Council in May 2013. 
 
Mr Speaker, I beg to move that the Select Committee on the Estimates is established. 
 
The Honourable Chief Executive Keith Padgett 
 
I am happy to second the Motion. 
 
Mr Speaker 
 
Does any member wish to speak to the motion? Does any member object to that motion? 
That motion is therefore passed and the Select Committee is established. 
 
Clerk of the Assembly 
 
ORDERS OF THE DAY: BILLS 
 
Supplementary Appropriation Bill (2012-2013) Bill 2013  
 
The Honourable Financial Secretary 
 
I beg to move the first reading of the bill. 
 
The Honourable Chief Executive 
 
I second the motion 
 
Mr Speaker 
 
The motion is that the bill be read a first time. Is there any objection to that motion? There is 
no objection the bill will be read a first time. 
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Clerk of the Assembly 
 
Supplementary Appropriation Bill (2012-2013) Bill 2013  
 
The Honourable Financial Secretary 
 
Mr Speaker, Honourable members, this is the third supplementary Appropriation Bill to be 
presented for the current financial year.  Its purpose is to authorise the withdrawal of the 
additional sum of £457,000.00 from the Consolidated Fund to meet supplementary 
expenditure approved by the Standing Finance Committee on the 20th of December 2012 and 
the 23rd of January 2013.   
 
The supplementary expenditure was approved for the following purposes: 
 

1. £284,000.00 for various staffing proposals approved as part of the Interim Staffing 
Review 

2. £55,000.00 to assist Islanders attending various sporting events abroad 
3. £53,000.00 for legal fees and specialist advice in connection with recent court cases 
4. £8,000.00 for forms and equipment for the Police 

 
A full departmental breakdown is included in the schedule to the Bill. 
 
I beg to move that the Bill be read a second time.   
 
The Honourable Chief Executive 
 
I second the Motion.   
 
Mr Speaker 
 
Would anyone like to speak to the motion? Is there any objection to dealing with the bill by 
the short procedure? There is no objection. Would anyone like to propose any amendments to 
the wording of the bill? There are no amendments so I declare the bill will be read for a third 
time and be passed. 
 
Clerk of the Assembly 
 
The Supplementary Appropriation Bill (2012-2013) Bill 2013  
 
Agricultural Returns Bill 2013  
 
The Bill was published in the Gazette and did not require a first reading. 
 
The Honourable Chief Executive 
 
Mr Speaker, Honourable members, this is a short Bill which will provide a new legal basis 
for the collection and publication of Agricultural statistics. 
 
Farming statistics have been collected and published for many years in accordance with the 
provisions of the Livestock Ordinance.  As Agriculture has developed and the data has 
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changed, the Livestock Ordinance no longer encompasses the full range of statistics 
collected. 
 
Options considered for maintaining the collection of agricultural statistics included amending 
the Livestock Ordinance, utilising the Statistics Ordinance, or introducing specific legislation 
for the purpose.  The latter course has been adopted with this Agricultural Returns Bill.   
 
If the Bill is passed it will provide for Agriculture statistics to continue to be collected and 
published as in the past.  The statistics provide a stock-take of Falklands’ Agriculture and 
Farming.  The information collected is essential in informing decision-making on agricultural 
issues and implementing the Rural Development Strategy. 
 
The Bill covers a wider range of agricultural activities than provided for in the Livestock 
Ordinance.  It maintains many of the provisions of the Livestock Ordinance as amended in 
relation to the approval of forms and the publication of statistics.  It specifically allows for 
forms of more than one part, with different deadlines for submission of information in the 
different parts.  This addresses some of the previous problems in providing information.   
 
The Bill, if passed, replaces the sections of the Livestock Ordinance on making annual 
returns.  It is only those sections of the Livestock Ordinance which would be repealed.  The 
remainder of the Livestock Ordinance would remain in force.   
 
I beg to move that the Bill be read a second time. 
 
The Honourable Financial Secretary 
 
 I second the motion 
 
Mr Speaker 
 
Does any member wish to speak to the Bill? No debate. Any objections to dealing with the 
bill by the short procedure? No objections? Does any member wish to propose any 
amendments to the wording of the bill? There are no amendments. I therefore declare the bill 
be read for a third time and do pass. 
 
Clerk of the Assembly 
 
The Agricultural Returns Bill 2013  
 
Administration of Justice (Amendment) Bill 2013  
 
The Bill has been Gazetted and we go to the second reading. 
 
The Honourable Chief Executive 
 
Mr Speaker, Honourable Members, I beg to move that the Bill be read a second time and will 
defer to the Acting Attorney General for the exposition. 
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Acting Attorney General 
 
Mr Speaker, Honourable Members, this Bill comes to the Legislative Assembly as just the 
first element of a programme of revision of the Law on Criminal Procedure in the Falkland 
Islands.  It’s fair to say that the Attorney General’s Chambers recognises the need for a 
substantial revision of the law on Criminal Procedure.   Due to a lack of clarity in some areas 
and because of the fragmented nature of the law, it is made up of a number of amended 
ordinances and also English enactments which have been applied to the law of the Falkland 
Islands.  It is a combination of those factors, which makes for a law which is not easily 
accessible or user friendly, if you will excuse the phrase.   
 
In the light of this recognition, a wholesale review and replacement of the Law on Criminal 
Procedure has been commissioned.  And, in fact, it’s already underway and drafting started in 
January of this year.  The project is expected, however, to take several months to produce 
complete drafts.  And then of course those drafts must be subject to consultation, to policy 
approval by the Executive and then, of course to consideration and scrutiny by this Assembly. 
 
So the very earliest that a full package of Criminal  
Procedure Law could realistically be in place is towards the end of the current calendar year.  
It may be significantly later, of course, as a substantial policy debate about the issue is 
brought forward.  In the light of that, the Attorney General’s Chambers carried out an 
assessment of what matters appeared to be so urgent that they really can’t wait for that full 
review.  In undertaking that assessment we had to be alive to the scarcity of resources in FIG 
both in terms of policy development and in terms of legislative drafting. This necessarily 
meant that a balance had to be struck and amendments in this Bill have been kept at this stage 
to a minimum to avoid wasting resources through duplicated work. 
 
We have also, as part of this process, carried out a consultation in relation to the Bill and I 
would say we are particularly grateful for the input of the Senior Magistrate, and from other 
stakeholders in the legal community who have given their time at particularly short notice 
because, of course, we brought this Bill forward to the Legislative Assembly in February, 
when it was originally scheduled to come forward in May.  It was brought forward to address 
concerns which have been publically stated about the nature of the urgency of some of the 
amendments. 
 
The compacted nature of the consultancy which of course was undertaken parallel to 
consideration of the policy issues by Executive Council means that we will wish to propose a 
number of government amendments to the Bill to address a number of issues that were raised 
by those consulted in terms of how the Bill could be improved.  And we looked at those and 
agreed that there could be some improvements made. 
 
Turning to the detail in the existing Bill, it seeks to address five key areas: 
 

1. To replace the current Committal Procedure with a new Sending Procedure adopted 
from the procedure that now applies in England and Wales. 

2. To include a number of serious sexual offences in the list of offences that must be 
tried on indictment to be tried in the Supreme Court. 

3. It provides that an accused person under 18 must now be tried on indictment in the 
Supreme Court when charged with an offense which an adult would have to be tried 



The Record of the meeting of Legislative Assembly held on Thursday 21 February 2013 
20 

in the Supreme Court.  But that Court must adapt procedures to take into account the 
age and experience of the young accused person. 

4. To allow for cases to be transferred in both directions between the Summary Court 
and the Magistrates Court.   

5. To provide that whoever is appointed as a Clerk to the Magistrates Court will also be 
Clerk to the Summary Court 

 
So I will deal very briefly with those five key issues in turn.  Firstly in relation to the 
Committal Procedure being replaced by Sending Procedure. Criminal offences in the 
Falkland Islands are Summary Offenses which may be tried by the Magistrates’ Court or the 
Summary Court and Indictable Offences which must be tried by the Supreme Court. 
Indictable Offences are characterised by their seriousness, for example, treason, murder or 
rape.   
 
All cases, however, begin in the Magistrates’ Court or Summary Court but if they are 
Indictable Offences they must make their way up to the Supreme Court.  And the process for 
that to happen is called a committal.  Existing procedures in the Falkland Islands refers to 
procedures for committal in England and Wales.  However, the committal procedure in 
England and Wales is in the process of being abolished in phases throughout the country. 
And it is being replaced with a new and simpler procedure called Sending.   
 
Now the new procedure involves automatic transfer as opposed to the existing committal 
procedure which requires the Magistrate or Summary Court to test the strength of the case 
before it is submitted to the Supreme Court.  However there is still a safeguard for the 
Defendant in the Sending procedure in that the Defendant can still make an application for 
dismissal of the case after it has been transferred to the Supreme Court.  There is an argument 
that given a purposeful or common sense approach to our existing law would allow us to 
apply the sending procedure as it is in England and Wales.  However, to give certainty and 
clarity what this Bill would do is incorporate the Sending Procedure wholesale into our own 
ordinance. 
 
It’s largely based on Section 51 of the English Crime and Disorder Act 1998 and the detail of 
this new Sending Procedure makes up most of the Bill, which is why I dealt with it first in my 
explanation, although it is actually dealt with by Clause 13 of the Bill.  Clause 13 would add 
a new schedule to the Administration of Justice Ordinance for that purpose. 
 
I should add that the provisions in the Bill go slightly further than those in the English Act in 
connection with the issue of press reporting. And there what we have tried to do is to reflect 
modern practices in terms of news distribution.  For example the provisions would be 
intended to cover the provision of an e-mail news service.  However, in making those 
amendments we have kept a keen eye on the balance that is to be struck between the freedom 
of expression and the freedom to receive information.  And it is considered that reporting 
restrictions are a necessary and proportionate balance to protect the rights of an accused 
person for a fair trial.  And I would add that we specifically consulted the press in relation to 
that element that’s included in the Bill. 
 
Moving on to the second key amendment; the second element is to add a number of offences 
to the list which are Indictable Offences in the Falkland Islands and this is done by Clause 8 
in the Bill.  We are proposing this to reflect the fact that the existing list of Indictable 
Offenses in the Falkland Islands is considered too restricted in relation to sexual offenses, 
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whereas the Sexual Offenses Act 2003, which applies to the Law of the Falkland Islands, has 
done since 2003.  
 
It contains a number of offences which are not termed as rape but which are of a very similar 
nature and are considered similarly serious.  For example, an offence under Section 2 of that 
Act, assault by penetration, is subject to a maximum sentence of imprisonment for life – the 
same as for rape.  It is therefore considered appropriate that a number of those offences be 
added to the list of Indictable Offences.  Now it’s worth remembering here that a key 
function of the Supreme Court which deals with Indictable Offences is to offer a defendant 
the right of trial by jury when charged with very serious offences – an option which is not 
available in relation to a Summary Offence. 
 
That links us on to another key amendment which we have made.  In drafting the Bill we 
picked up what seemed to us to be a fundamental anomaly in the law which could easily be 
corrected as part of this Bill and which provides persons who are under 18 and who are 
charged with an Indictable Offence with the same protections as adults.  It seemed clear that 
they should have the same protections as adults.  That isn’t quite the case under our existing 
law.  And again, so it would ensure that those persons under 18 accused of very serious 
offenses would have the right of trial by jury in those circumstances. 
 
What we also provided as a consequential amendment is that the Supreme Court would need 
to adapt its procedure to reflect the age and experience of the young person before it and 
that’s dealt with in Clause 11. 
 
Mr Speaker, Honourable Members, the fourth of the key amendments is intended to address a 
particular concern highlighted recently by the Courts in relation to inflexibility between the 
Summary and the Magistrates’ Court, which meant that problems could arise whenever the 
Senior Magistrate is out of the Islands.  We sought to address this by allowing cases to be 
transferred between the Summary and Magistrates’ Courts – that is both criminal and civil 
cases.  This doesn’t have any significant policy implications because the Summary Court 
already has very similar powers to the Magistrates’ Court but it does resolve what is 
effectively a gap in the existing provision of Administration of Justice. 
 
Now one of the proposed amendments to the Bill which will be put later assuming the second 
reading can proceed would take that change a little further in relation to the transfer of cases 
between Courts.  What it would do is also extend the jurisdiction of the Summary Court to 
include cases brought under the Children Ordinance with the making of Care and Supervision 
Orders.  At the moment, under our existing law, jurisdiction is withheld under the Children 
Ordinance in relation to the hearing of those cases by the Summary Court pending the 
making of rules by the Chief Justice.  However, given that there don’t appear, on the face of 
it, to be any good policy reasons for continuing to withhold that jurisdiction from the 
Summary Court, and indeed the practical effect of that could eventually be to restrict our 
ability to protect children, it was considered appropriate to include a provision in the relevant 
Bill which expands the jurisdiction of the Summary Court and would allow the Summary 
Court to deal with those cases in the absence of the Senior Magistrate. 
 
The fifth and final key element of the amending element of the Bill is simply to provide a 
statutory framework for the appointment of a Clerk to the Summary Court.  This has been 
done as a matter of practice for a number of years but it wasn’t specifically provided for in 
Law.  Of course, we can’t say therefore that it had been included on the basis of urgency, but 
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it was an easy way of tidying up – a tidying up exercise that could be included with 
absolutely minimal use of resource. 
 
The Bill would also make a number of consequential amendments to the matters that I 
described and it also allows an order to be made in due course if there are any consequential 
amendments that we have missed. 
 
Finally then, turning to the remaining Government amendments that are to be proposed, those 
are mostly technical matters for example they do pick up a number of consequential 
amendments that have previously been overlooked, and it also introduces a general provision 
to deal with other references in the law to the Committal Process which are liberally 
sprinkled throughout the statute book and it would pick those up as a whole. 
 
Of course one of the substantive amendments I have already referred to in relation to 
Children Ordinance proceedings, but there are two other substantive amendments which are 
to be proposed as government amendments in due course that I would like to briefly explain.  
Both relate to amendments of Clause 10 and would insert a new Section 35b and 35c into the 
Administration of Justice Ordinance. 
 
The first deals with an eventuality that we certainly wouldn’t be faced with, but that is 
potentially a stand-off between the Summary Court and the Magistrates Court in relation to 
transfer of cases.  As I say we hope it wouldn’t arise, but we have provided that should it 
arise in terms of the Chief Justice being allowed to intervene and direct which court a case is 
dealt with, and we’ve gone on a little further there in that to provide a balance between 
control and flexibility when looking at transfer between the two Courts, the Chief Justice 
could designate a category of case for which approval would be needed from the Supreme 
Court before the Summary Court could take over.  What we have tried to do there is strike a 
balance between control and flexibility. 
 
The second amendment of Clause 10 that is to be proposed that I would like to briefly explain 
is the question of practice directions – a new Section 35c would give extended powers to the 
Chief Justice or Senior Magistrate to make practice directions in relation to the procedure to 
be followed in relation to a case which is being transferred between Courts.  And that is 
because the procedure in the Magistrates Court and the Summary Court is subtly different in 
some areas and, of course, there could potentially be some confusion in relation to a case 
which has started in one court and is transferred to another.  What procedure should be 
followed?  So we provided for the Chief Justice or Senior Magistrate to make practice 
directions to deal with that practical measure and to avoid uncertainty in relation to 
procedure. 
 
Mr Speaker; that is my summary of the Bill. 
 
The Honourable Dick Sawle  
 
Indeed I would like to second that Mr Speaker.  I will make a comment in due course. 
 
Mr Speaker 
 
You have heard the Motion expounded.  Does anyone wish to speak on the principles of the 
Bill? 
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The Honourable Dick Sawle  
 
Mr Speaker, perhaps it’s not so much on the principles of the Bill – but –  
 
Mr Speaker 
 
 Okay. 
 
The Honourable Dick Sawle 
 
It is on the principles of the Bill.  Speaking entirely on the principles of the Bill Mr Speaker, I 
would like to say this very much indeed.  I am very grateful for the hard work that the 
Attorney General’s Department has put in, especially that of Ronnie MacLennan-Baird, our 
Legislative Drafter and this is, I gather, a piece of legislation which we recognise is long 
overdue, was urgent, did need to be urgently addressed and will be addressed in a sense more 
completely perhaps later on after a few more months.  I would also like to thank the Acting 
Attorney General for a very concise layman’s view of what these amendments actually mean 
– one that I could understand and very much appreciate and I would just like to underline my 
thanks to the Department for their hard work. 
 
Mr Speaker 
 
Thank you.  Does any other Honourable member wish to speak to the Bill? 
 
The Honourable Mike Summers 
 
Mr Speaker, If I understood the lengthy exposition correctly, there is an inevitable transfer of 
activity from Magistrates’ Court to the Supreme Court rather than the reverse so the Supreme 
Court would have jurisdiction in more cases. 
 
I wondered if the Acting Attorney General could advise and assure that the activities that are 
currently allowed to be under taken outside the Falklands by the Supreme Court will be 
sufficient to allow for this increased work load without the Chief Justice having to come to 
the Falklands for what may turn out to be administrative matters. 
 
Acting Attorney General 
 
Mr Speaker, the transfer of cases provision actually deals with transfer of cases between the 
Magistrates Court and Summary Court so I may have misunderstood the question there but 
that is the matter which the transfer of provision is intended to deal with.  So it’s between the 
Magistrates’ Court and the Summary Court.  Perhaps I misunderstood the question. 
 
The Honourable Mike Summers 
 
I understood that we’d increased the list of Indictable Offences which will inevitably result 
therefore in the Supreme Court having more activity than it currently has.  Is there sufficient 
provision to deal with them outside the Islands if necessary for practical purposes? 
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Acting Attorney General 
 
Mr Speaker, I do apologise.  Yes, you are absolutely right that there are a number of 
additional – I think four or five additional offences that have been added to the list of 
Indictable Offenses so you are absolutely right.  The Honourable Member is absolutely right 
that that could result in additional business of the Supreme Court.  I would certainly like to be 
able to provide that reassurance.  It’s difficult, of course, to predict the number of cases that 
are likely to come before the Court and they are all very serious cases which at the moment in 
the Falkland Islands we are very thankful for the fact that they rarely come before the Court.  
So I certainly can’t envisage there being an issue in relation to the business of the Supreme 
Court and the capacity being there to deal with the cases as you indicate.  Thank you. 
 
Mr Speaker 
 
Any other member wish to speak to the bill? The motion is that the bill be read a second time. 
Is there any objection to that motion? There is no objection then the bill will be read a second 
time. 
 
Clerk of the Assembly 
 
The Administration of Justice Bill 2013 
 
The Honourable Chief Executive 
 
 Mr Speaker, Honourable Members, I request that the House suspend Standing Order No. 
55.11 which requires new clauses to be read a first time during consideration of a Bill by the 
Committee of the Whole without a question being put.  The suspension will remove a 
relatively unproductive procedure for Members in considering this Bill. 
 
Mr Speaker 
 
Do any members object to the suspension of Standing Order No. 55.11 for the consideration 
of this Bill?  There is no objection that standing order is duly suspended. The Assembly is 
now in Committee 
 
Clerk of the Assembly 
 
 Clauses 1 to 9 
 
Acting Attorney General 
 
I beg to move that Clauses 1 to 9 stand part of the Bill. 
 
Mr Speaker 
 
The motion is that clauses 1 to 9 stand part of the Bill. No objection to that motion? Clauses 1 
to 9 stand part of the Bill. 
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Clerk of the Assembly 
 
 Clause 10 
 
Acting Attorney General 
 
I beg to Move that Clause 10 be amended as follows: 
 

A. By Omitting Sub-section 6 from New Section 35a and B by adding the following 
sections to new part 3a 

B. Section 35b transfer of cases, orders and directions Sub-section 1, A Supreme Court 
Judge may if the interests of justice require, do either or both of the following things: 
A Order that a case that is currently before the Summary Court or the Magistrates’ 
Court is to be transferred from one Court to the other. 
B Direct in relation to a specific case that an order of the Summary Court 
transferring it from the Magistrates’ Court to the Summary Court may only take effect 
if it is approved by the Supreme Court by a Supreme Court Judge. 
Sub section 2, a Supreme Court Judge may direct in relation to a category of cases 
that an order of the Summary Court transferring a case in that category from the 
Magistrates’ Court to the Summary Court may only take effect if it is approved by a 
Supreme Court judge. 
Sub Section 3, in this section Supreme Court Judge means: 
1. The Chief Justice or 
2. An Acting Judge of the Supreme Court 
3. May include the Senior Magistrate even if 

a. The Senior Magistrate has already dealt with the same case in the 
Magistrates’ Court or 

b. The effect of an order or direction would be for the Senior Magistrate to hear 
that case. 

 Section 35c transfer of cases Practice Directions Sub-section 1 the Chief Justice or
  the Senior Magistrate may issue practice directions about 

a. How the power of the case is transferred from one court to another is to be 
exercised and  
b. what procedures are to apply in cases that have been transferred from one court to 
another which may be different from the procedures that would normally apply in the 
Court to which the case has been transferred 
2  When determining whether or not to transfer a case from one court to the other the 
Summary Court and the Magistrates Court must have proper regard to practice 
directions that have been issued about how the power to do that is to be exercised 

 
Mr Speaker 
 
The motion is that Clause 10 be amended as detailed by the Acting Attorney General and 
stands part of the bill. Is there any objection to that motion? Clause 10 as amended stands part 
of the bill 
 
Clerk of the Assembly 
 
 Clauses 11 to 13 
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Acting Attorney General 
 
I beg to Move that Clauses 11 to 13 stand part of the Bill. 
 
Mr Speaker 
 
The motion is that the clauses 11 to 13 stand part of that bill. Is there any objection? 
Clause 11 to 13 stand as part of the bill 
 
Clerk to the Assembly 
 
 Clause 14 
 
Acting Attorney General 
 
I beg to Move that the following new Clause 14 be inserted into the Bill after Clause 13 and 
the remaining clauses and parts be re-numbered accordingly: 
 
Part 3 Amendment of Children Ordinance Section 14, Section 37 of the Children Ordinance 
Amended Rules of Court.   
Section 37.5 of the Children Ordinance is amended by omitting “Save that proceedings for a 
Care order or Supervision Order or the discharge or variation of such an order shall be 
commenced in the Magistrates Court. 
 
Mr Speaker 
 
The Motion is that new Clause 14 as detailed by the Acting Attorney General stands part of 
the Bill, and remaining clauses and parts be renumbered accordingly. Is there any objection?  
No objection. New Clause 14 stands part of the bill 
 
Clerk to the Assembly 
 
Re-numbered Clause 15, originally Clause 14 in the Gazetted Version of the Bill 
 
Acting Attorney General 
 
 I beg to move that the re-numbered Clause 15 stands part of the Bill. 
 
Mr Speaker 
 
Motion is that renumbered Clause 15 stands part of the Bill. Is there any objection to that 
motion? 
There is no objection renumbered Clause 15 stands part of the Bill. 
 
Clerk to the Assembly 
 
Clauses 16 and 17 
 
Acting Attorney General 
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I beg to move that the new Clauses 16 and 17 be inserted into the Bill after re-numbered 
Clause 15 and that the remaining clauses be re-numbered accordingly: 
 
Clause 16 – Clause 141 to Criminal Justice Ordinance Amended, General provisions Bail 
and Criminal Proceedings.   
Section 141(8) of the Criminal Justice Ordinance which contains general provisions about 
Bail in Criminal proceedings is amended by replacing “Committed” with “Sent.” 
 
Clause 17 – Amendment of the Criminal Procedure and Investigations Ordinance.  
Sub-Clause 1 – this section amends the Criminal Procedure and Investigations Ordinance No 
13 of 2003.   
Sub-Clause 2 Section 3(b) 1 is amended by replacing “Committal for Trial” to “Sent to the 
Supreme Court for trial in respect of.”   
Sub-Clause 3 Section 15(1) is amended by replacing “Committed” with “Sent to the Supreme 
Court.”   
Sub-Clause 4 – Section 23(3) is amended by replacing “Committed” with “Sent to the 
Supreme Court.”   
Sub Clause 5 Section 30(a) is amended by replacing “Committed for trial” with “Sent to the 
Supreme Court for trial in respect of.”  
Sub-Clause 6 Section 32(1) (a) is amended by replacing “Committed for trial at the Supreme 
Court” with “Sent to the Supreme Court for trial.”   
Sub-Clause 7 Section 41(a) is amended by replacing “Committed for trial” with “Sent to the 
Supreme Court for trial in respect of” 
 
Mr Speaker  
 
Honourable Members the motion is that the new Clauses 16 and 17 as detailed by the Acting 
Attorney General stand as part of the Bill and the remaining clauses be renumbered 
accordingly. Is there any objection to that motion? No objection. New clauses 16 and 17 
stand as part of the Bill and the remaining clauses are renumbered accordingly. 
 
Clerk to the Assembly 
 
Re-numbered Clauses 18 and 19, originally Clauses 15 and 16 in the Gazetted version of the 
Bill. 
 
Acting Attorney General 
 
I beg to move that the re-numbered Clauses No 18 and 19 stand part of the Bill. 
 
Mr Speaker 
 
Honourable Members the motion is that re-numbered Clauses 18 and 19 stand as part of the 
Bill.  Any objection to that motion?  Re-numbered clauses 18 and 19 stand part of the Bill 
 
Clerk of the Assembly 
 
Clause 20 
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Acting Attorney General 
 
I beg to move that the following new Clause 20 be inserted after re-numbered Clause 19 and 
the remaining Clauses be re-numbered accordingly. 
 

Clause 20 – Interpretation of References to Committal.  
Sub-Clause 1 in Sub-section 2, “Relevant Legislation” means: 

a. A written law of the Falkland Islands or 
b. United Kingdom legislation that applies in the Falkland Islands, as it applies in the 
 Falkland Islands. 
“Relevant Provision” means a provision in relevant Legislation that 
a. Refers in whatever way to 

1. The process of committing persons to trial in the Supreme Court which this 
ordinance replaces with the Sending Procedure  

2. Committal for Trial in the Supreme Court or 
3. A person being Committed for Trial in the Supreme Court and 

b. Has not yet been amended either 
1. By this Ordinance 
2. An order made under Section 19 and  

    “Sending Procedure” means the process of sending persons to the Supreme Court for 
 Trial set out in Sections 27(3) and Section 27(4) of the Administration of Justice 
 Ordinance as amended by this Ordinance and Schedule 4 to the Administration of 
 Justice Ordinance added by this Ordinance. 
 
 Sub-Clause 2 – References to relevant provisions however made to the process of 
 committing a person for trial in the Supreme Court are to be interpreted instead as 
 references to the sending procedure.   
 
 Sub-Clause 3 - References in relevant provisions however made for committal for 
 trial in the Supreme Court are to be interpreted instead as references to sending to 
 the Supreme Court for trial.   
 
 Sub-Clause 4 - References in relevant provisions however made to a person being 
 committed for trial in the Supreme Court are to be interpreted instead as references 
 to a person being sent to the Supreme Court for trial. 
 
Mr Speaker 
 
Honourable Members, the Motion is that the new Clause 20 as detailed by the Acting 
Attorney General stands part of the Bill and the remaining Clauses be re-numbered 
accordingly. Is there any objection to that motion? There is no objection. New Clause 20 
stands part of the Bill 
 
Clerk to the Assembly 
 
Re-numbered Clause 21, originally Clause 17 in the Gazetted version of the Bill 
 
Acting Attorney General 
 
I beg to move that the re-numbered Clause 21 stands part of the Bill. 
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Mr Speaker 
 
Honourable Members, the Motion is that re-numbered Clause 21 stands part of the Bill 
Is there any objection to that motion? There is no objection. Re-numbered Clause 21 stands 
part of the Bill 
 
Clerk of the Assembly 
 
 Schedule 
 
Acting Attorney General 
 
I beg to move the Schedule to this Bill be amended as follows: 
 

A. In paragraph 8 of new Schedule 4 by adding the following sub-paragraph: 
Sub Paragraph 4, an Application for Extension 

a. May be made and dealt with  
 1, In writing or 
 2, Orally and 
b. If dealt with in writing, may be dealt with by the Supreme Court Judge while 

outside the Falkland Islands. 
B. In Paragraph 9(3) (a) of new Schedule 4 by adding, “And if so may be dealt with by 

the Supreme Court Judge whilst outside the Falkland Islands.” 
C. In Paragraph 16 of new Schedule 4 by: 

(1) Inserting the following sub-paragraphs after sub-paragraph 14, 
 15 – sub-paragraph 16 applies to a person if either or both the following  
 things have been done: 

a. The person has been committed to custody under sub-paragraph 11 
b. A fine has been imposed on a person under sub-paragraph 14 

 16 – a person to whom the sub-paragraph applies may appeal to the 
 Supreme Court Judge against the committal or fine or both of them 
 17- An appeal under sub-paragraph 16  
 a. may be made and dealt with 

1. In writing or 
2. Orally and 

 b. If dealt with in writing may be dealt with by the Supreme Court Judge while 
     outside the Falkland Islands 

(2.) Renumbering the sub-paragraphs accordingly and 
D. In paragraph 19(6) (b) of new Schedule 4 by omitting “But only in a manner in which 

the Magistrates’ Court could have done.” 
 
Mr Speaker 
 
Honourable Members, the Motion is that the Schedule be amended as the Acting Attorney 
General has detailed and that it stands as the Schedule to the Bill. Is there any objection to the 
motion?  No objection. The amended schedule stands part of the Bill. 
 
 
 



The Record of the meeting of Legislative Assembly held on Thursday 21 February 2013 
30 

Clerk to the Assembly 
 
The Long Title of the Bill 
 
Acting Attorney General 
 
I beg to move that the Long Title of the Bill be amended by inserting  
 
“And the Children Ordinance Title 38(1)2” after “Administration of Justice Ordinance Title 
22/1” 
 
Mr Speaker 
 
Honourable Members, the Motion is that the Long Title of the Bill be amended as detailed by 
the Acting Attorney General. Is there any objection? There is no objection. The Long Title of 
the Bill is duly amended. 
 
The Assembly resumes 
 
Clerk of the Assembly 
 
Administration of Justice Amendment Bill the third reading. 
 
The Honourable Chief Executive 
 
Mr Speaker, I beg to move that the Bill be read a third time and do pass.   
 
The Honourable Dick Sawle 
 
 I second the Motion.   
 
Mr Speaker 
 
Honourable Members the motion is that the Bill be read for a third time and do pass. 
Is there any objection to that motion? The Bill will be read a third time and do pass 
 
Clerk of the Assembly 
 
A Bill for an Ordinance to amend the Administration of Justice title 22/1 and the Children 
Ordinance title 38/1/2 and for connecting to purposes. 
 
The Falkland Islands Development Corporation Bill 2013. 
 
 This Bill has been gazetted and therefore we go into the second reading. 
 
The Honourable Chief Executive 
 
Mr Speaker, Honourable Members, this Bill would establish a new statutory framework for 
the Falkland Islands Development Corporation (FIDC) as part of a package of legislation; it 
would also include Subsidiary Legislation. 
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The necessary Subsidiary Legislation has already been drafted and has been approved in 
principle by Executive Council but that Subsidiary Legislation will only be made if the Bill is 
passed.   
 
FIDC already exists as a Statutory Corporation under an ordinance that dates back to 1983.  
And that ordinance has been amended 8 times since, the last time in 2004.   
 
If the Bill is passed, FIDC would continue to exist as a Statutory Corporation but with a new 
statutory framework that’s intended to be more fit for purpose for the future.   
 
A review of FIDC was originally commissioned in 2008 and started in 2010.  Consultation 
took place in 2010 and further consultation has been carried out at various stages of the 
process.  FIDC, the private sector and the wider public were all consulted on the draft 
legislation at the end of last year.  And comments that were made during that period have 
been incorporated into the final Bill put before Legislative Assembly this morning. 
 
The main purpose of the new package of legislation is to encourage a more strategic and 
enabling relationship between FIDC, FIG and the private sector. 
 
Under the new arrangements FIDC would be tasked with advising and implementing FIG’s 
economic strategies.  It would also be tasked with taking further steps to ensure the successful 
development of businesses in the Falkland Islands and creating a positive business 
environment in the Islands.   
 
The new legislation is intended to give FIDC greater autonomy in achieving strategic goals 
for the growth of the Falkland Islands’ economy and its business sector. 
 
FIDC’s Board would be re-structured and the new Board would be made up as follows: 
Three of the Board members including the Chair and Vice Chair would be appointed by the 
Governor on advice from Executive Council. An MLA would no longer chair the FIDC 
Board but MLAs will still be represented on the Board since one of them would be nominated 
as a member. The FIG Chief Executive would remain an ex-officio member of the Board and 
the existing nominees from the private sector bodies would be replaced by a group of four co-
opted Board members. 
 
To ensure continuity the appointed and co-opted Board members would have overlapping 
terms and it would be no longer be possible for alternates to attend Board meetings as voting 
members. 
 
FIDC’s General Manager would be re-designated as a Managing Director and would still be 
expected to attend Board meetings as would FIDC’s Financial Controller. 
 
FIG’s Financial Secretary would also still be able to keep a watching brief at the Board 
meetings and there would be provision for the Board to invite others to attend these meetings. 
 
FIDC’s board would have broad powers to delegate its authority and functions.  However, it 
would have collective responsibility to ensure good corporate governance for FIDC and also 
its efficiency, economy and effectiveness.  These obligations will be supervised ultimately by 
the Public Accounts Committee. 
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As part of this, the FIDC Board would have to adopt a code of conduct for its members and it 
would also have to adopt a new manual of policies and procedures that sets out how FIDC 
will operate internally. 
  
In line with the aim of giving FIDC greater autonomy a code in the manual would be for the 
FIDC Board to adopt.  They would not have to be approved by Executive Council. 
 
In the same way, appointments of the Managing Director and the Financial Controller would 
no longer be subject to Executive Council approval although the Governor as advised by 
Executive Council would have to approve a job description and person specifications for 
these positions. 
 
To ensure that FIG’s strategic direction is matched to FIDC’s implementation of its 
programmes and schemes, business plans and budgets will need to be approved by Executive 
Council.  It is intended that these will cover a 5-year period but they will be reviewed 
annually.   
 
FIDC will also be able to vary its business plan and budget within limits to respond to 
developments as they arise. 
 
The Bill contains provisions about subventions to FIDC from FIG, the requirements for the 
audit of FIDC’s finances, and the publication of its annual reports and financial statements.   
 
The new arrangements are intended to strike a balance between autonomy for FIDC and 
safeguards that are necessary to ensure its proper operation. 
 
For this reason the Bill provides for reserve powers to be available for use as a last resort.  
Detailed provisions about these will be provided for in subsidiary legislation. 
 
In conclusion, this Bill and its subsidiary legislation that’s been drafted to go with it have 
been designed to create a new framework for FIDC that would establish a new relationship 
between the Corporation, FIG and the Private Sector; and provide a foundation for FIDC to 
engage the Business community in the development of the Falkland Islands’ economy. 
 
I beg to Move that the Bill be given a second reading. 
 
The Honourable Financial Secretary 
 
I second the motion. 
 
Mr Speaker 
 
Does any Member wish to speak to the Bill? There is no debate. Is there any objection to 
dealing with the Bill by the short procedure? There is no objection. Does any Member wish 
to propose any amendment to the wording of the Bill? There are no amendments. I declare 
that the Bill be read a third time and do pass  
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Clerk to the Assembly 
 
The Falkland Islands Development Corporation Bill 2013. 
 
The Motion for Adjournment 
 
The Honourable Chief Executive 
 
Mr Speaker, Honourable Members I beg to move that this house stands adjourned Sine Die 
 
The Honourable Ian Hansen 
 
Mr Speaker, Honourable Members I am going to be even briefer than usual today. I am going 
to mention first of all the recent BIMR CPA held here last week. I have been to three of these 
Regionals before including the one here in 2004 but I think this one was quite exceptional 
and very good. I think probably because of the combination of extremely good subject matter 
and some excellent lead speakers and, of course, the exemplary organisation from Claudette 
and Cherie.  
 
I think perhaps the only downside was that the Chief Minister of Gibraltar, Fabian Picardo 
was unable to attend and it was also a great shame that our very good friend, Joe Bossano 
was also unable to be here. Nevertheless, the delegation from Gibraltar were, as usual, 
wonderful company and very supportive, as indeed were all the delegations. I know that all 
the delegates and invited guests went away with a positive impression of the Falklands that 
will stay with them for a very long time.  
 
On an agricultural related matter I would briefly like to touch upon, and that is the 
information we received at the last AAC meeting that all dogs tested in the last Hydatid 
Survey were clear. Now this has been a very long time coming and at some stage I think we 
probably almost despaired of it ever happening. But I think it’s down to a combination of lots 
of hard work, a fair bit of experimentation by the Veterinary Department and, of course, very 
good co-operation from dog owners. I think that’s the reason we have finally reached this 
point. This is good news and it proves what can be achieved with perseverance. 
 
I know that some of my Colleagues will be speaking about the Referendum so I don’t intend 
to steal their thunder at all. But I would just like to say to everybody who is listening that a 
good turn-out is essential and I really strongly urge everyone to please turn out and cast your 
vote. And I also hope the vote you cast will send a strong message to Argentina that our right 
to self-determination will not be compromised.  
 
Mr Speaker, I beg to support the Motion.  
 
The Honourable Dick Sawle 
 
Mr Speaker, Honourable members, I would just like to echo my Honourable Colleague Ian 
Hansen’s comments about the CPA BIMR meeting. I thought the theme was very apt. I don’t 
think it could possibly be a more apt theme for the Falklands at this current time. And I 
would also just, rather than go on at great length about it, I would just like to thank all the 
people that have been involved with the CPA – obviously Cherie and Claudette for their huge 
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amount of work trying to organise over 30 Parliamentarians, which must be a daunting task at 
the very best of times.  
 
I would also like to thank the people who provided food and accommodation – the Malvina 
House Hotel, the Waterfront, Bluff Cove for an excellent day out with a wonderful restaurant 
and a beach café that is second to none in the Falklands, I think. I would also like to thank 
Shorty’s, I would like to thank Penguin Travel, Nigel Bishop, the musicians who I thought 
were absolutely splendid, the kids who sang so well, Shirley Adams-Leach for organising 
them and one or two of the unsung heroes – people we don’t see in the limelight – Flt Lt Karl  
Wright and his team for all their help and co-operation on flights and also, of course, for 
Sukey Cameron and James Marsh for all their efforts in the UK organising people on flights – 
often flights that would change at the last minute due to some whim or desire or practical 
necessity.  
 
I am going to be very, very short – as some of my Honourable Colleagues wish me to be. I 
would also like to point out that in the run-up to the referendum we have, I think, 56 varieties 
of media arriving in the Falklands so all of us will be busy, not just Honourable Members but 
all aspects of the community will be under the media gaze and I would urge people to be 
honest, to be straight forward and tell it simply as it is.  
 
And finally, to underline the comments made from the left here about the referendum. The 
only message I would like to give out today is to make sure we vote. It is so important that 
we have a good turn-out. All of us will be actively campaigning as individuals and the really 
important message to get across here and now is that everybody uses their right to vote.  
Thank-you Mr Speaker, I support the Motion.  
 
The Honourable Roger Edwards 
 
Mr Speaker, Honourable Members, in rising to support the Motion for Adjournment I will 
start by raising the CPA visit of last week. I thought it went off superbly well. It was very 
well organised. Thank you to our Clerk, Claudette, ably assisted by Cherie. It was a very apt 
subject for discussion – self-determination – and some very lively debates. One senior 
member of the CPA summed it up by saying it was the best meeting he had ever been to.  
 
Here I must add a very special thanks to the musicians and choir of our School under the 
leadership of Shirley Adams-Leach. It was absolutely superb and they did very well indeed, 
so thank you to all those students who took part.  
 
The visit to Bluff Cove was the highlight for many and it brought home the importance of 
tourism to the Islands. On that day alone, 29 individuals were employed for the day, 
consisting of drivers, demonstrators, wardens, cooks and waitresses. Time did not allow us 
visits to other tourist attractions, so I was somewhat dismayed by some of the rather biting 
comments made by folks about their visit. In two weeks’ time we are holding a referendum 
about being an Overseas Territory of the United Kingdom. And I hope people will go out and 
vote yes to being Falkland Islanders and British. There should not be a feeling of “Them and 
Us.” It is our right to determine our own future and we must demonstrate that right by turning 
out and voting.  
 
It appears to be a very good season for farmers with wool weights being generally higher than 
previously and sheep weights to the Abattoir also higher. The weather has not been good and 
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delayed shearing in some cases, but the season now seems to be coming to an end in suitable 
time for the Sports beginning next week. May I wish them all well and say to the farmers in 
the Camp, “Enjoy yourselves.”  
 
This is our last Legislative Assembly before the Commander British Forces South Atlantic 
Islands departs so I would like to say a very special thank you to CBF and Gill Aldridge and 
thank them for all the good work they have done in bringing the military and civil 
communities close together. I wish them well in the future and request that the Chief of Staff 
passes it on.  
 
Mr Speaker, I support the Motion. 
 
The Honourable Gavin Short 
 
Mr Speaker Honourable Members I am just trying to get in early perhaps to give people a 
target or two to shoot back at.  
 
First of all I would like to start by fully associating myself with the comments made by the 
Honourable Mr Edwards regarding the Commander British Forces. It has been a privilege and 
a pleasure to work with him over the time he has been here and I certainly wish him and his 
family the very, very best for the future and he will be an extremely hard act to follow.  
 
The past weeks and indeed months have been an absolute whirlwind but there has never ever 
been a dull moment. I guess we should thank our PR agency, Kirchner and Timerman for 
giving us yet more media exposure during the recent botched visit to London of the 
Argentine Foreign Minister and also their point blank refusal to even sit in the same room as 
representatives of the legitimate and legal Government of the Falkland Islands.  Dick and Jan 
were chosen from amongst us to head north and meet the great man, should he decide to 
practice what his country preaches – that is to enter into productive dialogue on matters 
concerning the South West Atlantic.  
 
I know that they probably regretted not having a go but thanks to the inept way the 
Argentines handled the whole visit, they spent hour after hour talking to interested members 
of the press and putting the true message across with great statesmanship, unlike the 
bellowing and trumpeting and I suspect laterally wailings from the opposition.  
 
Although they were the front line, I would also like to thank all Members around this table 
who also did media work from here in the Falklands and also once again I am humbled by the 
way that a great number of our ordinary citizens also used the internet to spread the truth 
across the world.  
 
I may have used the term “ordinary citizens” but the people of the Falkland Islands are, in 
fact, not ordinary. They are extraordinary and the love and commitment that they show for 
their country and the zeal and vigour with which they defend it at every opportunity.  
 
With a team like this and although our numbers may be small, those who wish to usurp our 
country and subjugate us have more than met their match. There will be no surrender.  
 
The CPA Regional Conference followed within a day or so of Dick and Jan getting back 
here. I know that others have spoken of this and others will speak after me I am sure much 
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more eloquently than I can ever manage. But, I would like to say that the way that Claudette 
and Cherie choreographed, managed, herded, chastised and persuaded everyone to be where 
they should be doing what they were meant to do at the time they were meant to do it. It puts 
any organisation that I have seen up until now into the shade, just two people did a far better 
job than a whole army of organisers could in Sri Lanka. We owe you both big style.  
 
Of course we should also remember the families of Cherie and Claudette as they, in effect, 
lost their better halves for a few weeks and I would like to thank them for their understanding 
and patience. There were also other people who helped with the presentation of the hall, 
supply of sound system, supply of goods, through to organising smokos and a day out for the 
delegates. I thank you one and all.  
 
Last Friday it was my pleasure to accompany the representatives from Jersey and Guernsey 
when they visited the Jersey Estate and the Water Treatment Plant which are both on my 
beat. I take my hat off to Bonnie Curtis and Craig Paice for showing the delegates around. 
They were knowledgeable, chatty, and chucked in all sorts of local background on many 
subjects that had absolutely nothing to do with water or housing, but it was the real, raw 
enthusiasm that the two showed for their areas and the Falklands in general that will last a 
long time in both mine and the delegates’ minds. This enthusiasm for our country is mirrored 
right across our society both in the private and public sectors, Camp and Stanley and is a joy 
to behold.  
 
Over the last three and a bit years I found our public meetings have always had a good 
attendance. Numbers seem to hold up and maybe increase a little. I will remember the 
amount of people at our first public meeting that actually terrified the living daylights out of 
me. But, to put us back on subject, in most cases they have been brilliant, non-combative and 
seemingly with a genuine desire on both sides to improve what can be done and accept 
suggestions, etc from the public – the spirit of co-operation rather than confrontation. And 
that is how it should be. Although you are quite within your rights should you beat us 
unmercifully should we start straying from the straight and narrow. 
 
Alas, though, I may have failed in one item that was raised at this last public meeting. It is 
nearly 100 years ago, so I am told, since the Lady Liz limped into Stanley never to depart. It 
was suggested that we should mark this in some way, perhaps by raising a flag on her. I have 
written to both Leona at the Museum and Manfred, who is full of all sorts of knowledge and 
groovy ideas, about how we may commemorate the event.  
 
I am not sure whether raising a flag off the old girl is such a good idea. I personally have 
never set foot on her in my life but gazing from the shore towards her makes me think that 
she’s probably pretty ripe on board. I certainly would not want to ask anyone to endanger life 
or limb. Also, I think she is still private property, but I could be wrong on that. But if it is the 
case, it could well be trespass and maybe even an act of piracy to leap aboard and start raising 
flags. I am waiting to hear back from Leona but I am sure that those splendid folk at the 
Museum have the date firmly in their sights.  
 
Also on the way is the 100th anniversary in 2014 of the Battle of the Falklands. A group has 
been set up to try and make it a great event. Already ideas are pouring in and I was especially 
interested and humbled, thanks to this event, to learn a lot more about a gentleman called 
Chris Andreason, a seafarer from Denmark who, like many of our early inhabitants arrived 
here – I guess – by accident and never left. And although born in Demark would go on to 
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play a pivotal part in helping the British success on the 8th of December and saving his 
adopted country from attack.  
 
It is humbling to know that such people lived amongst us and it is a life story that I am sure 
will be brought to the fore next year. It will also be 100 years in 2014 since the Falkland 
Islands’ Volunteers lost so many fine men in a boating tragedy at the Canache. Again, this 
will be commemorated and I have already suggested to the OC of the FIDF that they may like 
to raise a monument or something like that in the area of the Canache close to where those 
who were forerunners of the FIDF lost their lives. All in all, next year is going to be quite 
special and I am actually starting looking forward to it with great relish.  
 
Just recently, though, I have heard some disparaging remarks about the Public Jetty and 
people were wondering why a load of stone was flung into the harbour and seemingly just left 
there. There was a method to our madness. When the decision was made to give the PJ a 
make-over, the design that was chosen was one that allowed access to the jetty without 
causing too much disruption to the existing structure and flattening the Security folk’s home 
on the Jetty. It was recognised that it wasn’t a brilliant idea to be hauling stone during the 
Tourist season plus most people who would be employed fetching the stone, etc. would be 
gainfully employed during the summer doing other stuff like building roads and topping other 
roads. Also it was suspected that Ross Road would possibly crack up even more when the 
trucks started hauling the rock to site. And we had to give ourselves time to make good any 
deterioration before the tourists turned up in their droves. So we put the rock in when we 
could and closed it all off and there it will sit until the contractors are in a position to start 
their work.  
 
I did bump into the Morrison head-man here in the Falklands the other day and he assures me 
that the pre-formed concrete castings that are for the Jetty are well advanced so I guess that 
we will start seeing some action on this front fairly soon.  
 
At the other end of the world, of course, Shorty’s gang, after taking residence next to me for a 
couple of months at the Malvina have now moved across the road and are now going great 
guns on the Museum building. That was after equally speedy work by NCB Solutions and Mr 
Villalon and his assistants who did the block-work etc. It is nice to see it all come together. 
PWD are still sticking to their time table to move out of the dockyard. There is no foot 
dragging by them. The whole project – PWD out, Museum in, seems to be sticking pretty 
much to the agreed time-table.  
 
As mentioned at the FIDC Board by my Honourable Friend, Mr Summers, the Harbour 
Development plans must be taken on by someone and moved forward. It is going to take 
time. FIG can certainly do its bit, but a lot will rest with the private sector as well and until 
someone can give a rational time-table for what is going to be done as far as infrastructure 
goes, the project director, at least in my view, cannot really start to plan for their part. Indeed 
they may not wish to do anything but as a Government it is our job to facilitate and I hope 
they will grasp the business opportunities.  
 
The passing a few minutes ago of the FIDC legislation means that my days as its Chair are 
now all but numbered. Whilst I am not going to be happy to step down as over the years I 
have grown to admire and believe fervently in the work of the Corporation, I am actually 
content to see that we are heading in the right direction. It is only right and proper that the 
corporation is distanced further from the controls of FIG and can appoint its own Chair to 
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represent it. I wish the new-look FIDC every success and know that it will go from strength 
to strength. Although I do ask that whoever it is that comes after me is that they look after the 
staff up there. They are your real assets and they are worth their weight in gold.  
 
Once again the budget process looms and it is interesting to hear that the Treasury say we are 
running with a hidden £6Million deficit. Whilst I can see the revenues that are received from 
Hydrocarbon activities so far undertaken around the Falklands cannot be fritted away, I am 
unsure and perhaps a little uneasy that the vast majority of this income is ring-fenced for oil 
related activities. I most certainly am not going to champion any moves as seemingly 
suggested by some to go on a mega spending spree, but it is only right and proper that whilst 
part of this money is held back, to use for work to be able to ready ourselves for oil, should it 
happen, there does need to be a distribution of some of those funds towards our population, 
be it in the raising of wage levels, to where they should be or perhaps changing the tax 
threshold, etc. and also in infrastructure works and investment in areas that will benefit us all.  
 
Perhaps forgotten in all this is the pensioners. It’s thanks to them that we are eye-balling a 
wonderful future. The pensions, like mine and other people’s wages are being eroded by 
inflation but unlike me, some of them are at a stage in their lives whereby they maybe can’t 
get out there and take on a part time job to help maintain a good quality of life. We should be 
finding ways to make sure they are rewarded for their efforts back in the ‘good old days,’ 
which compared to what we have now, were pretty harsh old days.  
 
I am not a believer in pointing them down the welfare and hand-outs road. It’s cool that the 
option is there but as a people us Falkland Islanders weren’t brought up on hand-outs and still 
are uncomfortable with having to approach or be approached by the Social. Better we find 
ways to maintain our pensioners’ independence.  
 
I do wonder, though, what would be the loss in tax revenues if say not only are monies that 
you pay into your pension tax deductible but also the pensions received be placed outside the 
tax regime and I would be grateful if my very good friend, the Financial Secretary, when she 
gets a spare moment, would see if she could get some figures so that we can at least have 
some idea of the implications of any change in that area, should we wish to make them during 
the budget deliberation.  
 
The referendum loometh and although we are wary of starting the campaign too early in case 
we turn people off, I would like to say a few words about it as the next time we sit here at 
Legislative Assembly it will be all over. 
 
I never fully appreciated the monster that we were letting loose when we decided to ask our 
people what they wanted for the future of their country. Many people have spent months 
working on this project, getting legislation in place, reviewing processes, down to handling 
the publicity and making sure that all the incoming observers and press have somewhere to 
rest. The plan does seem to be coming together nicely and the amount of world interest is 
extremely high if the amount of people who wish to observe this referendum is anything to go 
by. Also we will be knee deep in press folk. Again, this is a wonderful opportunity for 
everyone here to get their message and their wishes and dreams across to the world. Just keep 
telling the truth.  
 
The fact that Argentina seems to be changing its stance from one of bored disdain for the 
referendum to one of vehement attacks on it seems to me to show that they are extremely 
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worried about us exercising our right to self-determination. This, of course, is something that 
Argentina does not accept. In recent wild statements we apparently are not a people, even 
though a great deal of us can trace our roots back much, much further than them across the 
way can, including their President and Foreign Secretary. And indeed as we don’t even exist 
and I do wonder whether this might have been true if they had managed to hold on to our 
country back in 1982.  
 
Well, Argentina brace yourselves. These non-existent people, who your Foreign Minister is 
so terrified to sit down with, are about to exercise a basic human right – our right to freely 
choose our allegiances that we wish to have and with whom.  
 
As a young man, I dreamed of full independence but as I got older and although I still hold on 
to that dream, it is tempered by reality and pragmatism. At this juncture in our history we are 
probably too small still to be able to function as an independent country. It is not just about 
deciding about who is the president or king or whatever we choose to have or what roads we 
fix, etc. but with independence comes international commitments and treaties, presences in 
world capitals, etc., all of which we may not be able to handle at this stage, let alone finance.  
 
There is, of course, the very real prospect of being re-invaded should we become 
independent. And the protection that we take for granted at the moment disappears. Indeed 
the Argentine head honcho in the defence section is on record as saying that were it not for 
the presence of the small British Military contingent here on the Islands, the Falklands would, 
as he put it, be back under Argentine control. So think carefully before you vote yes or no.  
 
I shall be voting YES. A yes allows me to keep the present status that we enjoy, allows me to 
still keep on taking more and more control over our country and even though we do practice 
Devo Max now. And a Yes vote also says that we can head towards full independence at a 
time of our choosing should we wish to – something that a No vote would not allow. If you 
want Argentina back then fine vote NO and say good-morning to being a colony again where 
as a people you would not have a say. You would be ruled by a country that would not 
respect your wishes or rights and probably not your interests either. Say hello to your new 
masters complete with their corrupt ways and say good-bye to your freedom and your 
country.  
 
Voting no, even if you want independence now, will have the same effect. You will 
eventually be on your own – no benign protecting power and I suspect that as you woke up 
the morning after the independence party you would find that your status would already have 
changed from the independent Falklands to that of a colony of an unwelcome and uninvited 
foreign power.  
 
So let’s be positive, let’s all have a brilliant future, let’s vote yes. 
 
Finally, I would like to return to those wild statements emanating from the guys across the 
water recently. Apparently their flag will be flying over our country within 20 years. Excuse 
me, but I think I have heard that before somewhere. It was actually back in the time of the 
Menem government that a similar statement was made - Argentine control within 30 years. 
Well, those 30 years are almost up and they are further away than ever from colonising us. As 
a Member of this House said – and I wish it was a statement that I had made because I think 
it is really good – they have more chance of raising their flag on the moon than over our 
country.  
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Now I am always up for a challenge as long as it doesn’t include any sort of physical 
exercise. Twenty years from now I should be near the ripe old age of nearly 71. And I must 
admit that in the interests of my long-suffering family, and humankind in general, I sort of 
hadn’t expected to be still stomping around as I expect my general levels of cantankerousness 
will not have diminished with age and I have no real wish to inflict it on the human race. 
However, I am going to accept this challenge that has been made. Have your flag flying over 
my country in 20 years? Over my dead body, will you? 
 
Thank you. 
 
The Honourable Mike Summers 
 
Mr Speaker, Honourable members, I would very much like to associate myself with the 
remarks made about the BIMR Conference. I won’t repeat all those thanks again but they are 
nevertheless heartfelt.  
 
I was particularly pleased to see with us during the week the representative from Canada who 
had been very supportive of the Falklands’ right for Self-Determination in the last couple of 
years and it was great to see him represented. It was also great to see a representative from 
the Caribbean in the form of the Chief Minister from Anguilla and hopefully he will take 
back the message to his Caribbean brethren about self-determination in the Falklands. It was 
nice to meet our old friends again and to make some new friends. It was particularly good to 
see Baroness Scotland back in the Falklands and we very much welcome the message she 
brought to us about the UK Government’s support to self-determination, but also the legal 
basis for our right to self-determination which is absolutely crucial.  
 
Professor Michael Keating who brought also an interesting prospective on how Self-
Determination can be achieved in different ways and by different manners and I think we are 
all better informed from that. Our resolve to determine our own future is strengthened by the 
intellectual rigour that he brings to that process. 
 
Thanks also to Samantha Sacramento with the message from the Chief Minister from 
Gibraltar. All those things together and the debate that followed I thought made for a great 
conference. To compare the level of devolution in the Falklands with the level of devolution 
in Scotland and Wales is quite an interesting thing to see.  I will come back to that again in a 
few minutes.  
 
I would like to say a few words about tourism. It has been a poor season for cruise vessels as 
we know, firstly due to some difficulties with the neighbours around Christmas time but 
fortunately we have most of that, we believe, is sorted for the moment. A lot of work has 
been done by the UK Government and we are grateful for that. A lot of work has been done 
by ourselves and a lot of work has been done by the cruise vessel companies themselves, 
pointing out to the Argentines that their activities were, in fact, counterproductive for 
everybody and not only us.  
 
But the real issue has been the weather and there’s not much we can do about that. We did 
start several years ago to build wind turbines in the hope that might take the wind down for us 
a bit but it hasn’t worked, so there we are.  
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Nevertheless, we have had increasing land based tourism and I did present some figures 
earlier on and things still continue to progress well with the Tourism Development Strategy. 
We are looking forward now to the creation of a Statutory Corporation to be responsible for 
the delivery of all publically funded programmes for tourism and not just some of them. And 
I think that will help to bring our focus together. My hope is that we can have it in place for 
the beginning of the next financial year but we will see whether that works or not.  
 
Colleagues have already mentioned Agriculture and the good progress this year. Just a quick 
mention of FIMCO because I know it is very much in people’s focus. The likelihood this year 
is that FIMCO will be over-subscribed in terms of sheep numbers. That is actually a great 
result. It’s taken a number of years for farmers to be able to respond to the opportunities 
provided by FIMCO and to be able to produce the animals that are necessary for the Abattoir. 
All lambs that are produced this year will be taken and will be processed, but we will be over 
subscribed in terms of mutton. So we will see how that goes. But I think that is all just good 
news really. 
 
I would like to congratulate Christine Ormond for the initiative that she has taken as a result 
of attending the Commonwealth Youth Parliament recently with Stacy Bragger to set up a 
Youth Parliament in the Falklands. I missed the first meeting but hope to go to one later today 
and I think it’s a great initiative. If there are any young folks listening to the Legislative 
Assembly then please go along and take part. It provides a real opportunity for you to get 
involved in running your community. It is not uncommon for Youth Parliaments in other 
countries to debate and pass motions, propose policies that are then handed to the 
Government of the day who accept them. So, you can play a real part in the running of your 
country and that is important from all ages. I think it is great that there should be a forum in 
place for younger people who don’t yet feel ready to take part in the full Legislative 
Assembly to take a role in the running of their country. So please go along, please support 
and get involved with that.  
 
A quick word about the referendum. Clearly turn-out is an important issue for us. If anybody 
is thinking that they might not vote because people know what the view is – well please 
reconsider. We need your vote recorded. It’s not that we know what you think; it’s that the 
outside world knows what you think. That’s what’s really important. I think we probably all 
will be campaigning individually for a YES vote. I certainly will and I heard a number of 
comments from friends that there is a little group here or there who will vote NO because 
they might be cross with the Foreign Office or they want to vote for independence or they 
just want to be non-conformist. And I think the important thing about voting in the 
referendum is that you are clear about the purpose of the referendum and the results of your 
actions. We are looking for a big YES vote because that will give us the opportunity as 
members to take the message to the international community and say, the people of the 
Falkland Islands want to remain a British Overseas Territory and the subtext to that is 
because it gives you the right to determine your own future because it gives you the right to 
go further with the devolvement of powers because it gives you the right to control who you 
are as a country, as a community, as a society in years to come. If independence is where we 
are headed in the next three or four generations, then that option is available under a YES 
vote. Voting NO I don’t think necessarily puts you in such a strong position. And we will of 
course talk about this much more in the next two or three weeks. But if anybody is uncertain 
about whether you should vote YES because it’s not quite what they wanted, please talk to 
Members. It doesn’t matter which Member it is, but please talk to Members and have a 
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discussion about it and make sure that if you are tempted to vote NO you understand the 
options that brings with it.  
 
The biggest issue about the referendum will be the result; the second biggest issue will be 
how we deal with it and how we take it out to the international community. And some of us 
will be out and around at the time of the declaration of the result to make sure that it is put in 
front of people and to say to them that this is what the people of the Falkland Islands think 
and ask if they accept it as a democratic expression of people’s rights and do you accept the 
right for self-determination for peoples as a basic human right and if they don’t they have a 
problem. That will be our role in the nicest possible way. We will be doing our very best to 
try and persuade the international community to take a much more positive view of the 
Falkland Islands and to think about the people of the Falkland Islands and our basic human 
rights and not worry so much about whether we are supporting the UK or Argentina but to 
see it as an issue of the people of the Falkland Islands expressing their wishes.  
 
And finally, I, too, would like to thank Bill Aldridge and his wife, Gill very much for the 
contributions they have made to our society over the last several months and I hope he is not 
too sea sick in this huge sea that apparently is rising between here and South Georgia and that 
he gets to enjoy South Georgia. But if you would please collectively pass my thanks along 
with the others for the work that he has done for us here both socially and in the defence of 
the Falkland Islands. 
 
I support the motion. 
 
The Honourable Barry Elsby 
  
Mr Speaker, Honourable Members, in rising to speak to the Motion I, too, would like to echo 
the comments made already by my Honourable Colleagues in relation to the success of the 
recent CPA Conference here and also the thanks that has been extended to Brigadier Aldridge 
and his family as they leave the Islands.  
 
However, I would like to move on to another subject which is perhaps less attractive and that 
is dead fish. We heard today in response to a question I tabled that fishing vessels in our 
waters discard many thousands of tonnes of unwanted fish each year and an even greater 
amount of processed waste.  
 
The Falkland Islands can be justifiably proud of our stewardship of our fish resources. We 
always come very near the top of any list of fishing regimes in the world. But it is not just the 
fish and squid resource that we husband. We know that fishing leads to death of seabirds, 
such as Albatross, and so previous governments have put into action a national plan to reduce 
incidental deaths of seabirds.  
 
This has been very successful. At a recent meeting of the Environment Committee we heard 
an update. And whilst birds are still being lost to trawling there has been no reported seabird 
loss due to long-line fishing in the last seven years. And I think we all should be justifiably 
proud of that. Many fishing regimes around the world are finally realising it is absurd to 
throw away good fish just because they are not the ones the ship is targeting. It’s bad for the 
fish stocks of that particular fish type thrown away but it is also a loss of a valuable protein 
either for human consumption or as fishmeal for animals.  
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I think the time has come when the Falkland Islands should be looking at ways of reducing 
this waste, possibly by introducing a national plan as we did to try to stop seabird deaths, 
possibly leading to a zero discharge in the next decade or two. I am aware that there will be 
many technicalities to overcome, particularly in the way the present ships are designed to 
process fish, but they are not insurmountable and I think it should be a target we should be 
aiming towards.  
 
It’s a little over a year since I was elected to this Assembly and so it’s perhaps it’s timely to 
take stock. One of the key points in my campaign was the need to be proactive and to get the 
Falklands’ voice heard on the world stage and to take on the Argentine government and stop 
relying on behind the scenes quiet diplomacy. I hope we will all agree that there has been a 
huge change in the way the Islands are viewed now compared with a year ago. This has not 
been my doing but has been due to consistent determination by all members of this 
Government to make people around the world aware of the real issues here, namely the 
fundamental rights of Islanders to be respected as a people and to have the right to determine 
our own future. I think this has been greatly helped by MLAs visits overseas and none more 
so than the recent visit by my Honourable Colleagues Jan Cheek and Dick Sawle to London.  
 
I believe also that the coming referendum will see a sea change in how we are perceived by 
our neighbours and by the rest of the world. As my colleagues have already said, it is vitally 
important that we have a huge turn-out if we are to send the right message. And as has 
already been said, I would encourage you all to vote. If anyone is uncertain of the issues, I 
would like to chat to them – I would like to chat to anyone – but please feel free to call me at 
home at any time.  
 
One of my other manifesto promises was that if elected I would push for the re-adjustment of 
income tax thresholds so that no one paid tax until they earned £14,000.00 a year, rather than 
the £12,000.00 as it was then. As my Honourable Colleague Gavin Short has mentioned in 
his speech, the reason I was so keen to see this come about was that using FIG salaries as the 
only guide we had and looking at a single income family with two children receiving family 
allowance, at that time most were anything up to 13% worse off than they had been in 2006. I 
am pleased to say that at last year’s budget round, enough MLAs were persuaded of the need 
to increase this threshold so now no one pays any income tax until they earn at least 
£14,000.00 per year and that has definitely helped many families.  
 
The other thing I campaigned on was the abolition of MST. I called it a stealth tax at that time 
and I still believe it is. It had been intended to call it Medical Service Levy but it had to be 
changed to Medical Service Tax as it was quite simply just another tax that would go into the 
taxation pot like income tax does and from which we run our government.  
 
MST is even more insidious than income tax in that there are no thresholds. Everyone pays 
from the first pound they earn and it hits the poorer members of our society harder. At the last 
budget round, not enough MLAs supported its abolition and so it continues. But it was 
heartening to hear at the last public meeting on Monday that at least three of the MLAs here 
will be pushing for its abolition or zero rating in this year’s budget round. Those MLAs were 
myself, the Hon Ian Hansen, and the Hon Mike Summers. We need to win over two more.  
 
I would now like to move on to a more personal matter. At a meeting of the General Purposes 
Committee two days ago it was agreed by all MLAs that it would be best if I relinquish the 
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portfolio of Mineral Resources following a concern raised by a member of the public over a 
shareholding I had publicly declared.  
 
When I was elected in December – in 2011 – I was asked to take responsibility for the 
Minerals Department. Like many people in the Islands, Bernadette and I had bought some 
shares in Rockhopper. These had greatly increased in value after the oil discovery. I was 
concerned that I could not hold shares and take on the portfolio responsibility and so, being 
new to politics, I sought a meeting with the Attorney General and the Speaker of this House. 
At that meeting a discussion took place and as a result, I sold all the shares I held, totalling 
over £25,000.00. The shares that the member of the public refers to and the reason why I am 
now standing down from this portfolio were shares that Bernadette and I bought as a present 
for our two children.  
The present value of those shares is approximately £143.00 for each child. But the difficulty 
is that I allowed them to remain in my name and that was a mistake. In the discussion I had 
with the Attorney General and the Speaker, we talked about a concept about how one should 
behave in public life. The concept we talked about can be roughly summarised as if the man 
or woman in the street believes you shouldn’t be doing something or is inappropriate then 
you shouldn’t be doing it. I took the decision that the shares I’d bought for our children were 
of such low value that no one would consider that it would be likely that it would influence 
my decision in relation to my duties in the Minerals Department while starting the long 
process of opening an account for them, with my son with a UK shareholder, so that I could 
transfer the shares to them. In the meantime I declared ownership of this small number of 
shares in the public disclosure that all members have to make. I was not trying to hide these 
shares. The declaration of interest is Gazetted, available at Gilbert House and at the Library, I 
believe. It was some months before we were notified that my son’s account was working. At 
this point I should have transferred the small number of shares but with the pressure of 
hospital and Assembly work, I simply forgot. Without realising the significance, I again made 
a public declaration of ownership of the same number of shares in January of this year.  
 
However, I do not believe I have behaved dishonestly. I sold all my shares on taking over this 
portfolio and kept only those few I considered belong to my children whilst making 
arrangements to transfer them which I subsequently forgot to do. When I stood for election it 
was not to make money for myself. This is not the sort of person I am. And I trust that the 
people who voted for me understand that.  
 
As you heard in the first part of this speech, I wish to try and ensure that everyone in the 
Islands benefits from our growing prosperity and I intend to continue to do that.  
 
Mr Speaker, I support the Motion. 
 
The Honourable Sharon Halford 
 
Mr Speaker, Honourable members, in rising to support the Motion for Adjournment, I would 
like to touch on a few issues.  
As has already been mentioned by many, last week we held the 43

rd 
British Islands and 

Mediterranean Regional Conference here in Stanley, the organisation of which is no mean 
fete. I think we owe a huge thank you to Claudette and Cherie for dealing with the main brunt 
of this work. I would also like to associate myself with all the thanks the Honourable Dick 
Sawle gave in his Motion. The conference itself could not have had a better opening than 
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when the children performed the song, “Drop in the Ocean,” As this really put everything 
into perspective and struck a chord with all of those present. Well done to you all.  
 
Hopefully the theme of the conference gave both visitors and residents alike a better 
understanding of some of the issues we have to deal with. At the end of the week the 
Falklands had many more good friends, all of whom left with a much better appreciation of 
the Islands having made the visit to see for themselves.  
 
As was mentioned earlier this week during our public meeting, I will not be here for the 
referendum but never fear, I will still be casting my vote, YES, on the day as I have arranged 
for my proxy to do this on my behalf. I could not emphasise enough the importance of getting 
your vote cast as the higher the turn-out the better credibility the end result will have. This is 
a good opportunity for everyone on the electoral role to have their say. RAF willing, our 
daughter is due to travel down for a short break and should be here to cast her vote also.  
 
It may be worth bearing in mind that for those of you who think it is a waste of time and 
considering not bothering to vote, then bear in mind that this will be seen as a NO vote by our 
neighbours and will be supporting their aspirations. Therefore I hope that whilst I am away I 
will be able to relay a positive message to some of the doubters I have visited in the past and 
better inform others of the true situation in and surrounding the Falklands.  
 
Recently the Mini Sports were held in Stanley and from what I understand it was a good part-
day’s entertainment. But, despite being in the programme there were no gymkhana events, 
which to me begs the question, why? There are well over 50 horses on Stanley Common year 
round and I would be shocked if none of them or their owners were not up to taking part in 
these events. Whilst gymkhana events, in my view, are really entertaining to watch they also 
require a level of skill and horsemanship which many of you must have. Let us hope that next 
time around some horse owners will make the effort and get their horses to the course for the 
gymkhana events; or are we to see yet another form of traditional form of entertainment 
cease?  
 
Yesterday I took the time to visit the demining operation activities currently being undertaken 
on Stanley Common. And it was a pleasure to see the expressions of delight on the faces of 
those involved when they were telling me how many mines were found that day. Some of 
what is being lifted at present is being found under water and that is on land and not in a 
pond. There is no doubt in my mind that they are doing an absolutely superb job whilst 
working in some pretty awful conditions. And they always have to contend with our 
unpredictable weather as well. These men really do deserve our respect and admiration.  
 
I would also like to add to what has been said about Brigadier Bill Aldridge and if you would 
please, pass on my personal thanks to him for all he has contributed to the Falklands during 
his time here. He has got out and about around the Islands and this has been much 
appreciated. He has put down a very good benchmark for his successor to follow. I would 
therefore like to wish him, Gill and Phoebe all the best for the future and will look forward to 
when they may visit in the future for a holiday.  
 
I would also like to mention the Director of Health, David Jenkins, who has recently 
resigned. David started in the Falklands as Director for both Health and Education, a post, 
which in my opinion, was always more than any one person could do properly. But was the 
end result of a previous FIG re-shuffle, this post has now been split into two posts as it was 
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prior to the re-shuffle. I believe David has made a difference and was working towards better 
overall conditions in management for the future of the Health Service as a whole. We, like 
other small overseas territories and states often struggle to provide what larger countries and 
cities are able to achieve. Hence, having to send many people overseas but nevertheless still 
strive to provide a good level of care in-house. I wish David well for the future and hope that 
his successor will continue to achieve what he has set in motion.  
 
And finally I would like to mention what is probably the biggest headache for the department 
at present – that’s the Medical Department – which is the delivery of medical supplies. I 
mention this because we have had a letter of complaint, but I do actually get a large number 
of phone calls on this particular subject. This is often disrupted without any explanation and 
is very frustrating and at times worrying to the end user. It must also make the lives of those 
working in the dispensary pretty awful. I suppose I must declare my interest here as being an 
insulin dependent diabetic I have had first-hand experience of this when the insulin I take has 
run out. But I am not alone in this and the same has been happening in other areas where 
people have not been able to get what they need. In my view this is not acceptable in this day 
and age and should not be happening. Please be assured that the Medical Department are 
continuing to do everything in their power to iron this wrinkle out but some things are 
outwith their control.  
 
I support the Motion. 
 
The Honourable Jan Cheek 
 
Mr Speaker, Honourable Members, I think the Honourable Gavin Short has achieved a 
personal best at this meeting in terms of length and content of his speech.  
 
Following the question on localisation also asked by the Honourable Gavin Short, I would 
like to inform Members that we have a number of teachers at various stages of training or 
gaining experience prior to hoping to return to posts in the Islands. I want to raise an issue 
which I have raised before and continue to raise until I feel it’s been fully addressed and that 
is as we have more locally based staff in whatever profession, we need to allow them to 
regularly update their skills. In some of the medical professions this is obviously mandatory 
but I would argue it is equally important for others. Knowledge and methods advance 
whether it be in teaching, nursing or many other areas and we owe it to our employees to 
ensure that they can keep up. I know that some efforts are already being made so that this can 
happen but I also know that when we divvy up the money each year for training, sometimes 
mandatory training is the only type that gets funding in terms of people’s professional 
development.  
 
A couple of people have mentioned our trip to London and, of course we were glad to do 
whatever we could. I won’t go over it again because it’s been well covered. But it’s worth 
mentioning that tiresome as these trips are they do enable us to reach differing and wider 
audiences. But I am worrying now that the need to do so much out of the Islands it endangers 
in distracting us from very important work at home, the volume of which we all know is 
increasing on an almost daily basis. We do our best to ensure that it’s not but it is something 
we need to address in the future like the other issues being examined by the remuneration 
review group.  
 



The Record of the meeting of Legislative Assembly held on Thursday 21 February 2013 
47 

I’d like to add my appreciation to that that’s been expressed by others for the work that went 
into last week’s CPA Regional. Praise has rightly been heaped on the Clerk of Councils and 
her assistant for the extraordinary work that they did. Over many, many months we were 
climbing over things in the office, for weeks before the conference itself as they prepared 
every little detail to ensure that things run smoothly. On the conference itself, it was 
extremely interesting with self-determination examined from almost every angle.  
 
The referendum will be our expression at this stage in our development of our right to self-
determination. I know we have a great many conspiracy theorists, but I must confess I was 
astonished when we heard at a recent public meeting that someone thought the referendum 
was a kind of plot by Members. I hope they listened to the recent coverage of the CPA 
regional conference and heard independent speakers discuss self-determination through many 
stages and concepts. Fortunately most people I speak to welcome the opportunity and are 
eager to give a public demonstration of our wishes. Indeed, as well as a couple of members 
suggesting a referendum early in the life of this Assembly, I seem to remember one or more 
members of the public making the same suggestion.  
 
I would urge people to take this great opportunity to make our views known to the world and 
not be swayed by people who would like to dilute the message it sends out by creating 
confusion about the meaning of a YES vote.  
 
Finally, it’s good to see the Chief of Staff here. I know there was some doubt yesterday as to 
whether he would be able to make it. And I, too, would like to place on record my thanks to 
the Commander because of course he will leave before our next Assembly meeting, for all the 
work he’s done in the islands. He and Gill have made many friends and will leave with all 
our good wishes.  
 
Thank you 
 
Chief of Staff  
 
Mr Speaker, Honourable members, I would just like to say I definitely will pass on your 
thanks to CBF Brigadier Bill Aldridge and Gill. I know they’ve enjoyed their time immensely 
here working with you and getting out and about around the Islands so I will make sure, when 
they come back from their trip – as long as they are not too sea sick – and pass on their 
thanks to you.  
 
Mr Speaker 
 
Honourable Members, the House stands adjourned accordingly. 


