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LEGISLATIVE ASSEMBLY
THURSDAY 28 JANUARY 2021

Papers to be Laid on the Table by
The Honourable Chief Executive

Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last sitting of
the Legislative Assembly and Laid on the Table pursuant to section 35(1) of the Interpretation and
General Clauses Ordinance 1977.

e Fishery Products (Designations) (Amendment No 2) Order 2020

e Fisheries (Individual Transferable Quota Fees) Regulations 2020

e Building (Amendment) Regulations 2020

e Legal Aid Regulations 2020

e Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2020



CLERK
Chief Executive

Hon Teslyn
Barkman

Mr Speaker

Hon lan Hansen

Mr Speaker

Hon Dr Barry Elsby

Mr Speaker

Hon Roger Spink

Mr Speaker

Process for Papers to be laid on the Table

Reads the list of Papers to be laid on the Table

Mr Speaker, | hereby lay the aforementioned Papers on the Table
Mr Speaker, under Standing Order Section 41 (3) | move that the
Fishery Products (Designations) (Amendment No 2) Order 2020

and Fisheries (Individual Transferable Quota Fees) Regulations
2020 be noted

--------------- Explanation
Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the Fishery Products
(Designations) (Amendment No 2) Order 2020 and Fisheries
(Individual Transferable Quota Fees) Regulations are noted.

Mr Speaker, under Standing Order Section 41 (3) | move that the
Building (Amendment) Regulations 2020 and Legal Aid
Regulations 2020 be noted

--------------- Explanation
Please could we have a seconder
Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the Building
(Amendment) Regulations 2020 and Legal Aid Regulations 2020
are noted.



Hon Roger Spink  Mr Speaker, under Standing Order Section 41 (3) | move that the
Taxes and Duties (Defence Contractors’ Employees Exemption)
Order 2020 be noted

——————————————— Explanation
Mr Speaker Please could we have a seconder
Hon Teslyn Mr Speaker | second the Motion
Barkman
Any Debate
Mr Speaker Honourable Members, the Motion is that the Taxes and Duties

(Defence Contractors’ Employees Exemption) Order 2020
are noted.



SUBSIDIARY LEGISLATION

Fishery Products (Designations) (Amendment No 2) Order 2020
(No. 19 OF 2020)

ARRANGEMENT OF PROVISIONS
Article
1. Title

2. Commencement
3. Fishery Products (Designations) Order 2014 amended



SUBSIDIARY LEGISLATION

Fishery Products (Designations) (Amendment No 2) Order 2020

Made: 20 November 2020
Published: 11 December 2020
Coming into force: on publication

I make this Order under section 35 of the Fishery Products Ordinance 2006 without consulting the
Executive Council because, in my judgement, the matter is too unimportant.

1. Title
This Order is the Fishery Products (Designations) (Amendment No 2) Order 2020.

2. Commencement
This Order comes into force on publication in the Gazette.

3. Fishery Products (Designations) Order 2014 amended

The Fishery Products (Designations) Order 2014 is amended in Schedule 1 by adding the following
new vessel and approval number —

“Montelourido FK1042”.

Made 20 November 2020

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not forming part of the order)

This Order adds the designation of fishing vessel “Montelourido” to the Fishery Products
(Designations) Order 2014.



SUBSIDIARY LEGISLATION

Fisheries (Individual Transferable Quota Fees) Regulations 2020
(No. 20 OF 2020)

ARRANGEMENT OF PROVISIONS

Regulation

1 Title

2. Commencement and term
3. Interpretation

4 Fees and Payment Schedule

Schedule 1 - Fishery fees
Schedule 2 - Payment schedule



SUBSIDIARY LEGISLATION

Fisheries (Individual Transferable Quota Fees) Regulations 2020

(made: 10 December 2020)
(published: 11 December 2020)
(coming into force: 1 January 2021)

I make the following regulations under sections 35 and 223 of the Fisheries (Conservation and
Management) Ordinance 2005 on the advice of Executive Council.

1. Title
These regulations are the Fisheries (Individual Transferable Quota Fees) Regulations 2020.

2. Commencement and term

These regulations come into force on 1 January 2021 and cease to have effect on 31 December
2021.

3. Interpretation
In these regulations —

“Director” means the Director of Fisheries; and

“ITQ” means Individual Transferable Quota.

4. Fees and Payment Schedule

(1) The fees set out in Schedule 1 are the total fees payable in the 2021 calendar year in respect
of the entire ITQ granted for the specified fisheries.

(2) The fees payable by each company holding ITQ in a fishery are calculated by reference to the
proportion of the total ITQ held by that company.

(3) A company holding ITQ in a fishery must pay the applicable fees in respect of the 2021
calendar year for the ITQ that has been granted to that company.

(4) The fees must be paid on or before the dates specified under Schedule 2.



SCHEDULE 1 - FISHERY FEES

(regulation 4(1))

Description of Fishery Licence Code Fees (£)
Finfish A 1,129,012
Squid (Summer) C 3,528,158
Skate F 142,342
Squid and Restricted Finfish G 761,300
Restricted Finfish — Pelagic S 60,419
Restricted Finfish w 1,089,318
Toothfish — Longline L 1,449,788
Squid (Winter) X 7,015,050




SCHEDULE 2 - PAYMENT SCHEDULE

(regulation 4(4))

Description of Fishery Licence Code Payment Schedule

Finfish A Quarterly: 31 March, 30 June, 30 September,
17 December

Squid (Summer) C 30 June

Skate F Quarterly: 31 March, 30 June, 30 September,
17 December

Squid and Restricted Finfish G 31 March and 30 June

Restricted Finfish - Pelagic S 30 September and 17 December

Restricted Finfish W Quarterly: 31 March, 30 June, 30 September

and 17 December
Toothfish — Longline L Monthly (beginning of each month)
Squid (Winter) X 17 December

Made 10 December 2020

N. J. PHILLIPS, C.B. E,
Governor.

EXPLANATORY NOTE

These Regulations are made under sections 35 and 223 of the Fisheries (Conservation and
Management) Ordinance 2005 which requires that sums (payable to the Crown) be prescribed for
different companies in relation to the amount of ITQs held by those companies.

Regulation 2 provides for commencement and the period within which these fees remain valid —
which is from 1 January to 31 December 2021, as the fees are set annually.

Regulation 3 gives meaning to some of the words that are used in the regulations.
Regulation 4 sets out how fees are calculated as well as the dates or times when payments are due

in respect of the different fisheries. Schedule 1 specifies the fees payable and Schedule 2 provides
for the payment schedule.



SUBSIDIARY LEGISLATION

Building (Amendment) Regulations 2020
(No. 21 OF 2020)

ARRANGEMENT OF PROVISIONS

Regulation

1. Title

2. Commencement

3. Amendment of Building Regulations 1999

4. Application of the Building Regulations 1999 as amended

5. Regulation 2 (Interpretation) amended

6. Heading to regulation 8 (notification of decision of Committee) amended

7. New regulation 8B (term of building permits)

8. New regulation 12A (certificate for occupation and use is evidence)

9. Regulation 18 (general obligation) amended

10.  Regulation 31 (general) amended

11.  Regulation 32 (small extensions to existing dwellings) revoked

12.  Regulation 34 (insulation of vessels pipes and ducts) amended

13.  Heading to Part XI (structural fire precautions for private dwellings) replaced

14.  Regulation 42 (roofs of private dwellings) amended

15.  Regulation 43 (surface spread of flame) amended

16.  Regulation 45 (provision of smoke alarms) amended

17.  New regulation 46A (means of escape from a dwelling)

18.  Regulation 50 (drains conveying foul water) amended

19.  Regulation 56 (pipes conveying foul water) amended

20.  Regulation 61 (discharge of rainwater pipes) amended

22.  Regulation 65 (plumbing of buildings connected to public water mains) amended
23.  Regulation 73 (construction and installation of heat-producing appliances) amended
24.  New regulation 73A (installation and certification of oil-fired heat-producing appliances)
25.  Regulation 74 (requirements satisfied in certain circumstances) revoked

26.  Regulation 74A (requirements for the siting of oil storage tanks) amended



217.
28.
29.
30.
31.
32.
33.

New regulation 74B (requirements for installing and using liquid petroleum gas equipment)
Regulation 103 (fire resistance) amended

Regulation 107 (fire resistance of doors) amended

Regulation 111 (means of escape from certain classes of building) amended

Regulation 114 (number of exits) amended

New Part XXI1I (access to and use of buildings (other than dwellings))

Further amendment of the Building Regulations 1999

Schedule — Further amendment of the Building Regulations 1999



SUBSIDIARY LEGISLATION

Building (Amendment) Regulations 2020

(made: 10 December 2020)
(commencement: in accordance with regulation 2)
(published: 11 December 2020)

I make these Regulations under section 3 of the Building Control Ordinance 1994 on advice of the
Executive Council.

1. Title
These Regulations are the Building (Amendment) Regulations 2020.

2. Commencement
These Regulations come into force three months after publication in the Gazette.

3. Amendment of Building Regulations 1999
These Regulations amend the Building Regulations 1999 (“the Regulations™).

4. Application of the Building Regulations 1999 as amended
The Regulations as amended apply to —

(@) any application for a permit under regulation 6 of the Regulations made on or after the
date on which these Regulations come into force; and

(b) buildings and work that is exempt from the requirement for a building permit and in
respect of which notification of commencement under regulation 10 is given on or after
the date on which these Regulations come into force.

5. Regulation 2 (interpretation) amended
In regulation 2(1) of the Regulations replace the definition of “building permit” with —

““building permit” means a decision to authorise building work made by the Building Control
Surveyor or the Committee under these Regulations;”.

6. Heading to regulation 8 (notification of decision of Committee) amended
In the heading to regulation 8 of the Regulations insert at the end “or of the Building Control

Surveyor”.

7. New regulation 8B (term of building permits)
After regulation 8A of the Regulations, insert —

10



“8B. Term of building permits
(1) A building permit ceases to have effect 5 years after the date of the permit.

(2) Subregulation (1) does not apply if the building work authorised by the building permit is
started before the end of the 5-year period referred to in that subregulation, even if it is not
completed within that period.”.

8. New regulation 12A (certificate for occupation and use is evidence)
After regulation 12 of the Regulations, insert —

“12A. Certificate for occupation and use is evidence

A certificate issued under regulation 12(2) is evidence, but not conclusive evidence, that the
building complies with these Regulations.”.

9. Regulation 18 (general obligation) amended
After regulation 18(4) of the Regulations, insert —

“(5) Every building must be constructed so that the sensitivity of the building to
disproportionate collapse because of unexpected or unintentional damage is reduced.”.

10. Regulation 31 (general) amended
Amend regulation 31 of the Regulations as follows —

(a) in subregulation (1), replace “Subject to the special exemption provided by regulation 32,
this” with “This”;

(b) insubregulation (2) —

(i) in paragraph (a) after “in the case of exposed walls of” insert “dwellings and”; and
replace “100 millimetres” with “150 millimetres”;

(if) in paragraph (b) after “in the case of roofs of...” insert “dwellings and”’; and replace
“150 millimetres” with “200 millimetres™;

(iif) in paragraph (c) replace “only” with “and buildings of Purpose Groups 1 to 5; and
replace “50 millimetres” with “140 millimetres”; and

(c) after subregulation (2) insert —

“(3) In this regulation “mineral fibre quilting” includes any thermal insulating material
that either equals or exceeds the thermal performance of the thickness of mineral fibre
quilting referred to in the relevant subregulation.”.

11. Regulation 32 (small extensions to existing dwellings) revoked
Revoke regulation 32 of the Regulations.

11



12. Regulation 34 (insulation of vessels pipes and ducts) amended
Replace regulation 34(3) with —

“(3) Insulation for pipes and ducts must comply with the recommendations of British Standard
5422:2009 “Method for specifying thermal insulating materials for pipes, tanks, vessels,
ductwork and equipment operating within the temperature range —40°C to+700°CBS.”.

13. Heading to Part XI (structural fire precautions for private dwellings) replaced
Replace the heading to Part XI of the Regulations with —

“PART XI
STRUCTURAL FIRE PRECAUTIONS AND MEANS OF WARNING AND ESCAPE
FOR DWELLINGS”.

14. Regulation 42 (roofs of private dwellings) amended

In regulation 42(2)(b) of the Regulations, replace “BS 476: Part 3: 1975 with “British Standard
476-3:2004 “Fire tests on building materials and structures. Classification and method of test for
external fire exposure to roofs”.”.

15. Regulation 43 (surface spread of flame) amended

In regulation 43(1) of the Regulations, in the definition of “Class 1”, replace “British Standard
476: Part 7: 1987 with “British Standard 476-7:1997 “Fire tests on building materials and
structures. Method of test to determine the classification of the surface spread of flame of
products™.”.

16. Regulation 45 (provision of smoke alarms) amended
(1) Amend the heading to regulation 45 of the Regulations by inserting “and heat” after “smoke”.
(2) Replace regulation 45 of the Regulations with —

“Mains operated interlinked smoke and heat alarms must be installed, fitted and maintained in
dwellings in accordance with British Standard 5839-6:2019 “Fire detection and fire alarm
systems for buildings. Code of practice for the design, installation, commissioning and
maintenance of fire detection and fire alarm systems in domestic premises” and, in particular,
in—

(@) the circulation spaces, within 7.5 metres of the doors to all habitable rooms

(b) the roof void; and

(c) the kitchen.”.

17. New regulation 46A (means of escape from a dwelling)
After regulation 46 of the Regulations, insert —

12



“46A. Means of escape from a dwelling

(1) The application to dwellings of regulation 100(3) and (4) (means of escape for all
buildings) is subject to this regulation.

(2) In a dwelling, each first-floor habitable room must have either an emergency escape
window with the characteristics set out in subregulation (2) or an external door.

(3) The route through an emergency escape window may be at an angle rather than at 90
degrees to the floor but it must have the following characteristics —

(@) it must have a minimum area of 0.33 metres squared; a minimum height of 450
millimetres; and a minimum width of 450 millimetres; and

(b) the bottom of the opening must be no more than 1100 millimetres above the floor
of the room.”.

18. Regulation 50 (pipes conveying foul water) amended
(1) In the heading to regulation 50 of the Regulations, replace “Pipes” with “Drains”.

(2) Amend regulation 50 as follows —
(a) in paragraph (e) replace “complete; and” with “complete;”;
(b) in paragraph (f) replace “practicable.” with “practicable; and”; and
(c) after paragraph (f) insert —
“(g) Dbe laid with bedding and backfilling that is —

Q) not less than 100 millimetres of granular fill around the pipework;
and

(i) made up of stones the diameter of which is not more than 40
millimetres.”.

19. Regulation 56 (pipes conveying foul water) amended
Amend regulation 56 of the Regulations as follows —

(@) in paragraph (i), replace “shall be required).” with “is required); and”;
(b) after paragraph (i) insert —

“(g)  if the pipe penetrates masonry walls, be protected from settlement.”.

20. Regulation 61 (discharge of rainwater pipes) amended
Replace regulation 61(2) of the Regulations with —

“(2) Every soakaway must —

13



22.

(@) be of adequate dimensions having regard to the nature of the subsoil and to the
amount of rainwater which may be discharged in it; and

(b) be located at least 5 metres from any building, road or area of unstable ground.”.

Regulation 65 (plumbing of buildings connected to public water mains) amended

Replace regulation 65 of the Regulations with —

23.

“Services supplying water for domestic use must comply with British Standard 8558:2015
“Guide to the design, installation, testing and maintenance of services supplying water for
domestic use within buildings and their curtilages” and British Standard EN 806: 1-5
“Specifications for installations inside buildings conveying water for human consumption.”,
as applicable.”.

Regulation 73 (construction and installation of heat-producing appliances) amended

Replace regulation 73 of the Regulations with —

24,

“(1) Every heat producing appliance and its necessary accessories must be assembled, installed
and commissioned in accordance with the manufacturer’s instructions.

(2) If a heat producing appliance that is a fixed fuel burning appliance is installed, a carbon
monoxide alarm must also be installed in the same room, in accordance with the
manufacturer’s instructions.”.

New regulation 73A (installation and certification of oil-fired heat-producing appliances)

After regulation 73 of the Regulations insert —

14

“7T3A. Installation and certification of oil-fired heat-producing appliances

(1) An oil-fired heat-producing appliance (“the appliance”) may only be installed in a
building by a person who holds a certificate of achievement for the OFT/10-105e.

(2) After the appliance has been installed, it must be tested by a person who holds a certificate
of achievement for the OFT/10-105e (which person may be the person who installed it) to
ensure it is correctly installed and safe to use.

(3) After the appliance has been tested under subregulation (2), it must be commissioned by a
person who holds a certificate of achievement for the OFT/10-101 and that person must certify
in writing that the appliance is correctly installed and safe to use.

(4) The Building Control Surveyor must not issue a certificate under regulation 12(2) for a
building in which an appliance has been installed until the Building Control Surveyor has
received a copy of the certificate made under subregulation (3).

(5) Inthis regulation —

“OFT/10-101” means the OFTEC training course for domestic/light commercial oil firing
servicing and commissioning of pressure jet appliances and includes any other training
course that is approved by the Building Control Surveyor as being one by which a person,
who completes the course and achieves a pass or higher level of achievement, attains
substantially the same knowledge and competencies as if the course were the OFT/10-101,



“OFT/10-105€” means the OFTEC training course for domestic oil firing system
installation and energy conservation measures in buildings includes any other training
course that is approved by the Building Control Surveyor as a training course by which a
person, who completes the course and achieves a pass or higher level of achievement,
attains substantially the same knowledge and competencies as if the course were the
OFT/10-105¢; and

“OFTEC” means the Oil Firing Technical Association Limited, a company limited by
guarantee and registered in UK, company number 02739706, registered office address is
Foxwood House, Dobbs Lane, Kesgrave, Ipswich IP5 2QQ, UK.”.

25. Regulation 74 (requirements satisfied in certain circumstances) revoked
Revoke regulation 74 of the Regulations.

26. Regulation 74A (requirements for the siting of oil storage tanks) amended
After regulation 74A(3) of the Regulations, insert —

“(4) Fuel supply lines from oil storage tanks must comply with the following requirements —
(@) pipes must be laid in trenches excavated to a depth of 450 millimetres with
compacted sand laid below and above the pipe;

(b) fuel supply warning marker tape (or equivalent) must be positioned 150
millimetres below finished ground level along the length of the pipework;

(c) pipes must be buried at least 300 millimetres clear of other underground services
such as water and electricity; and

(d) except where unavoidable, buried pipework must not include joints and any joint
that is made must be within an inspection chamber.”.

27. New regulation 74B (requirements for installing and using liquid petroleum gas
cylinders)

After regulation 74A of the Regulations insert —
“74B. Requirements for storing and using liquid petroleum gas cylinders

(1) In this regulation “cylinders” means cylinders that contain or have contained liquid
petroleum gas.

(2) Cylinders must not be stored or used unless they are —
(@ mounted on a concrete base;

(b) secured by straps or chains against a wall; and
(c) inan upright position.

(3) Cylinders must not be stored or used outdoors unless they are —
(@) atground level in a well-ventilated position;

15



(b) at least 3 metres from any source of heat or ignition or any readily ignitable
materials;

(c) atleast 1 metre horizontally from and 300 millimetres below the openable part of
any window;

(d) at least 1 metre from any point of entry into or exit from buildings, air intake, air
brick, tumble-dryer vent or flue terminal;

(e) atleast 2 metres from any point of entry into or exit from a drainage system; and
(f) at least 3 metres from any corrosive material or material that is an oxidant.

(4) Cylinders must be not be stored in a dwelling.
(5) Cylinders must not be stored in building that is not a dwelling, unless —
(@) each cylinder so stored does not exceed 20 kilograms in capacity;

(b) the total weight of liquid petroleum gas so stored does not exceed 70 kilograms;
and

(c) the number of cylinders so stored does not exceed either —
() 20 cylinders of up to 3 kilograms capacity each; or
(i) 5cylinders, if any cylinder is of greater capacity than 3 kilograms.

(6) Subregulation (5) does not apply to a building that is specially designed and constructed
for the storage of cylinders.

(7) When installed in a building (including a dwelling) for use —

(@) the part of the pipework connecting a cylinder to an appliance that is between the
gas regulator and the gas isolator must be in one continuous length and without
joints or connector fittings;

(b) the gas regulator must be located adjacent to the cylinder; and

(c) the gas isolator must be accessible and located adjacent to the appliance, above the
level of the internal floor.”.

28. Regulation 103 (fire resistance) amended
(1) Amend regulation 103(5) of the Regulations as follows —

(a) replace “the Table hereto,” with ... the Table to this regulation — (a)”;
(b) replace “forms part.” with “forms part; and”;

(c) insert at the end of the subregulation —

16



“(b) “sprinklered” means that the building is fitted throughout with an automatic sprinkler
system meeting the relevant requirements of British Standard EN 12845:2015+A1:2019
“Fixed firefighting systems. Automatic sprinkler systems. Design, installation and
maintenance”; and “not sprinklered” is to be interpreted accordingly.”.

(2) Inthe Table: Part 2 to regulation 103 of the Regulations replace the phrase “passage of flame”
where ever it appears with “integrity”.

29. Regulation 107 (fire resistance of doors) amended
Amend regulation 107 of the Regulations as follows —

(@) in subregulation (3) replace references to “BS476: Part 22 with “British Standard 476-
22:1987 “Fire tests on building materials and structures. Method for determination of the
fire resistance of non-loadbearing elements of construction™”.

(b) replace the Table of fire-resisting doors at the end of that provision with —

TABLE OF FIRE-RESISTING DOORS
1. Afire door Type 1, if exposed to an approved test for its period of fire resistance must, when
fitted in its frame together with necessary furniture including but not limited to the self-closing
device, hinges and latch, satisfy the requirements of that test as to integrity and restricted smoke
leakage for the specified period of fire resistance.
2. A fire door Type 2:
(a) if exposed to an approved test for its period of fire resistance must, when fitted in its frame
together with necessary furniture including but not limited to the self-closing device, hinges and
latch, satisfy the requirements of that test as to integrity and restricted smoke leakage for 30
minutes; and
(b) must be either a single leaf swinging in one direction only OR a double leaf, each leaf
swinging in the opposite direction to the other leaf, and with rebated meeting styles.
3. Afire door Type 3:
(a) if exposed to an approved test for its period of fire resistance must, when fitted in its frame
together with necessary furniture including but not limited to the self-closing device, hinges and
latch, satisfy the requirements of that test as to integrity and restricted smoke leakage for 20
minutes; and
(b) may be single or double leaf swinging in one or both directions. In either case the clearance
between the leaf or leaves of the door and the frame, and where there are two leaves to the door
between the leaves must be as small as is reasonably practicable.

30. Regulation 111 (means of escape from certain classes of building) amended
In regulation 111 of the Regulations, replace paragraphs (a) to (d) with —

“(a) in the case of buildings in Purpose Group 1 (residential - dwellings), by compliance with
British Standard 9991:2015 “Fire safety in the design, management and use of residential
buildings. Code of Practice”;

(b) in the case of buildings in Purpose Group 2 (residential - institutional and other), by
compliance with British Standard 9999:2017 “Fire Safety in the design management and
use of buildings. Code of practice” or British Standard 9991:2015 “Fire safety in the
design, management and use of residential buildings. Code of Practice”, as applicable; and

17



31.

(c) in the case of buildings in Purpose Groups 3 (office buildings), 4 (shop and commercial
buildings), 5 (assembly and recreation), 6 (industrial) and 7 (storage and other non-
residential), by compliance with British Standard 9999:2017 “Fire Safety in the design,
management and use of buildings. Code of Practice”.”.

Regulation 114 (number of exits) amended

In regulation 114(2) of the Regulations, in the Table in the third line in the column headed
“Number of exits”, replace “2” with “3”.

32.

New Part XXII1 (access to and use of buildings (other than dwellings)

After regulation 120 of the Regulations, insert —

18

“PART XXIII
ACCESS TO AND USE OF BUILDINGS (OTHER THAN DWELLINGS)

120A. Interpretation

In this Part “building” does not include a dwelling.

120B. Access into and circulation within buildings

(1) Access to the principal entrance must be by —
(@ alevel pathway; or

(b) aramp that complies with regulation 119.

(2) The principal entrance and internal doorways that are on the same level as the principal
entrance must have a minimum effective clear width in accordance with the following table —

Direction and width of approach Minimum effective clear width
Straight-on (without a turn or oblique | 800 millimetres
approach)

At right angles to an access route at least | 800 millimetres
1500 millimetres wide
At right angles to an access route at least | 825 millimetres
1200 millimetres wide
External doors to buildings used by the | 1000 millimetres
general public

(3) In the case of internal doorways, the requirements in subregulation (2) are satisfied if the
effective clear width through a single leaf door or one leaf of a double leaf door complies with
that subregulation.

(4) In this Regulation —

“effective clear width” means the width of the opening in which a door is situated, measured
at right angles to the wall from the outside of the doorstop on the door closing side to any
obstruction on the hinge side, whether this is projecting door opening furniture, a weather
board, the door or a door stop; and

“principal entrance” means the entrance into a building which a person not familiar with the
building would normally expect to use to approach and enter the building.



120C. Sanitary facilities
In a building where there are closets and other sanitary facilities, the sanitary facilities must —
(@) be designed for use by persons including persons who are wheelchair users,
ambulant disabled persons or are accompanied by babies or young children;

(b) be located in parts of the building that are easily accessible without recourse to
stairs; and

(c) comply with British Standard 8300-2:2018 “Design of an accessible and inclusive
built environment. Buildings. Code of practice”.”

33. Further amendment of the Building Regulations 1999

The regulations listed in the first column of the Table appearing in the Schedule to these regulations
are amended to the extent set out in the second column.

Made 10 December 2020

N J. PHILLIPS C.B.E.,
Governor.
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SCHEDULE

FURTHER AMENDMENT OF THE BUILDING REGULATIONS 1999

regulation 33

TABLE
Regulation Extent of amendment
40(3) Replace “BS476:” with “British Standard 476:”; at the end

before the full-stop, add “Fire tests on building materials and
structures”.

106 (note 3 to the table
“Permitted unprotected
areas in small buildings or
compartments”)

Replace “BS5306: Part 2 with “British Standard EN
12845:2015+A1:2019 “Fixed firefighting systems. Automatic
sprinkler systems. Design, installation and maintenance”.

110(b)

Replace “BS 476: Part 3: 1975 with “British Standard 476-
3:2004 “Fire tests on building materials and structures.
Classification and method of test for external fire exposure to
roofs”.

113 (in note 2 of the Notes
to the Table)

Replace “BS5588: Part 10” with “British Standard 9999:2017
“Fire safety in the design, management and use of buildings.
Code of practice”.

EXPLANATORY NOTE

(not forming part of the regulations)

These Regulations are made under the Building Control Ordinance 1994, which empowers the
Governor to make regulations to secure the health, safety, welfare and convenience of people
visiting, working or living in a building; and to prevent waste or contamination of water.

These Regulations amend the Building Regulations 1999 to introduce a new time limit of 5 years
on the validity of building permits. The Regulations also update requirements in relation to
technology, materials and safety for plumbing and drainage, access to and escape from buildings
and the heating of buildings. In particular the Regulations impose new requirements that will
ensure that new buildings that are not dwellings must be accessible for all, including appropriate
bathroom provision, for anyone with a disability or who is accompanied by babies or young

children.

20




SUBSIDIARY LEGISLATION

Legal Aid Regulations 2020
(No. 22 OF 2020)

ARRANGEMENT OF PROVISIONS

Regulation

Preliminary
1. Title
2. Commencement
3. Interpretation

Excluded proceedings

4. Excluded civil proceedings

Applications
5. Application for a representation certificate
6. Conditions that may be imposed on legal aid
7. Outcome of applications

Assessment of means, eligibility and contribution
8. Evidence of means
9. Eligibility for legal aid - capital assets
10. Eligibility for legal aid — assessment of income
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SUBSIDIARY LEGISLATION

Legal Aid Regulations 2020

(made: 10 December 2020)
(commencement: on publication)
(published: 11 December 2020)

I make these regulations under section 25 of the Legal Aid Ordinance 2020 on advice of the
Executive Council.

Preliminary

1. Title
These Regulations are the Legal Aid Regulations 2020.

2. Commencement
These Regulations come into force on publication in the Gazette.

3. Interpretation
(1) Inthese Regulations unless otherwise stated or the context otherwise requires —

“additional legal aid” has the meaning in regulation 16(1)(a);

“gross annual income” means the annual income before deduction for tax derived from all sources
in the Falkland Islands and elsewhere including income from any employment, trade or business;
rental income; interest or dividends from any savings and investments; and pensions or annuities;

“matrimonial proceedings” means —
(a) the dissolution or a declaration of the nullity of a marriage or civil partnership;
(b) an order for judicial separation or a separation order; or

(c) proceedings which relate to property of any kind that is owned jointly by the spouses or
the property of either spouse;

“the Ordinance” means the Legal Aid Ordinance 2020;

“overseas legal practitioner” means a legal practitioner who is not resident in the Falkland Islands
and includes any person who is legally qualified in the jurisdiction in which they practice;

“prior approval” has the meaning in regulation 16(1);

“relevant annual income” has the meaning in regulation 10(2); and
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“relevant capital” has the meaning in regulation 9(3);
“welfare allowances” means any —

(@) welfare allowance, family allowance, attendance allowance, rent rebate, service charge
rebate, working credits, childcare credits, employment programme and winter fuel
allowance; or

(b) other allowance or benefit granted under a Government welfare scheme; and
(2) A reference to varying a grant of legal aid includes a reference to —

(a) increasing or reducing legal aid;

(b) removing, imposing or varying the conditions on which legal aid is given; or

(c) terminating legal aid.
Excluded proceedings

4. Excluded civil proceedings

(1) Save in exceptional circumstances, a civil representation certificate may not be granted in
relation to proceedings —

(a) relating to the recovery of any debt or other property of an amount or value of less than
£5,000;

(b) by the applicant for possession of any premises;
(c) inthe Tax Appeal Tribunal or any other Tribunal established by law; or
(d) in the Summary Court under the Employment Protection Ordinance 1989.

(2) A civil representation certificate for a personal injury claim arising from an accident at work
may only be granted if the circumstances of the accident are not covered by, or the damages
recoverable through civil proceedings are likely to be substantially greater than, the compensation
payable under any law in force in the Falkland Islands which provides for the payment of
workmen’s compensation.

(3) Save in exceptional circumstances, a civil representation certificate may only be granted in
relation to matrimonial proceedings for —

(@) afinancial order of any kind for the benefit of —
(i) the applicant; or
(if) any child of the applicant or of the applicant’s spouse or former spouse; and

(b) the custody, care, control, welfare, maintenance or upbringing of or access to any child
arising out of the matrimonial proceedings.
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Applications

5. Application for a representation certificate

(1) An application for a criminal representation certificate or civil representation certificate must
be completed in the form required by the Administrator and submitted to the Administrator or to
the court, as the case may be.

(2) The Administrator may request and the applicant must provide such additional information as
the Administrator may reasonably require in order to consider the application.

6. Conditions that may be imposed on legal aid

(1) When legal aid is granted or varied or prior approval is given, conditions may be imposed in
the interests of justice or for the good administration of the legal aid scheme —

(@) specifying the nature of the legal services that a legal practitioner may provide to the
assisted person and when or how the legal practitioner may provide legal services;

(b) in relation to a criminal representation certificate, specifying the offences or other matters
for which the legal practitioner may provide legal services;

(c) inrelation to a civil representation certificate, requiring the assisted person to participate
in mediation or other dispute resolution process;

(d) specifying the maximum remuneration payable to a legal practitioner, including an
overseas legal practitioner, from the Fund,

(e) specifying the maximum amount payable from the Fund in respect of —
(i) expert witnesses’ fees or expenses;
(if) interpretation services;
(iii) travel accommodation or subsistence for any person; or
(iv) advertisement in any publication;

(f) requiring the assisted person or a legal practitioner to notify the Administrator of specified
matters, in a specified manner, on or before a specified date or at, before or after a
specified stage of the proceedings; or

(g) relating to the time for which the grant, variation or prior approval has effect.

(2) The Administrator must notify the assisted person or their legal practitioner in writing of any
conditions imposed on the grant or variation of legal aid as soon as reasonably practicable.

7. Outcome of applications

(1) The Administrator must notify the applicant in writing of the outcome of the application,
whether the decision was made by the Administrator or the court.
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(2) Save as provided in section 12(4) of the Ordinance or in exceptional circumstances, approval
of legal aid must not be back dated.

(3) If the application is approved, the notice must include —
(a) if the certificate is back dated to the start of the proceedings, that fact;

(b) in the case of a criminal representation certificate or a civil representation certificate
granted under section 13 of the Ordinance, the amount of the contribution payable by the
assisted person (if any); and, in either case,

(c) any other conditions that apply.

(4) If an application is refused, the Administrator or the court, as the case may be, must provide
reasons.

Assessment of means, eligibility and contributions

8. Evidence of means
(1) This regulation applies to an application for —

(a) additional legal aid for a person to whom civil advice and assistance is provided; and

(b) a criminal representation certificate or for a civil representation certificate under section
13 of the Ordinance.

(2) The application must include information in the form required by the Administrator to enable
an assessment of the applicant’s means and documentary evidence of —

(a) any welfare allowances paid to the applicant and the applicant’s spouse;

(b) the gross annual income of the applicant and, except in circumstances to which regulation
10(3) applies, the applicant’s spouse, such as pay slips, statements of earnings, accounts
of any business or bank statements;

(c) the housing costs of the applicant and the applicant’s spouse, such as a copy of a mortgage
statement, tenancy agreement or bank statements showing payments made;

(d) the value of the capital assets of the applicant and the applicant’s spouse including the
equity in any property they own, any motor vehicle, savings accounts, shares and other
investments, and of any other single item in excess of £1,000;

(e) the date of birth of any child in respect of whom an allowance for family members is
claimed in accordance with regulation 10(4);

(F) any other information that may assist the Administrator or the court, as the case may be,
in assessing the applicant’s relevant income and relevant capital, including where the
income of the applicant or the applicant’s spouse varies significantly from month to
month, a written explanation of the applicant’s financial situation.
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9. Eligibility for legal aid - capital assets

(1) Subject to regulation 12, an applicant whose relevant capital exceeds £10,500 is not eligible
for —

(@) criminal representation;
(b) civil advice and assistance; or
(c) civil representation under section 13 of the Ordinance.

(2) If the applicant and the applicant’s spouse are, or are likely to be, opposing parties in civil
proceedings no account is taken of the capital assets of the applicant’s spouse.

(3) In this regulation, “relevant capital” means any assets in the Falkland Islands and elsewhere
of the applicant and the applicant’s spouse including —

(a) all savings, shares and other investments;

(b) cash or other items of value but disregarding any single item of which the value is less
than £1,000;

(c) the value of any motor vehicles but disregarding the value of one motor vehicle up to
£5,000; and

(d) property but disregarding the value of the equity in the applicant’s principal private
dwelling up to a value of £200,000.

(4) The Administrator or the court may require the applicant to provide an independent valuation
of any asset to assist in the assessment of the applicant’s eligibility, at the applicant’s expense.

10. Eligibility for legal aid — assessment of income

(1) Subject to regulation 12 an applicant whose relevant annual income is £18,501 or more is not
eligible for —

(@) criminal representation;
(b) civil advice and assistance; or
(c) civil representation under section 13 of the Ordinance.

(2) Subject to subregulation (3), an applicant’s relevant annual income is the gross annual income
of the applicant and the applicant’s spouse after deduction of allowable housing costs and any
allowance for family members.

(3) When calculating the relevant income —

(@) welfare allowances are disregarded; and
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(b) if the applicant and the applicant’s spouse are or are likely to be opposing parties in any
civil proceedings, the gross income of the applicant’s spouse is disregarded and the
allowance for family members does not include an allowance for the applicant’s spouse.

(4) In this regulation —
“allowance for family members” means —

(a) except in the circumstances mentioned in subregulation (3)(b), an allowance of £2,600 per
annum for the applicant’s spouse;

(b) an allowance for each child living with the applicant as a member of the applicant’s family

(i) £1,100 per annum for the first child; and
(if) £550 per annum for each subsequent child.
(c) anallowance for any other child of the applicant, whichever is the less of —

(i) asum equivalent to the sum paid towards the child’s maintenance annually, whether
under a court order or otherwise;

(if) if no allowance is made under paragraph (b), £1,100 per annum for the first child
or, if such allowance is made, £550 for the first child and in either case £550 per
annum for each subsequent child;

but allowance shall not be made under paragraphs (b) and (c) for more than five children in total
or £3,300 per annum;

“allowable housing costs” means the total annual payments up to £11,000 per year made under—
(a) amortgage or tenancy agreement relating to the applicant’s principal place of residence;

(b) any other agreement evidenced in writing under which the applicant resides with another

person, not including any contribution to the household budget for heating, lighting, water

rates and food; and

“child” means any person under the age of 16 years or, if in full-time education or training, under
18 years.

11. Further information regarding eligibility

For the purpose of assessing the eligibility of the applicant the Administrator may at any time
request information about the financial circumstances of the applicant or the applicant’s spouse
from —

(@) the Commissioner of Taxation;

(b) the manager of the applicant’s bank;
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(c) the applicant’s employer; or

(d) the senior official of the government department that is responsible for welfare
allowances.

12. Legal aid for a person not otherwise eligible

(1) Nothing in regulations 9 or 10 prevents the Administrator or the court from granting or varying
legal aid to a person who does not meet the eligibility criteria if it is consistent with the purpose of
the legal aid scheme and in the interests of justice to do so.

(2) In acase within subregulation (1), the Administrator or the court may impose such conditions
as may be necessary or appropriate for the purpose of properly administering the Fund.

13. Assisted person’s contribution to legal fees

(1) An assisted person’s liability to pay a contribution toward the legal practitioner’s fees is
assessed in accordance with the table in Schedule 1.

(2) The assisted person must pay the contribution to the legal practitioner in accordance with the
conditions specified in any applicable representation certificate or court order.

(3) An assisted person’s contribution is a debt due and payable to the legal practitioner who
provided legal services to the assisted person and is recoverable by the legal practitioner in a court
of competent jurisdiction.

14. Circumstances in which the contribution may be reduced or waived
(1) A contribution may be reduced or waived in any proceedings if —

(@) the case raises a point of fundamental public importance which is worthy of consideration
by a court;

(b) the case involves a challenge or declaration as to the effect of the Constitution in relation
to the fundamental rights and freedoms of the individual;

(c) in the circumstances of the particular case including, but not limited to, the financial and
other circumstances of the person, the outcome of the case and, if applicable any sentence
imposed on the person, the person cannot reasonably be expected to pay for any part of
their legal fees; or

(d) incriminal proceedings, the assisted person is acquitted of all the charges against them or
the case is discontinued.

(2) When considering whether to waive or reduce a contribution under subregulation (1) the
Administrator or the court, as the case may be, may take into account the conduct of the assisted
person in relation to the proceedings and the application for legal aid.

(3) In the event of a contribution being reduced or waived after the assisted person has paid the
contribution in full or in part, the amount of the payment will be refunded to the assisted person to
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the extent of the reduction or waiver and any payment due from the Fund to the legal practitioner
will be adjusted accordingly.

Remuneration and disbursements

15. Legal practitioners’ fees

(1) Subject to these Regulations, a legal practitioner is entitled to be paid for all work done and
disbursements reasonably and properly incurred in providing legal services to an assisted person.

(2) A legal practitioner must not charge an assisted person privately for legal services provided
under the legal aid scheme except with the prior approval of the Administrator.

(3) A legal practitioner must not claim payment from the Fund for any work done that does not
progress the case.

16. Prior approval

(1) A legal practitioner must obtain the approval (“prior approval”) of the Administrator or the
court before —

(a) providing legal services for which the fee would exceed the maximum otherwise permitted
under these Regulations (“additional legal aid”);

(b) undertaking any work or incurring any disbursements in relation to —

(i) instructing and obtaining advice or representation from an overseas legal
practitioner;

(if) instructing and obtaining advice from an expert witness or their attendance to give
evidence in court;

(iii) travel to a destination outside the Falkland Islands or subsistence or accommodation
overseas;

(iv) serving any document or process;
(v) placing an advertisement in any publication;
(vi) obtaining the services of an interpreter; and
(c) incurring a disbursement in excess of £500 of any kind not listed in paragraph (b).

(2) An application for prior approval for criminal advice and assistance or civil advice and
assistance must be made in the form required by the Administrator and, in relation to an application
for civil advice and assistance, include the evidence required under regulation 8 to enable the
applicant’s means to be assessed.

(3) An application must not be made for approval of additional civil advice and assistance in
relation to matrimonial proceedings or the preparation of a will.
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(4) An application for prior approval under a criminal representation certificate or a civil
representation certificate must be in the form required by the Administrator and include —

(a) details of the work done by the legal practitioner and disbursements incurred under the
legal aid scheme before the date of the application;

(b) details of the work for which prior approval is sought;

(c) ifitis in relation to legal services to be provided by an overseas legal practitioner, the
reasons for instructing an overseas legal practitioner; and

(d) in relation to disbursements —

(i) an estimate of the fees (including expenses) of any expert witness or overseas legal
practitioner who is proposed to be instructed; and

(if) where possible, at least three quotes from different providers in relation to any other
disbursement; and

(e) such additional information as may reasonably be required to enable the application for
prior approval to be determined.

(5) If satisfied that it is in the interests of justice that legal services continue to be provided to the
assisted person, the Administrator or the court, as the case may be, may approve the application
subject to such conditions, including in relation to the maximum fee that may be charged for those
services, as may be appropriate in the circumstances.

(6) If the application is refused, the Administrator or the court, as the case may be, must provide
reasons.

(7) Save in exceptional circumstances, approval must not be back dated.
Claims for payment

17. Payments on account

(1) In proceedings for which a criminal representation certificate or a civil representation
certificate has been granted, the legal practitioner may claim —

(a) apayment on account of the fee for work done at the end of each six month period during
which the certificate continues; and

(b) apayment on account of any disbursements in accordance with subregulation (2).
(2) A legal practitioner may claim a payment on account in respect of —
(a) adisbursement paid out of £500 or less; or

(b) a disbursement exceeding £500 if prior approval was obtained, whether or not payment
has been made before the claim is submitted.
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(3) Each claim for a payment on account must be in the form required by the Administrator and
include the following information —

(a) acopy of the criminal or civil representation certificate;
(b) any relevant prior approval;

(c) in the case of a claim under subregulation (1)(a), a breakdown of the number of hours
spent on the matter with a sufficient detail of the time spent on each activity to enable the
claim to be properly assessed; and

(d) in the case of a claim under subregulation (1)(b), the relevant invoice.

(4) The Administrator must assess the claim on the basis of the information provided and pay such
proportion as the Administrator considers in all the circumstances to be appropriate, such
proportion not to exceed 75%.

(5) At the conclusion of the proceedings the legal practitioner must submit a claim for the fee for
the whole proceedings in accordance with regulation 18.

18. Procedure for claiming fees

(1) A claim for payment of a fee (“a claim”) must be made in the form required by the
Administrator and submitted to the Administrator within three months after conclusion of the
matter for which the fee is claimed.

(2) If the assisted person is liable to pay a contribution or make a repayment, the claim must
include a statement that —

(a) the assisted person has been sent a copy of the claim and the bill of costs (if any); and

(b) the assisted person has notified the legal practitioner of an intention to make
representations regarding the fee, or not, as the case may be.

(3) The legal practitioner must, in a timely manner, provide such additional information as the
Administrator may reasonably require to assess the claim, including a detailed bill of costs (if one
has not already been submitted) and the legal practitioner’s file for the matter.

(4) If the assisted person has notified an intention to make representations regarding the fee, before
assessing the claim, the Administrator must invite the assisted person to make those
representations in writing within 21 days and may —

(@) request such additional information from the assisted person as may reasonably be
required to consider those representations; and

(b) invite the legal practitioner to comment on the representations.

(5) The Administrator must notify the legal practitioner and, except in a case where the assisted
person is not liable to pay a contribution or make a repayment, the assisted person of the outcome
of the assessment.
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(6) The legal practitioner or the assisted person, if dissatisfied with the outcome of the assessment,
may within 21 days of receiving the notice of the outcome apply to the Senior Magistrate for a
review of the assessment, stating their reasons for dissatisfaction.

(7) When reviewing the assessment, the Senior Magistrate may consider only such documents and
information as were available to the Administrator when undertaking the assessment and any
reasons provided subregulation (6).

(8) The review may be either on the papers or an oral hearing. Oral submissions may be made at
any hearing.

(9) A decision of the Senior Magistrate in relation to a legal practitioner’s fee is final.
Assessment and payment of fees

19. Criminal advice and assistance

(1) A fee claimed for criminal advice and assistance relating to the personal attendance of the
legal practitioner on an assisted person at a police station or other place of lawful custody will be
assessed without limit of time at the hourly rate set out in the table in Schedule 2 Part A.

(2) A fee claimed for criminal advice and assistance for legal services not falling within
subregulation (1) will be assessed at the rate applicable to the relevant activity set out in the table
in Schedule 2 Part A.

(3) The maximum fee payable under subregulation (2) is a sum equivalent to —
(@) one hour’s personal attendance on the assisted person; or

(b) if additional legal aid has been approved, the maximum fee specified in the approval,
calculated in accordance with the rates for legal services set out in the table in Schedule 2
Part A.

(4) In this regulation, “police station” and “lawful place of custody” have the same meaning as
in section 2 of the Criminal Procedure and Evidence Ordinance 2014.

20. Criminal representation

A fee claimed for legal services provided under a criminal representation certificate will be
assessed at the rate applicable to the relevant activity or disbursement set out in the table in
Schedule 2 Part B, subject to a maximum of —

(a) £800; or

(b) if the criminal representation certificate was granted or order made subject to a condition
specifying the maximum amount payable in respect of legal services or any disbursement,
that amount.
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21. Civil advice and assistance

(1) A fee claimed for civil advice and assistance will be assessed at the rates set out in the table in
Schedule 2 Part C.

(2) The maximum fee payable to a legal practitioner under subregulation (1) is a sum equivalent
to —

(@) one hour’s personal attendance —
(i) for advice in relation to matrimonial proceedings;
(if) for the preparation of a will for a person who —
(aa) isaged 60 years or more;

(bb) isdivorced, has had their civil partnership dissolved, is separated or is living
apart from the person’s spouse;

(cc) has commenced or intends to commence proceedings for divorce,
dissolution of a civil partnership, nullity of marriage or a civil partnership
or judicial separation; or

(dd) has been diagnosed with a terminal illness and the diagnosis is certified in
writing by a medical practitioner;

(b) subject to subregulation (3), two hours’ personal attendance for all other matters and may
include assisting a person to make an application for legal aid under sections 12 or 13 of
the Ordinance (civil representation); or

(c) if an application for additional legal aid has been approved under regulation 16, the
maximum fee specified in the approval.

(3) Save as provided in subregulation (2)(a)(ii), no fee is payable for the preparation of a will.

22. Civil representation

A fee claimed for legal services provided under a civil representation certificate will be assessed
at the rate applicable to the relevant activity or disbursement set out in the table in Schedule 2 Part
D, subject to a maximum of —

(a) £800; or

(b) if the civil representation certificate was granted or an order made subject to a condition
specifying the maximum amount payable in respect of legal services or any disbursement,
that amount.

23. Overseas legal practitioners’ fees
(1) An overseas legal practitioner must not claim a fee except with prior approval.
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(2) Prior approval must only be given to an overseas practitioner who is appropriately qualified
to represent the assisted person before the courts of the Falkland Islands in the proceedings for
which legal aid has been granted and where the interests of justice require it.

(3) The fee of an overseas legal practitioner must be assessed at the rate applicable to the relevant
activity or disbursement set out in Schedule 2 Part E but, in exceptional circumstances and subject
to subregulation (4), a higher rate may be approved by the Administrator.

(4) Before approving a higher rate under subregulation (3), the Administrator must consult the
other parties to the proceedings to ensure that a consistent approach is taken to determination of
the rates of remuneration for all overseas legal practitioners involved.

24. Payment of fees

(1) The Administrator must pay out of the Fund to the legal practitioner the assessed fee, after
deduction of any —

(a) payment on account;
(b) disbursements paid out of the Fund under subregulation (2); and
(c) contribution payable by the assisted person.

(2) The Administrator may, at the request of the legal practitioner, make a payment out of the
Fund for any disbursement that exceeds £1,500 directly to the person who provided the goods or
services to which the disbursement relates if satisfied that it is fair and reasonable to do so in all
the circumstances of the case.

(3) To the extent that amounts deducted under subregulation (1) exceed the sum that would
otherwise be payable to the legal practitioner (“the overpayment”), the overpayment is a debt due
and payable by the legal practitioner to the Fund and is recoverable by the Attorney General in a
court of competent jurisdiction.

(4) The Administrator may off-set an overpayment against fees payable from the Fund to the legal
practitioner in respect of other matters.

Repayment and recovery of amounts paid out of the Fund

25. Proceeds of proceedings

(1) Subject to subregulation (2), if an assisted person is awarded or becomes entitled to proceeds
of proceedings —

(@) the assisted person must repay to the Fund in full any fee paid from the Fund to a legal
practitioner for providing legal services to that person or, if the value of the proceeds of
proceedings is less than the legal practitioner’s fee, to the extent of the value of the
proceeds of proceedings; or

(b) the legal practitioner’s fees may be paid directly from the proceeds of proceedings and, if
so paid, the legal practitioner must not claim payment of the fees from the Fund.
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(2) If the proceeds of proceedings relate to matrimonial proceedings, the Administrator may
disregard up to £5,000 of those proceeds when determining the amount to be repaid by the assisted
person under subregulation (1).

(3) To the extent that the assisted person does not, or is not able to, comply with subregulation

1)—

(a) the proceeds of proceedings are charged with any repayment for which the assisted person
is liable and the charge is a debt due and payable to the Fund and recoverable by the
Attorney General in a court of competent jurisdiction;

(b) the Administrator may instruct a legal practitioner to enforce the charge and recover the
proceeds on behalf of the Attorney General and the legal practitioner is entitled to be paid
a fee for enforcing or recovering the proceeds in the same amount and manner as if the
legal practitioner were providing legal services under a civil representation certificate; and

(c) the costs of enforcement incurred by the Administrator are a debt due and payable by the
assisted person to the Fund and recoverable by the Attorney General in a court of
competent jurisdiction.
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SCHEDULE 1 - ASSISTED PERSON’S CONTRIBUTION

regulation 13

Applicant’s relevant annual income

Applicant’s contribution to legal
practitioner’s fee

Applicant in receipt of welfare allowances NIL

Less than £10,500 NIL

£10,500 to £13,000 10% of the legal practitioner’s fee up to a
maximum contribution of £750

£13,001 to £16,000 25% of legal practitioner’s fee up to a
maximum of £1,000

£16,001 to £18,500 40% of legal practitioner’s fee up to a

maximum of £1,500

£18,501 or more

Applicant is not eligible for a criminal
representation, civil advice and assistance or
civil representation under section 13 of the
Ordinance
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SCHEDULE 2 - LEGAL PRACTITIONERS’ FEES

regulations 19-23

PART A — Fees for Criminal Advice and Assistance

Legal service provided

Rate of remuneration

Time spent by the legal practitioner in personal attendance on
the assisted person

£157.41 per hour
Part hours of 6 minutes or more
may be claimed at an
appropriate proportion of the
hourly rate

Telephone advice to the assisted person (no attendance on the
assisted person in custody)

£36 per telephone call

Time spent by the legal practitioner —

. travelling in the Falkland Islands outside of Stanley £60 per hour
. waiting

Routine letters out £12 each
Routine letters received, emails or telephone calls £6 each

PART B - Fees for Criminal Representation

Legal services provided by the legal practitioner

Rate of remuneration

Time spent by the legal practitioner in —

. personal attendance on the assisted person, witnesses
or experts

. non-routine telephone calls

. non-standard letters and written advice

. research, reviewing documents, preparation for

meetings, drafting documents including pleadings

£157.41 per hour

Part hours of 6 minutes or
more may be claimed at an
appropriate proportion of the
hourly rate

. instructing an overseas legal practitioner, expert or

interpreter

. attendance and representation at court

Time spent by the legal practitioner — £60 per hour

. travelling in the Falkland Islands outside of Stanley | Part hours of 6 minutes or

. waiting more may be claimed at an

. serving any document or process appropriate proportion of the
hourly rate

Routine letters out £12 each

Routine letters received, emails or telephone calls £6 each

Disbursements incurred by the legal practitioner Sum allowed

Fees paid to an overseas legal practitioner, including counsel | The rate agreed by the
Administrator

Expert witness fee The rate agreed by the

Administrator
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Experts’ travel and subsistence

The rate permitted under the

Administration  of  Justice
(Payments to Jurors and
Witnesses) Rules 2016

Travelling expenses to a place outside the Falkland Islands | The rate agreed by the

and accommodation Administrator

Daily subsistence while outside the Falkland Islands (not | £35 per day

including alcoholic drinks)

Attendance of a witness As permitted under the
Administration  of  Justice
(Payments to Jurors and
Witnesses) Rules 2016

Interpretation service £25 per hour

Advertisement in any publication The rate agreed by the

Administrator

Court fees

Total fees paid

PART C - Fees for Civil Advice and Assistance

Legal services provided by the legal practitioner

Rate of remuneration

Time spent by the legal practitioner in personal attendance on
the assisted person

£157.41 per hour

Part hours of 6 minutes or
more may be claimed at an
appropriate proportion of the

hourly rate
Routine letters out £12 each
Routine letters received, emails and telephone calls £6 each

PART D - Fees for Civil Representation

Legal services provided by the legal practitioner

Rate of remuneration

Time spent by the legal practitioner —

personal attendance on the assisted person, witnesses,
interpreters or experts

non-routine telephone calls

non-standard letters and written advice

research, reviewing documents, preparation
meetings, drafting documents including pleadings
instructing any overseas legal practitioner or expert
attendance and representation at court

. for

£157.41 per hour

may be claimed at
appropriate proportion of the
hourly rate

Time spent by the legal practitioner —

travelling in the Falkland Islands outside of Stanley
waiting

serving any document or process

£60 per hour

may be claimed at
appropriate proportion of the
hourly rate
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Disbursements incurred by a legal practitioner Sum allowed
Overseas legal practitioner (including counsel) fee The rate agreed by the
Administrator
Expert witness fee The rate agreed by the

Administrator

Experts’ travel and subsistence

The rate permitted under the
Administration  of  Justice
(Payments to Jurors and
Witnesses) Rules 2016

Travel by the legal practitioner to a place outside the Falkland
Islands and accommodation

The rate agreed by the

Administrator

Daily subsistence for the legal practitioner while outside the
Falkland Islands (not including expenditure on alcoholic
drinks)

Actual amount expended to a
maximum of £35 per day on
production of receipts

Attendance of a witness

The rate permitted under the

Administration  of  Justice
(Payments to Jurors and
Witnesses) Rules 2016
Interpretation service £25 per hour
Advertisement in any publication The rate agreed by the

Administrator

Court fees Total fees paid
Routine letters out £12 each
Routine letters received, emails and telephone calls £6 each

PART E — Overseas legal practitioners’ fees

(1) An overseas legal practitioner may claim a fee of up to £300 per day or part-day, including
travelling time and time outside the control of the overseas legal practitioner that the overseas legal
practitioner must spend in Falkland Islands (although not providing legal services).

(2) An overseas legal practitioner may claim in addition disbursements in accordance with the

table.

Disbursement

Sum allowed

Return travel from the legal practitioner’s place of business
outside the Falkland Islands to Stanley

Cost of return flights agreed by
the Administrator

Accommodation in Stanley

The daily rate for bed and
breakfast agreed by the
Administrator

Daily subsistence (not including expenditure on alcoholic
drinks) while travelling to and staying in Stanley

Actual amount expended to a
maximum of £35 per day on
production of receipts

The cost of a resident of the Falkland Islands assisting an
overseas legal practitioner, including providing clerking
services

Actual cost to a maximum of
£25 per hour. Part hours of 6
minutes or more may be
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claimed at an appropriate
proportion of the hourly rate

Made 10 December 2020

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not forming part of the Regulations)

These Regulations are made under section 25 of the Legal Aid Ordinance 2020 and come into
force on publication in the Gazette.

Regulation 4 adds to the list of proceedings excluded from the legal aid scheme under the
Ordinance.

Regulation 5 provides for the form and manner of applications for legal aid, regulation 6 sets out
the classes of conditions that may be imposed on the grant or variation of legal aid and regulation
7 provides for the outcome of the application to be notified to the applicant or their legal
practitioner.

Regulation 8 provides for the information to be provided about an applicant’s means to enable an
assessment of eligibility for legal aid to be undertaken.

Regulations 9 and 10 set out the financial eligibility criteria and provide for the calculation of
“relevant income” and “relevant capital” (these terms are defined in regulation 3). Regulation 11
enables the Legal Aid Administrator to seek further information about the applicant’s financial
circumstances from third parties. Regulation 12 preserves the discretion of the Administrator and
the court to grant legal aid to a person who would not otherwise be eligible.

Regulation 13 and Schedule 1 provide for the calculation of the assisted person’s contribution to
the legal practitioner’s fees; and regulation 14 sets out the circumstances in which the contribution
may be varied or waived.

Regulations 15 to 24 and Schedule 2 make provision for legal practitioners’ fees for providing
legal services to assisted persons, including requirements in relation to instructing overseas legal
practitioners, the maximum fees that can be claimed under the legal aid scheme without express
prior authority, prior approval for significant disbursements and the procedure to be followed when
making a claim to the Administrator for payment. This includes a requirement to notify an assisted
person who is liable to contribute to the fees or make a repayment of legal aid of the details of the
claim for payment. Both the legal practitioner and the assisted person have the right to request a
review of the assessed fee by the Senior Magistrate. Under regulation 17, legal practitioners may
seek a payment on account of fees.
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Regulation 25 makes provision for repayment of legal aid out of any sums that the assisted person
is awarded or recovers as a result of the proceedings for which they received legal aid.
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SUBSIDIARY LEGISLATION

Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2020

Made: 10 December 2020
Published: 11 December 2020
Coming into force: 1 January 2021

I make this Order under section 9A of the Taxes and Duties (Special Exemptions) Ordinance 1987
on the advice of the Standing Finance Committee, as required by section 9A(1) of the Ordinance.

1. Title
This Order is the Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2020.

2. Commencement
This Order comes into force on 1 January 2021.

3. Interpretation
In this Order —

“designated employer” means an employer listed in Part 1 or 2 of the Schedule;
“qualifying employee” means a person who —
(a) satisfies the requirements of section 9A of the Ordinance; and
(b) is employed by a designated employer;
“relevant employment” means —
(@) employment only for the purpose of providing services in the Falkland Islands to either—
(i) Her Majesty’s regular armed forces; or
(if) the Ministry of Defence of Her Majesty’s Government in the United Kingdom; or

(b) employment only for the purposes of providing services to persons who are themselves in
relevant employment by virtue of paragraph (a) of this definition or by virtue of this
paragraph of this definition;

“relevant income” means income from relevant employment;

“retirement pension contributions” means contributions payable by an employee under the
Retirement Pensions Ordinance 1996; and
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“the Ordinance” means the Taxes and Duties (Special Exemptions) Ordinance 1987.

4. Application

(1) Subject to article 5, a qualifying employee is exempt from liability under any law of the
Falkland Islands to pay —

(@) income tax on relevant income; and
(b) retirement pension contributions in respect of relevant employment.

(2) A qualifying employee of an employer listed in Part 1 of the Schedule is exempted in respect
of liabilities arising on or after 1 January 2021.

(3) A qualifying employee of an employer listed in Part 2 of the Schedule is exempted in respect
of liabilities arising on or after 1 January 2020.

5. Duration
Nothing in this Order confers an exemption after 31 December 2021 to pay —

(a) income tax on relevant income; or

(b) retirement pension contributions in respect of relevant employment.

6. Condition: returns

(1) A designated employer must complete a return relating to the relevant income of qualifying
employees in respect of each calendar year.

(2) A return under this article must —
(@) include such particulars as the Commissioner may require; and

(b) be lodged with the Commissioner of Taxes within 60 days of the end of the calendar year
to which it relates.

(3) The particulars referred to under sub-article (2)(a) may include the accounts of the designated
employer for the period when the relevant income was earned.

7. Revocation

The Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2019 (No 32 of 2019)
is revoked.
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SCHEDULE - DESIGNATED EMPLOYERS

PART 1

AAR International Inc.

Agrimarine Limited

Airbus DS Limited

Babcock Aerospace Limited
Babcock Communications Limited
BAE Systems (Military Air) Overseas Limited
British International Helicopter Services Limited
Cape Engineering Services Limited
COLAS Limited

David Lomas Limited

Ecolog International FZE

Fujitsu Services Limited

G3 Systems Limited

Gifford Global Limited

Interserve Defence Limited

Mott MacDonald Limited

MPI Aviation Limited

Navy, Army and Air Force Institutes
Rhicon Piling Limited

Satec Limited

Serco Limited

Services Sound and Vision Corporation

article 3
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Sodexho Defence Services Limited
Thales UK Limited

Trant Construction Limited

Van Wijngaarden Marine Services b.v.
VolkerStevin Services Limited

VVVB Engineering Limited

Welbro Project Management Limited

Westland Helicopters Limited

PART 2
Aquila Air Traffic Management Services Limited

Ramboll UK Limited

Made 10 December 2020

EXPLANATORY NOTE
(not part of the order)

N. J. PHILLIPS C.B.E.,
Governor.

This order exempts certain employees working in defence related companies from Falkland Islands
income tax. The current Taxes and Duties (Defence Contractors’ Employees Exemption) Order
expires on 31 December 2020. The exemption is extended to 31 December 2021. New companies
are added to the list under Part 2 of the Schedule and their employees are exempted from liabilities

arising on or after 1 January 2020.

The companies listed under Part 1 of the Schedule are currently exempt from 2020 liabilities under
the 2019 Order (32 of 2019) which will be revoked by article 7 of this order.
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LEGISLATIVE ASSEMBLY
THURSDAY 28 JANUARY 2021

QUESTIONS FOR ORAL ANSWER

Question Number 01/21 by Honourable Stacy Bragger

Could the Honourable Roger Edwards please provide an update on the Camp ramps and jetties
upgrade project?

Question Number 02/21 by Honourable Roger Spink

At the Legislative Assembly of 29t October, | asked the Hon Barry Elsby about the allocation of
housing to the local pool. | pointed out that as he is the Chair of the Housing Committee and it’s
really for that committee to come forward with proposals on allocations to the MLAs. We voted
money for a large number of new houses and they have not been allocating new houses to the
local pool and that is up to the Housing Committee who should be coming back to members with
their proposals. Has the Housing Committee met since that date to discuss this issue and can the
Hon Barry Elsby advise what work he has undertaken to understand and correct this situation?

Question Number 03/21 by Honourable Roger Spink

Can the Hon Barry Elsby please give for the years 2017 to 2020 the total number of FIG houses,
split by FIG Houses occupied by Govt contract Officers, FIG houses occupied by the local pool,
sheltered accommodation units, Private sector houses rented by FIG, housing units empty for
refurbishment.



LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 28 JANUARY 2021

MOTIONS

Motion Number 1 of 2021 by the Honourable Financial Secretary.
That this House refers the on-going deliberations on the 2021/22 budget to the Select Committee
on the Estimates for the presentation to the Assembly in June 2021 and therefore for the Select
Committee on the Estimates to be established at this time.
Proposed by the Honourable Financial Secretary
Seconded by the Honourable Roger Spink
Motion Number 2 of 2021 by the Honourable Roger Spink
| move that:
(a) in accordance with section 46 of the Constitution; and
(b) with immediate effect,
this House adopts the amendments to the Legislative Assembly Standing Orders which have been

laid before each Member at this sitting (in the form of the Legislative Assembly Standing Orders
(Amendment) Order 2021).”

Proposed by the Honourable Roger Spink
Seconded by the Honourable Roger Edwards
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Legislative Assembly Standing Orders (Amendment) Order 2021
(No. OF 2021)

ARRANGEMENT OF PROVISIONS

Paragraph

1. Title

2. Commencement

3. Amendment of Legislative Assembly Standing Rules and Orders 2010
4.  Standing Order 1 amended — Interpretation and meetings

5. New Standing Order 1A - Virtual meetings

6.  New Schedule 8 — Virtual meetings
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FALKLAND ISLANDS

Legislative Assembly Standing Orders (Amendment) Order 2021

(Made: ......coovvvienn, 2021)
(Published: ................ 2021)
(Coming into force:[])

This Order is made under section 46 of the Constitution by way of resolution number [ ] of the
Legislative Assembly dated [28] 2021.

1. Title
This Order is the Legislative Assembly Standing Orders (Amendment) Order 2021.

2. Commencement

This Order comes into force on the passing of resolution number [ ] of the Legislative Assembly on
[28] January 2021.

3. Amendment of Legislative Assembly Standing Rules and Orders 2010
This Order amends the Legislative Assembly Standing Rules and Orders 2010.

4 Standing Order 1 amended — Interpretation and meetings
In Standing Order 1(1) —

(@) delete “and” where it appears after “is dissolved”; and
(b) insert after the definition of “sitting” —
““virtual meeting” means a meeting of the Legislative Assembly in which some or all

members are not physically present together but are in communication with one another by
electronic means.”.

5. New Standing Order 1A — Virtual meetings
Insert after Standing Order 1 —



“1A. Virtual meetings

(1) Subject to paragraph (2), if a member of the Legislative Assembly is not physically present
at a meeting or sitting of the Legislative Assembly the Legislative Assembly may hold a virtual
meeting.

(2) All the members of the Legislative Assembly participating in the virtual meeting, both those
physically present and those not physically present, must agree that —

(@ the means of communication are sufficient, in particular so that —
(i) the members are able to hear and be heard;

(if) the members are able access all of the documents to be considered at the
virtual meeting; and

(b) access to the virtual meeting by members of the public and the press who would
ordinarily be permitted to attend the relevant meeting or sitting is adequately
facilitated.

(3) A committee of the Legislative Assembly may hold a virtual meeting if a member of the
committee is not physically present, and the criteria set out in paragraph (2) are met in relation
to the virtual meeting.

(4) The Standing Orders must, as far as reasonably possible, be construed to enable the efficient
and effective conduct of a virtual meeting.

(5) Schedule 8 applies in relation to a virtual meeting.”

6. New Schedule 8 — Virtual meetings
Insert after Schedule 7 —

“SCHEDULE 8 - VIRTUAL MEETINGS

1. A Standing Order which provides for a quorum has effect as if the requirement for a quorum
applies to all the members of the Legislative Assembly who are —

(@) physically present; and
(b) participating, whether or not physically present.

2. Where a secret ballot is required, a member of the Legislative Assembly who is participating
in the meeting but is not physically present must cast their vote by e-mail to the Clerk.
3. The Clerk must —

(@ control access to the electronic links used for the purposes of the meeting; and

(b) facilitate access to the virtual meeting by members of the public and press who
would ordinarily be permitted to attend the relevant meeting or sitting.

4. A member of the Legislative Assembly who is participating but not physically present is not
required to stand at any time during the meeting.”
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CHERIE YVONNE CLIFFORD,
Clerk to the Legislative Assembly

EXPLANATORY NOTE
(not forming part of this Order)

This Order amends the Legislative Assembly Standing Rules and Orders 2010 to make provision in
connection with virtual meetings held by the Legislative Assembly in accordance with the Overseas
Territories (Constitutional Modifications) Order 2020 (S1 2020/780).
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ORDER PAPER
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Portfolio Reports:

e The Honourable Mark Pollard
e The Honourable Leona Roberts



LEGISLATIVE ASSEMBLY

THURSDAY 28 JANUARY 2021

MOTION FOR ADJOURNMENT

CLERK “Motion for Adjournment”
CHIEF EXECUTIVE Mr Speaker | beg to move that this House stands adjourned
sine die”

(Honourable Members may speak to the Motion)
After last Honourable Members has spoken: -

MR SPEAKER “The House stands adjourned accordingly”. Mr Speaker then
departs.
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