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Process for Papers to be laid on the Table

Reads the list of Papers to be laid on the Table

Mr Speaker, | hereby lay the aforementioned Papers on the Table
Mr Speaker, under Standing Order Section 41 (3) | move that the
Stanley Common (Restricted Driving on Beaches) Regulations
2020 be noted

Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the Stanley Common
(Restricted Driving on Beaches) Regulations 2020 are noted.

Mr Speaker, under Standing Order Section 41 (3) | move that the
Infectious Diseases Control (Coronavirus, Quarantine)
Regulations 2021 be noted

............. Explanation

Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the Infectious Diseases
Control (Coronavirus, Quarantine) Regulations 2021 are noted.

Mr Speaker, under Standing Order Section 41 (3) | move that the
Legislative Assembly Standing Orders (Amendment) Order 2021
be noted

............. Explanation

Please could we have a seconder

Mr Speaker | second the Motion



Any Debate

Mr Speaker Honourable Members, the Motion is that Legislative Assembly
Standing Orders (Amendment) Order 2021 are noted.
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Stanley Common (Restricted Driving on Beaches) Regulations 2020
(No. 18 OF 2020)
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SUBSIDIARY LEGISLATION

Stanley Common (Restricted Driving on Beaches) Regulations 2020

(Made: .............. 11 November 2020)
(Published: ....... 11 November 2020)
(Coming into force: see regulation 2)

I make these regulations under section 10(a) of the Stanley Common Ordinance 1999 and section
59 of the Road Traffic Ordinance 1948 on the advice of Executive Council.

1. Title
These Regulations are the Stanley Common (Restricted Driving on Beaches) Regulations 2020.

2. Commencement

These Regulations come into force on publication in the Gazette of the notification of the
Legislative Assembly approval of them.

3. Interpretation
For the purposes of these Regulations —

“designated beach” means a beach designated as such in accordance with the Schedule;

“electrically assisted pedal cycle” means a pedal bicycle which is fitted with an electric motor
which cannot propel the vehicle when it is travelling at more than 15.5 miles per hour;

“mobility scooter” means a motor vehicle which —

(@) is specially designed and constructed (and not merely adapted) for the use of a person
whose physical mobility is restricted; and

(b) has an unladen weight of not more than 254 kilograms;

“motor vehicle” means a mechanically propelled vehicle which is intended or adapted for use on
roads, but does not include an electrically assisted pedal cycle.

4. Restricted driving on beaches
(1) A person must not drive a motor vehicle on a designated beach.

(2) Subregulation (1) is subject to subregulation (3).

(3) A person may drive a motor vehicle on a designated beach if —
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(@) the vehicle is a mobility scooter and the person driving it is within the class of persons for
whose use the vehicle was designed and constructed:;

(b) itis necessary to do so in order to provide emergency assistance;

(c) itis necessary to do so in order to carry out works by or on behalf of the Government for
the management of Stanley Common; or

(d) use of the vehicle is authorised by the Governor by notice published in the Gazette.

(4) A person driving a motor vehicle on a beach in accordance with subregulation (3) must take
reasonable care to avoid —

(@) disturbing wildlife; and
(b) causing damage to —
(i) vegetation; and
(i) wildlife habitat.
(5) Itis an offence to contravene subregulation (1) or (4).

(6) A person convicted of an offence under subregulation (5) is liable to a fine not exceeding level
3 on the standard scale.

5. Development incidental to driving restrictions

(1) Development which is incidental to the driving restrictions imposed by these Regulations is
authorised, in particular —

(a) the erection and maintenance of signs; and
(b) the erection and maintenance of fencing.

(2) Fencing erected in accordance with subregulation (1) must be erected only if necessary to
supplement the use of signs, and must be erected in a manner which minimises interference with
public access to a designated beach.

6. Revocation of Prohibition of Vehicles on Beaches Order 1991
The Prohibition of VVehicles on Beaches Order 1991 (S.R. & O. No 25 of 1991) is revoked.
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SCHEDULE - DESIGNATED BEACHES
regulation 2

The areas identified on the maps in this Schedule are designated as beaches for the purposes of
these Regulations —

1. Rookery Bay

Rookery Bay Driving Restrictions

444000 000 444500 000 445000 000

AZT2500 000
4272500000

i B, AN
4202000.000

AZI2000 000

AZN1500 000
4271800.000

444000.000 444500 000 445000 000
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2. Surf Bay

Surf Bay Driving Restrictions

446000000 445500.000 447000.000

L7TX000000

RQIINOL0O QINCOL0O

QTIWOL00

QI2M00 000

4272000 000




3. Yorke Bay

Yorke Bay Driving Restrictions

3500.000 444000.000 444500.000 445000.000 445500.000 448000.000 446500.000 447000.000

4274500.000 A4275000.000

4274000.000

427 3500000

autonomous pr.'_yj

443500.000 444000.000 444500.000 445000.000 445500.000 446000.000 446500.000 447000.000
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Made 11 November 2020

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not forming part of these Regulations)

These Regulations are made under the Stanley Common Ordinance 1999 and restrict access by
persons driving vehicles to certain beaches on Stanley Common. Driving on those beaches is
prohibited; subject to certain exceptions.

Regulations 1 and 2 set out the title and commencement of the Regulations. The Regulations are
made under section 10 of the Stanley Common Ordinance, which provides that Regulations cannot
take effect until approved by resolution of the Legislative Assembly. These Regulations come into
effect when the relevant resolution of the Legislative Assembly is published in the Gazette.

Regulation 3 contains definitions used in the Regulations.

Regulation 4 prohibits driving on designated beaches on Stanley Common subject to the following
exceptions —

(a) a mobility scooter driven by a person with restricted mobility;
(b) a vehicle driven for the purposes of providing assistance in an emergency;

(c) a vehicle driven for the purposes of carrying out works in connection with the management
of Stanley Common;

(d) in the case of an exemption granted by the Governor.

Persons driving on a beach under these exceptions must take reasonable care to avoid disturbing
wildlife and causing damage to vegetation and wildlife habitat. The penalty for breaching this
regulation is a level 3 fine (currently £1,000).

Regulation 5 authorises development on Stanley Common incidental to the driving restrictions
imposed by the Regulations, such as the erection of signs and fencing, but with an emphasis on
the need to avoid erecting fencing which unnecessarily interferes with public access to the beach.

Regulation 6 revokes the Prohibition of Vehicles on Beaches Order 1991 (S.R. & O. No 25 of
1991), which prohibited the driving of vehicles on Surf Bay. These Regulations have effect to
replace and extend the provisions of that Order.

Published at the Attorney General’s Chambers, Stanley, Falkland Islands
Price: £4.50

© Crown Copyright 2020

To access Falkland Islands Laws online visit: www.legislation.gov.fk
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SUBSIDIARY LEGISLATION

Infectious Diseases Control (Coronavirus, Quarantine) Regulations 2021

(Made: .............. 4 February 2021)
(Published: ........ 8 February 2021)
(Coming into force: on publication)

I make these Regulations under section 27(1) of the Infectious Diseases Ordinance 2003 and
section 27(1) of the Public Health Ordinance 1894 on the advice of Executive Council.

PART 1 - General

1. Title

These Regulations are the Infectious Diseases Control (Coronavirus, Quarantine) Regulations
2021.

2. Commencement
These Regulations come into force on publication in the Gazette.

3. Purpose

The purpose of these Regulations is to ensure that persons arriving in the Falkland Islands who
have or may have been exposed to coronavirus are kept separate from other persons who have not
been so exposed with the objective of preventing or reducing the spread of infection.

4. Revocation and savings

(1) Save to the extent specified in subregulation (2), the Infectious Diseases Control (Coronavirus,
Quarantine) Regulations 2020 (“the Regulations”) are revoked.

(2) The Regulations continue to have effect in relation to a person who arrives in the Falkland
Islands on or before 14 February 2021.

(3) Any direction made under regulation 6(3) of the Regulations continues to have effect as if
made under regulation 11(3) of these Regulations.

5. Interpretation
(1) Inthese Regulations —

“child” means a person under the age of 18;

“coronavirus” means severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2);
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“Crown servant” means any member of the naval, military or air forces of the Crown and any
person employed in the civil service of the Crown in right of the Government of the United
Kingdom;

“facilitated accommodation” means accommodation facilitated by the Falkland Islands
Government for the use of persons who are required to be in quarantine;

“immigration officer” means a person appointed or deemed to have been appointed as an
immigration officer under section 3 of the Immigration Ordinance 1999 (and includes the Principal
Immigration Officer);

“military contractor” means any person who is not a Crown servant but who provides, or is
employed in the provision of, goods or services for the purposes of the Government of the United
Kingdom in the Falkland Islands;

“passenger” has the meaning in regulation 6(1);

“passenger information” means the information provided by a passenger in accordance with
regulation 6 and Schedule 1;

“period of quarantine” means the period calculated by reference to regulation 9;
“place of quarantine” means living accommodation and sanitary and other facilities that —
(a) are suitable for a person who is in quarantine; and

(b) during the period of quarantine, are not shared with any person who is not in quarantine
for the same period;

and includes any garden, yard, passage, stair, garage, outhouse, or similar place associated with
the place whether or not shared by others who occupy separate accommodation in the same
building or complex of buildings; and

“quarantine” means in relation to a person or a group of persons, a period of isolation or
separation from others or other restriction of a person’s or group’s activities for the purposes of
preventing or reducing the spread of coronavirus.

(2) Under these Regulations, an individual has responsibility for a child —

(a) if the individual has custody or charge of the child for the time being (but is not a person
on whom powers are conferred by these Regulations); or

(b) if the individual has parental responsibility for the child within the meaning of the
Children Ordinance 2014.
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PART 2 - Passenger information

6. Requirement to provide information

(1) A person who arrives or intends to arrive in the Falkland Islands on or after 15 February 2021
(“passenger”) must provide the information set out in Schedule 1 on or before their arrival,
including the address of the accommaodation at which the passenger intends to stay —

(@) inquarantine;

(b) if the passenger is an exempt passenger, during the period that ends on the thirteenth day
after date of arrival or expected arrival, in the Falkland Islands; or

(c) in either case, during the period that ends on the date of the passenger’s planned departure
from the Falkland Islands, if earlier.

(2) Inthe case of a passenger who is not an exempt passenger more than one address may be given
only where —

(@) a passenger is under a legal obligation to change accommodation during the period of
quarantine; or

(b) it is necessary for a passenger, before travelling to their place of quarantine, to stay
overnight at other accommodation.

(3) If the passenger is a child, a person who has responsibility for the child must ensure that the
passenger information is provided in relation to that child on or before their arrival in the Falkland
Islands.

(4) A passenger must take all reasonable steps to inform the Chief Medical Officer as soon as
reasonably practicable of —

(a) any change to the passenger information; and

(b) the address of the place of quarantine, if the passenger (not being an exempt passenger)
did not have that information at the time of providing the passenger information or the
place of quarantine has changed.

(5) Nothing in this regulation requires a person to provide any information that is not within their
possession or control.

(6) In this regulation “exempt passenger” means a passenger who is a person described in Part 2
of Schedule 2.
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PART 3 — Quarantine requirements

7. Transport to place of quarantine

(1) A passenger must, on arriving in the Falkland Islands travel as directly as possible to their
place of quarantine.

(2) A passenger and any other person (whether or not a passenger) must not travel in the same
private vehicle together unless all persons travelling in that vehicle are required to stay in
quarantine for the same period of quarantine either at the same place of quarantine or another place.

(3) A passenger who arrives by air must travel in —
(a) designated transport;
(b) an emergency vehicle; or
(c) aprivate vehicle.

(4) Subregulations (2) and (3) do not apply to a passenger who arrives in the Falkland Islands by
air and travels to a place of quarantine in Mount Pleasant Complex.

(5) The Principal Immigration Officer must publish information about designated transport in the
Gazette.

(6) A provider of designated transport may charge passengers a reasonable sum for the transport.
(7) In this regulation —
“designated transport” means transport designated by the Principal Immigration Officer; and

“private vehicle” means a vehicle that is not either designated transport or an emergency vehicle.

8. Quarantine

(1) A passenger must stay in quarantine for the period required under regulation 9 at a place of
quarantine, being —

(a) the address provided by the passenger in the passenger information;
(b) facilitated accommodation; or
(c) other suitable accommodation.

(2) Any person who is staying in accommodation referred to in subregulation (1)(a) or (c) and
who is not a passenger must either —

(a) before the passenger arrives, move to other accommodation that is not shared with the
passenger for the whole period that the passenger is in quarantine; or

(b) stay in quarantine for the period required under regulation 9 —
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(i) with the passenger; or
(if) in another place of quarantine.

(3) In exceptional circumstances, the Chief Executive, having consulted the Chief Medical
Officer, may permit or require any person staying in quarantine to change their place of quarantine
and may specify any measures to be complied with by that person when changing their place of
quarantine to reduce the risk of spreading coronavirus.

(4) Subject to regulation 11(1), a person who is in quarantine must not leave or be outside the
place of quarantine except —

(@) inorder to leave the Falkland Islands, provided that they do so directly;

(b) to travel between two places of quarantine, as provided for in regulation 6(2) or as
permitted or required under subregulation (3) and in either case, the person must comply
with regulation 7,

(c) onthe advice of a registered medical practitioner, to seek medical assistance or to comply
with a direction or requirement under the Infectious Diseases Control (Coronavirus)
Regulations 2020;

(d) to fulfil a legal obligation, including to attend court or satisfy bail conditions, or to
participate in legal proceedings;

(e) toavoid injury or illness, or to escape a risk of harm; or
(f) in exceptional circumstances.

(5) A person must not leave, or be outside of, their place of quarantine solely in reliance on any
reasonable excuse described in regulation 11(2) of the Infectious Diseases Control (Coronavirus)
(No 2) Regulations 2020 (restrictions on movement).

(6) Nothing in this regulation affects the operation of any direction, requirement or restriction
imposed on P by virtue of the Infectious Diseases Control (Coronavirus) Regulations 2020.

9. Period of quarantine

(1) A person who is required to stay in quarantine and who is a Crown servant or a military
contractor must —

(a) stay in quarantine until the end of the thirteenth day after the day of arrival; and

(b) during the fourteenth day after the day of arrival, comply with any other measure specified
by the Chief Medical Officer to reduce the risk of spreading coronavirus infection.

(2) Inany case not falling within subregulation (1), a person who is required to stay in quarantine
must stay in quarantine until —

(a) if the passenger arrives in the Falkland Islands before 9 am, the end of the thirteenth day
after the day of arrival; or
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(b) if the passenger arrives after 9 am, the end of the fourteenth day after the day of arrival.

(3) If any person moves into a place of quarantine after the day on which a passenger arrives at
that place but before the date on which the period of quarantine would otherwise end in accordance
with subregulations (1) or (2), the period of quarantine for the passenger and any other person
staying at that place is the end of the fourteenth day after the day on which the last person moves
into that place.

(4) Nothing in this regulation prevents a person from leaving the Falkland Islands at any time
before the period of quarantine ends.

10. Children

Any person who has responsibility for a child who is in quarantine must ensure, so far as
reasonably practicable, that the child complies with the requirements of this Part.

PART 4 — Exemptions and facilitated accommodation

11. Exemptions from the quarantine requirements

(1) Regulation 8(4) does not apply to a passenger who is a person described in Part 1 of Schedule
2 (Partially exempt persons) to the extent necessary for the person to perform their employment or
other contractual obligations.

(2) Part 3 of these Regulations does not apply to a passenger who is a person described in Part 2
of Schedule 2 (Exempt persons).

(3) The Governor may, if satisfied that there is a low risk that that person or class of persons might
spread coronavirus to other persons and having consulted the Chief Medical Officer, direct that
any person or class of persons of a specified description —

(@) isnot required to comply with all or part of the requirements in Part 3 of these Regulations
for the whole or any part of the period they would otherwise be required to stay in
quarantine; and

(b) is required to take other specified measures to reduce the risk of the person or class of
persons spreading coronavirus infection.

(4) A direction made under subregulation (3) must be published in the Gazette.

12. Duty of the Falkland Islands Government

The Falkland Islands Government must, where reasonably requested to do so, ensure that
facilitated accommodation is provided for a passenger or any other person who would otherwise
have to quarantine with a passenger.
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13. Charges for accommodation

(1) A person whose place of quarantine is facilitated accommodation is liable to pay any
reasonable charges for that accommaodation, including the cost of any services provided in addition
to accommodation such as internet access, meals and laundry of personal items.

(2) Any charges under subregulation (1) must not exceed the sum charged for providing that or
similar accommodation to a person who is not in quarantine.

(3) When an offer of facilitated accommodation is made to a person, full details of any charges
for such accommodation must be provided.

PART 5 — Enforcement and appeals

14. Enforcement of quarantine

(1) Where an authorised person has reasonable grounds to believe that a person has left or is
outside of their place of quarantine in contravention of regulation 8 an authorised person may —

(a) direct that person to return to their place of quarantine;
(b) remove that person to their place of quarantine; or

(c) where it is not practicable or appropriate in the circumstances to take the action in
subregulation (1)(a) or (b), remove that person to facilitated accommodation.

(2) An authorised person exercising the power in subregulation(1)(b) and (c) may use reasonable
force if necessary in the exercise of the power and may give any reasonable direction or instruction
they consider to be necessary to a person in quarantine.

(3) Where the person referred to in subregulation (1) as being outside of their place of quarantine
is a child—

(@) an authorised person may direct any person who has responsibility for that child to take
the child to their place of quarantine; and

(b) that individual must, as far as reasonably practicable, ensure the child complies with any
reasonable direction or instruction given by an authorised person.

(4) An authorised person may only exercise a power in subregulation (1) or (3)(a) if the authorised
person considers that it is a necessary and proportionate means of ensuring compliance with
regulation 8.

(5) For the purposes of this regulation, “authorised person” means —
(a) apolice officer;
(b) an immigration officer; or

(c) aperson designated by the Governor.
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15. Offences and penalties
A person commits an offence if the person —

(a) fails or refuses without reasonable excuse to comply with regulation 6;
(b) intentionally or recklessly provides false or misleading information under regulation 6;
(c) contravenes a requirement in regulations 7 or 8;

(d) without reasonable excuse fails to comply with a direction or other requirement of an
authorised person under regulation 14; or

(e) without reasonable cause, wilfully obstructs any person carrying out a function under
these Regulations.

Penalty: A fine not exceeding level 4 on the standard scale or a term of imprisonment not
exceeding 3 months.

16. Appeals
(1) A person who is required to comply with regulation 8 may appeal against that requirement to
the Magistrate’s Court —

(&) on compassionate grounds; or

(b) on the grounds that the requirement is not necessary or proportionate in the circumstances.
(2) On appeal the court may —

(@) confirm the requirement, with or without modification;

(b) order other measures to be taken by the person to reduce the risk of the person spreading
coronavirus infection; or

(c) exempt the person from all or part of the requirement.

PART 6 - Review and expiry of Regulations

17. Review of need for quarantine requirements

(1) The Chief Medical Officer must review the need for the requirements imposed by these
Regulations on or before 22 March 2021 and thereafter at least once every 42 days.

(2) The Chief Medical Officer must report the outcome of the review to the Governor if requested
to do so or if, in the opinion of the Chief Medical Officer, a change is required or the requirements
or any part of them are no longer need to achieve the purpose for which the Regulations were
made.
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18. Expiry of the Regulations

These Regulations expire at the end of the period of 6 months beginning with the day on which
they come into force.
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SCHEDULE 1 - Passenger information

regulation 6(1)

1. Personal details of the passenger —

(a)
(b)
(©)
(d)
(€)

full name;

nationality;

date of birth;

passport or other international travel document reference number and expiry dates; and

email or other correspondence address.

2. Journey details of the passenger —

(@)
(b)
(©
(d)
(e)
(f)
(9)

the operator they are travelling with or through which their booking was made;

the travel booking reference (if applicable and known);

the method of travel and flight number or ticket number (if applicable and known);
the country and region they are travelling from;

the date, or planned date, as appropriate, of their arrival in the Falkland Islands;
the date of intended departure from the Falkland Islands, if known; and

whether they are connecting through the Falkland Islands to a destination outside the
Falkland Islands and, if so —

(i) their final destination; and

(if) the method of travel and flight number or ticket number (if applicable and known)
of their onward journey.

3. Passenger required to stay in quarantine —

26

(a)
(b)

(©)

(d)

address of the passenger’s place of quarantine;

confirmation that the passenger is entitled or permitted to stay at that place for the period
of quarantine;

names and (if known) dates of birth of any other persons with whom the passenger will
share accommodation, including sanitary and other facilities, during the period of
quarantine;

confirmation that persons referred to in subparagraph (c) who are aged 16 years or over
consent to be in quarantine with the passenger;



(e) if the passenger has requested facilitated accommodation, that fact;
(f) atelephone number in the Falkland Islands; and
(g) the name and telephone number of an emergency contact.

4. Passenger who is not required to quarantine (Part 2 of Schedule 2) —

(a) address at which the passenger will stay for the period of 13 days after the date on which
the passenger arrives; and

(b) atelephone number in the Falkland Islands.

5. A person who provides information on behalf of a passenger —
(@ full name;
(b) contact details: and

(c) relationship to the passenger.
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SCHEDULE 2 - Exemptions

regulation 11(1) and (2)

Part 1 - Partially exempt persons

1.(1) A Crown servant or military contractor, if the Commander British Forces South Atlantic
Islands confirms in writing to the Chief Medical Officer before the Crown servant arrives in the
Falkland Islands that the work cannot be undertaken whilst the person is in quarantine and —

(@) in the case of a Crown servant, that person is required to undertake work essential to the
United Kingdom Government within 14 days of their arrival; or

(b) in the case of a military contractor, that person is required to undertake work which is
necessary to the delivery of work essential to the United Kingdom Government within 14
days of their arrival.

(2) In this paragraph —

“work essential to the United Kingdom Government” means work related to national security
and defence activities of the Government of the United Kingdom in the Falkland Islands, including
work related to —

(a) the size, shape, organisation, logistics, order of battle, deployment, operations, state of
readiness and training of the armed forces of the Crown;

(b) the weapons, stores or other equipment of those forces and the invention, development,
production and operation of such equipment and research relating to it;

(c) defence policy and strategy and military planning and intelligence; and

(d) plansand measures for the maintenance of essential supplies and services that are or would
be needed in time of war.

2.(1) A government contractor.
(2) In this paragraph, “government contractor” means a person with specialist technical skills—

(a) whose specialist technical skills are required by the Falkland Islands Government for
essential or emergency works or services (including commissioning, maintenance and
repairs, response to security threats and safety checks) to any plant, machinery,
infrastructure or other essential public services including information technology or
electronic telecommunications networks and services;

(b) who is required to undertake such works or services within 14 days of arrival in the
Falkland Islands; and
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(c) who has travelled to the Falkland Islands to fulfil contractual obligations or warranty
specifications or otherwise to commence, resume or complete work for, or provide
services to, the Falkland Islands Government.

3.(1) A legal practitioner who has travelled to the Falkland Islands for the purpose of presiding at,
or representing any party in proceedings before any court in the Falkland Islands and such
proceedings are listed for trial within 14 days after the legal practitioner’s arrival in the Falkland
Islands.

(2) In this paragraph, “legal practitioner” has the same meaning as in section 2 of the Legal
Practitioners Ordinance 1988 and “trial” includes the hearing of an appeal against a conviction.

4. A person who has travelled to the Falkland Islands to work for the Falkland Islands Government
as a health or care professional and is required to undertake work as such within 14 days of their
arrival.

Part 2 - Exempt persons

1. A Crown servant, if the Commander British Forces South Atlantic Islands confirms in writing
to the Chief Medical Officer before the Crown servant arrives in the Falkland Islands that the
Crown servant has been in quarantine in the United Kingdom for a period of at least 14 days ending
immediately before their arrival in the Falkland Islands.

2.(1) Aircrew, where such crew have travelled to the Falkland Islands in the course of their work.
(2) In this paragraph, “air crew” means persons carried in an aircraft who are —
(@) amember of the flight crew or cabin crew of that aircraft; or

(b) travelling for the purpose of assisting in the medical evacuation of a patient from the
Falkland Islands by air.

Made 4 February 2021

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not part of the regulations)

These Regulations are made under section 27(1) of the Infectious Diseases Ordinance 2003 and
section 27(1) of the Public Health Ordinance 1994. These Regulations come into force on
publication in the Gazette (regulation 2) and replace the Infectious Diseases Control (Coronavirus,
Quarantine) Regulations 2020 (regulation 4), which are revoked.
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The purpose of these Regulations is to prevent or reduce the spread of coronavirus infection by
requiring those arriving in the Falkland Islands from abroad to stay in quarantine for a period of
14 days (regulation 3).

Under regulation 6 and Schedule 1, on or before arriving in the Falkland Islands every “passenger”
(defined in regulations 5 and 6(1)) must provide information about their journey and their
arrangements for quarantine, including full contact details. This information must be kept up to
date and the Chief Medical Officer informed of any changes.

On arrival, a passenger must travel as directly as possible to their place of quarantine. Regulation
7 sets out the requirements for transport. Any persons travelling together in a private vehicle
(including anyone who is not a passenger) must be in quarantine for the same period even if
quarantining at different places — this allows passengers arriving at the airport to give lifts to others
arriving on the same flight and for passengers to be picked up by another person they will be
staying in quarantine with. If not using a private vehicle, passengers arriving by air must generally
use “designated transport” to travel to Stanley and must pay a reasonable sum charged for such
transport.

Regulation 8 sets out the quarantine requirements. A passenger must stay in quarantine for the
period of quarantine at their place of quarantine. “Quarantine”, “period of quarantine” and “place
of quarantine” are all defined in regulation 5. Anyone who is staying at the place of quarantine
when the passenger arrives must quarantine with the passenger (or in some other suitable place),
unless they move out before the passenger arrives. Regulation 8(3) provides for the Chief
Executive in exceptional circumstances and on the advice of the Chief Medical Officer to allow a
person to move to a different place of quarantine. Regulation 8(4) provides for the very limited

circumstances in which person may lawfully be outside their place of quarantine.

The period of quarantine must be calculated by reference to the provisions of regulation 9. The
most usual period of quarantine is 14 days after the date of the arrival of the passenger at the place
of quarantine but in some limited circumstances it is 13 days after the date of arrival of the
passenger. If anyone moves in with a passenger after the date of arrival of the passenger (including
a passenger from a different flight), the period of quarantine is re-started.

A person who has custody or charge of a child for the time being or who has parental responsibility
for that child is responsible for ensuring that the child complies with the quarantine and other
requirements (regulations 5(2), 6(4) and 10).

There are very limited exemptions to the quarantine and other requirements, set out in regulation
11(1) and (2) and Schedule 2. “Crown servants” certified by the Commander British Forces South
Atlantic Islands as having quarantined for 14 days immediately before travelling to the Falkland
Islands and air crew who have flown to the Falkland Islands in the course of their work are
completely exempt (regulation 11(2) and Schedule 2 Part 2). Military contractors, government
contractors, legal and healthcare professionals have a limited exemption from the requirement to
stay at their place of quarantine to enable them to perform tasks that are essential to the smooth-
running of the Falkland Islands (regulation 11(1) and Schedule 2 Part 1).

Regulation 12 imposes a new duty on the Falkland Islands Government to ensure that a place of
quarantine is provided for a person who reasonably requests it. Under regulation 13, a charge may
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be made for that accommodation and any services provided, details of the charges are to be given
in advance.

The quarantine requirements may be enforced by an “authorised person”, including a police
officer, immigration officer or other person authorised by the Governor (regulation 14). The
enforcement power includes a power to direct a person who is unlawfully outside their place of
quarantine to return to, or to remove a person to, that place or other facilitated accommodation.

Failure to provide the passenger information under regulation 6, the provision of false or
misleading information under regulation 6, breach of the requirements in Part 3 or failure to
comply with the requirements in regulation 14 are criminal offences. The penalty on conviction
of such an offence is a fine not exceeding level 4 on the standard scale (currently £2000 — Criminal
Procedure and Evidence Ordinance 2014 Schedule 8) or a term of imprisonment not exceeding 3
months (regulation 15).

Because of the significant restrictions imposed by the Regulations on the exercise of rights
protected under the Falkland Islands Constitution, there is a right of appeal (regulation 16) in
individual cases on compassionate grounds or on the grounds that the restrictions are not necessary
or proportionate to the purpose. The Regulations are also subject to regular, 6-weekly reviews by
the Chief Medical Officer (regulation 17), to ensure they remain necessary. The Regulations
expire 6 months after coming into force (regulation 18).

Published at the Attorney General’s Chambers, Stanley, Falkland Islands
Price: £6.10

© Crown Copyright 2021

To access Falkland Islands Laws online visit: www.legislation.gov.fk

31


http://www.legislation.gov.fk/

SUBSIDIARY LEGISLATION

Legislative Assembly Standing Orders (Amendment) Order 2021
(No. 2 OF 2021)

ARRANGEMENT OF PROVISIONS

Paragraph

1. Title

2. Commencement

3. Amendment of Legislative Assembly Standing Rules and Orders 2010
4.  Standing Order 1 amended — Interpretation and meetings

5. New Standing Order 1A — Virtual meetings

6.  New Schedule 8 — Virtual meetings



SUBSIDIARY LEGISLATION

Legislative Assembly Standing Orders (Amendment) Order 2021

(Made: .......ccee. 28 January 2021)
(Published: ........... 11 February 2021)
(Coming into force: 28 January 2021)

This Order is made under section 46 of the Constitution by way of resolution number 1 of the
Legislative Assembly dated 28 January 2021.

1. Title
This Order is the Legislative Assembly Standing Orders (Amendment) Order 2021.

2. Commencement

This Order comes into force on the passing of resolution number 1 of the Legislative Assembly on
28 January 2021.

3. Amendment of Legislative Assembly Standing Rules and Orders 2010
This Order amends the Legislative Assembly Standing Rules and Orders 2010.

4 Standing Order 1 amended — Interpretation and meetings
In Standing Order 1(1) —

(@) delete “and” where it appears after “is dissolved”; and
(b) insert after the definition of “sitting” —

““virtual meeting” means a meeting of the Legislative Assembly in which some or all
members are not physically present together but are in communication with one another by
electronic means.”.

5. New Standing Order 1A — Virtual meetings
Insert after Standing Order 1 —

“1A. Virtual meetings

(1) Subject to paragraph (2), if amember of the Legislative Assembly is not physically present
at a meeting or sitting of the Legislative Assembly the Legislative Assembly may hold a virtual
meeting.

(2) All the members of the Legislative Assembly participating in the virtual meeting, both
those physically present and those not physically present, must agree that —



(@ the means of communication are sufficient, in particular so that —
(i) the members are able to hear and be heard;

(if) the members are able access all of the documents to be considered at the
virtual meeting; and

(b) access to the virtual meeting by members of the public and the press who would
ordinarily be permitted to attend the relevant meeting or sitting is adequately
facilitated.

(3) A committee of the Legislative Assembly may hold a virtual meeting if a member of the
committee is not physically present, and the criteria set out in paragraph (2) are met in relation
to the virtual meeting.

(4) The Standing Orders must, as far as reasonably possible, be construed to enable the
efficient and effective conduct of a virtual meeting.

(5) Schedule 8 applies in relation to a virtual meeting.”.

6. New Schedule 8 — Virtual meetings
Insert after Schedule 7 —
“SCHEDULE 8 - VIRTUAL MEETINGS

1. A Standing Order which provides for a quorum has effect as if the requirement for a quorum
applies to all the members of the Legislative Assembly who are —

(@ physically present; and
(b) participating, whether or not physically present.

2. Where a secret ballot is required, a member of the Legislative Assembly who is participating
in the meeting but is not physically present must cast their vote by e-mail to the Clerk.

3. The Clerk must —
(@)  control access to the electronic links used for the purposes of the meeting; and

(b) facilitate access to the virtual meeting by members of the public and press who
would ordinarily be permitted to attend the relevant meeting or sitting.

4. A member of the Legislative Assembly who is participating but not physically present is
not required to stand at any time during the meeting.”.

8 February 2021

CHERIE YVONNE CLIFFORD,
Clerk to the Legislative Assembly



EXPLANATORY NOTE
(not forming part of this Order)

This Order amends the Legislative Assembly Standing Rules and Orders 2010 to make provision
in connection with virtual meetings held by the Legislative Assembly in accordance with the
Overseas Territories (Constitutional Modifications) Order 2020 (S1 2020/780).
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LEGISLATIVE ASSEMBLY
THURSDAY 25 FEBRUARY 2021

QUESTIONS FOR ORAL ANSWER

Question Number 04/21 by Honourable Roger Spink

Can the Honourable Mark Pollard update the House on the FIMCO preparations for the season
and advise what steps have been taken to improve corporate governance?

Question Number 05/21 by Honourable Dr Barry Elsby

Could the Honourable Roger Edwards please tell this House what plans Public Works Department
have for ensuring that all FIG houses built on Bennett’s Paddock will incorporate renewable energy
sources such as solar, thermal etc.

Question Number 06/21 by Honourable Dr Barry Elsby

Could the Honourable Roger Spink please inform this House what is the definition of a Living wage.

What is the present Living wage rate in the Falkland Islands and what would a person earn per
year if paid the living wage and worked 40hr per week?

How does that compare to the annual full state pension for a single person?
Question Number 07/21 by Honourable Leona Roberts

In 2018 (Question 21/18) the Honourable lan Hansen asked for a timeframe for the completion of
work which would allow a bulk, cash drawdown of Trivial Pensions.

The Honourable Roger Spink replied that the main piece of actuarial work was expected to be
completed by December 2018, although potential changes to Legislation would need to be
considered before payments could occur. The Honourable Member stated that a target date for
inclusion in the Finance Bill 2019 seemed realistic.

Would the Honourable Member please update the House on what progress has been made and
when individuals may realistically expect to be able to access these funds?

Question Number 08/21 by Honourable Leona Roberts

As the portfolio holder for Government IT policy, can the Honourable Roger Spink please outline
what work is being done to allow departments to use the Zoom platform?



Question Number 09/21 by Honourable Mark Pollard

Can the Honourable Roger Spink update the House on the progress of the new FIG website,
expected launch date and added functionality?

Question Number 10/21 by Honourable Mark Pollard

Can the Honourable Roger Spink please update the Assembly on what work Human Resources
have done to ensure we have a culture of succession planning within FIG and whether any further
developments are expected in the future on this.

Question Number 11/21 by Honourable Mark Pollard

Could the Honourable Roger Edwards please describe to the House the process of identifying the
site for the waste management facility? Could he also update the House on how this project will
be progressed and whether or not any Environmental Impact Assessment work will be done?



LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 25 FEBRUARY 2021

MOTIONS

Motion Number 03 of 2021 by the Honourable Leona Roberts
That this House accepts the response from the Governor (in Council) on the report of the Public
Accounts Committee on Falkland Islands Development Corporation Financial Statements Year End

30 June 2019

Proposed by the Honourable Leona Roberts
Seconded by the Honourable Stacy Bragger

Motion Number 04 of 2021 by the Honourable Leona Roberts

That this House accepts the response from the Governor (in Council) on the report of the Public
Accounts Committee on Follow Up Report 16/20 Social Welfare

Proposed by the Honourable Leona Roberts
Seconded by the Honourable Stacy Bragger



Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/20/09/23
14™ September 2020

Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House

Stanley

Dear Members,

Falkland Islands Development Corporation Financial Statements Year End 30™ June 2019
including Recommendation

In accordance with Section (80) of the Constitution | am pleased to report to the Assembly that
the Public Accounts Committee has examined the above accounts.

The committee noted a item raised by Mazars regarding rental agreements not being in place or
properly maintained and up-to-date, this item has been raised for the last seven years. Please see
the PAC’s recommendation below. Apart from this matter there were no further matters to bring
to your attention.

The accounts will now be available to the public at our premises and will be published on our
website in due course.

RECOMMENDATION: The PAC recommends that all FIDC rental agreements
should be accurately recorded including any agreed increases so that there is no
discrepancy between the amount of income posted and the amount on the rental
agreement, this work should ideally be completed before the next external audit by
Mazars.

Yours sincerely,

Mrs Nadia Knight
Chair, Public Accounts Committee

c.c. Director, FIDC



Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/20/06/02
18t June 2020

Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House

Stanley

Dear Cherie,

The Public Accounts Committee recently held a Closed Meeting (attended by some members
via Zoom due to the COVID-19 pandemic) to consider some outstanding Internal Audits.

We are content that the following audits were acceptable or Internal Audit recommendations
are being actioned and are content to await a Follow Up Report where one is due:

3/20 AVs and Virements — Satisfactory Rating

PAC members noted there were a number of medium and low recommendations however the
PAC are content to wait for next FUR.

FUR 12/20 KEMH Epidemic Plan — Substantial Implementation Rating
The PAC noted that the status of the report was Substantial Implementation and that the plan
will have been fully tested in light of the COVID-19 pandemic. The PAC were content.

FUR 17/20 Treasury Cash Handling and Cash Security — Substantial Implementation Rating
The PAC were content and had no recommendations.

FUR 18//20 Fish License Conditions — Partial Implementation Rating

The PAC noted that the report indicated partial implementation and the outcome of the
appointment and imminent arrival of the Fisheries Operations Manager (Steve Dent) was
awaited. The PAC anticipate that Internal Audit will advise the PAC when the outstanding
recommendation has been resolved and are content to await the FUR.

One Internal Audit had a rating of ‘partial implementation’ which had a longstanding unresolved
recommendation:

FUR 16//20 Social Welfare — Partial Implementation Rating

The PAC were concerned to note that a number of recommendations remain outstanding and
no implementation date had been set for the Attendance Allowance policy due to staffing issues
in the AG’s office but this item has been outstanding since 2012 and has a knock-on effect to
Deductions from Payments. The PAC will consider holding a Hearing to understand the
problems in implementation of this work.



RECOMMENDATION: The PAC recommends that action is taken so that a firm date is
set for the completion of this work on the Attendance Allowance which has been
outstanding since 2012 and was not completed by the date previously indicated.

Yours sincerely,

& e 7,
f\j@\ (',*LL_OU@L M
Mrs Nadia Knight

Chair, Public Accounts Committee

cc: Chief Internal Auditor
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BILLS
Order of the Day: Bills

Falkland Islands Environment Trust Bill 2021



PROCEDURE FOR TAKING GOVERNMENT BILLS WHICH HAVE BEEN PUBLISHED IN THE GAZETTE

CLERK Falkland Islands Environment Trust Bill 2021, this Bill has been
Gazetted and we go to the second reading.

The Hon Teslyn “Mr Speaker, this Bill etc.....(explanation) | beg to move the
Barkman second reading of the Bill”

The Hon lan Hansen  “l second the motion”.
Mr Speaker “Does any Honourable Member wish to speak on the Bill?”
“There is no debate”

Is there any objection to dealing with this Bill by the short
procedure?

No Objection

Does any Member wish to propose any amendments to the
wording of the Bill?

No Amendments
“l declare that the Bill will be read for a third time and do Pass”
Debate

Mr Speaker The Motion is that the Bill be read a second time — any objection
to the Motion?

No Objection — the Bill will be read a second time.

CLERK Falkland Islands Environment Trust Bill 2021

Mr Speaker Declares that the Assembly is in Committee

CLERK Clauses 1 and/to.....

MOVER | beg to move the Clauses 1 and/to....stand part of the Bill

Mr Speaker “The Motion is that Clauses 1 and/to...stand part of the Bill. Is

there any objection to the Motion?
No objection, Clauses 1 and/to....stand part of the Bill”

CLERK Schedules (if any)



MOVER

Mr Speaker

Mr Speaker

The Hon Roger
Spink

Mr Speaker

CLERK

| beg to move the Schedule(s) stand part of the Bill.

The Motion Is that Schedule(s) stand part of the Bill — any
objection? No Objection, the schedule stands part of the Bill.

Declares that the Assembly resumes.

“I beg to move the Bill be read a third time and do Pass”

“The Motion is that the Bill be read a third time and do Pass — any
objection to the Motion?

No objection, the Bill will be read a third time and do Pass”

Falkland Islands Environment Trust Bill 2021
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Falkland Islands Environment Trust Bill 2021

(assented to: )
(commencement: in accordance with section 1)
(published: )

A BILL
for

AN ORDINANCE

To establish the Falkland Islands Environment Trust, responsible for managing payments received
from contributors; to provide for applications for funding by persons engaging in an activity that
promotes environmental management, and conservation and enhancement of the environment for
the benefit of the Falkland Islands; and to provide for connected matters.

BE IT ENACTED by the Legislature of the Falkland Islands —

PART 1 - PRELIMINARY

1. Title and commencement
(1) This Ordinance is the Falkland Islands Environment Trust Ordinance 2021.

(2) This Ordinance comes into operation on a day appointed by the Governor by notice in the
Gazette.

2. Interpretation
In this Ordinance [

“activity” means an activity that a person engages in or intends to engage in, that promotes or
advances the purpose of the Trust stated in section 4;

“biodiversity” means the variety of genes, species and ecosystems in the environment;
“Board” means the Board of Trustees appointed under section 7;

“Chief Executive” means the Chief Executive referred to in section 83 of the Constitution;
“contributor” means a person who makes a payment to the Trust;

“controlled waters” has the same meaning as given in the Offshore Minerals Ordinance 1994;



“environment” means the natural environment of the Falkland Islands including the controlled
waters;

“financial year” means the twelve months ending on the thirtieth day of June in any year;
“MLA” means an elected Member of the Legislative Assembly;

“offsetting payment” means a payment made to the Trust to compensate for negative impacts on
the environment which were caused by or resulted from that contributor’s operations;

“payment” means an offsetting payment, a gift or any other contribution to the Trust whether
monetary or not;

“Secretary” means the Secretary of the Trust appointed under section 17;

“special funds” means a payment that is made subject to a condition that the money is to be used in
a particular manner or for a particular purpose;

“Trustee” means a member of the Board; and

“the Trust” means the Falkland Islands Environment Trust established under section 3.

PART 2 - ESTABLISHMENT, FUNCTIONS AND BOARD

3. The Trust
(1) There is established the Falkland Islands Environment Trust.

(2) The Trust is a body corporate and may sue or be sued in its own name.

4. Purpose of Trust

(1) The purpose of the Trust is to receive and manage payments to be used for the support of
persons engaged in or who intend to engage in the conservation, management and enhancement of
the environment for the benefit of present and future generations of the Falkland Islands.

(2) Without limiting the generality of subsection (1), the Trust may support persons engaged in
activities that —

(a) offset negative environmental impacts;
(b) benefit biodiversity; or
(c) are incidental to activities set out in paragraphs (a) or (b).
(3) The Trust must ensure that special funds are used for the purpose requested by the contributor.

(4) The Trust must consider Government policies and contributors’ priorities in carrying out the
purposes of the Trust.



5. Functions of Trust
(1) Subject to subsection (2), the Trust has the following functions [

(@)
(b)
(©)

(d)
e)
(f)
(9)

(h)

(i)

@)

(k)

(1
(m)

receive and assess applications for funding under this Ordinance;
award grants to applicants that qualify for funding under this Ordinance;

monitor and support a person engaged in an activity for which the Trust has awarded a
grant;

keep records of all the money that is received and paid out as grants;
accept payments for the purposes of the Trust;
acquire and dispose of property;

employ on such terms as it thinks fit, any person to discharge any of the purposes of the
Trust;

engage persons, whether or not for reward, on such terms as the Trust considers necessary,
to advise in relation to, or to discharge, any of the functions of the Trust;

accept the services of any person upon secondment by their employer on such terms as may
be agreed between the Trust and that employer;

invest surplus funds in an interest bearing account in the Falkland Islands or, with the
consent of the Governor, in another location;

open and maintain bank accounts in the Falkland Islands and, with the consent of the
Governor, overseas;

provide advice to the Government and others on the purposes of the Trust; and

promote interest and knowledge in the purposes of the Trust.

(2) The Trust must not expend or commit the expenditure for any of its purposes beyond funds
currently available to it or which will, to the knowledge of the Trust, be available to it before the
expenditure in question falls to be met.

(3) The Trust may borrow money for any of the purposes set out in subsection (1) with the consent
of, and only on terms and conditions approved by the Governor.

6. Board of Trustees
(1) The management of the affairs of the Trust will be carried out by the Board of Trustees.

(2) The Board may authorise a person referred to in section 5(1)(g) and (h) to exercise any of the
functions of the Trust.

(3) Subsection (2) does not prevent the Board from carrying out the function itself.



7. Trustees

(1) The Board will be composed of not less than seven and not more than nine Trustees appointed
by the Governor as follows [

(@) a Chairperson who has an interest in, and experience and knowledge of, the Falkland
Islands environment;

(b) one person from a list of persons nominated by contributors;

(c) one person to represent the Government, who is either a public officer nominated by the
Chief Executive or an MLA nominated by the MLAs collectively; and

(d) the rest of the Trustees being people who will promote the purposes of the Trust, who have
an interest in the Falkland Islands environment and who have skills that include but are not
limited to skills in science, management, finance, administration, law and environmental
conservation.

(2) The Governor may not appoint a person under subsection (1)(a), (b) or (d), who has [

(@) subject to Part 29 (Rehabilitation of offenders) of the Criminal Procedure and Evidence
Ordinance 2014, been —

(i) sentenced to a custodial sentence for a period of three months or more; or
(i)  convicted of an offence involving dishonesty;

(b) been removed as a Trustee by an order of court for reasons of misconduct in connection
with that trust; or

(c) been adjudged bankrupt.

(3) A Trustee is eligible for reappointment at the end of their term of office.

8. Additional provisions relating to the Trust and Board
(1) Additional provisions relating to the Trust and Board are set out in Schedule 1.

(2) The Governor may amend Schedule 1 by regulations made under section 20.

PART 3 - PAYMENTS AND APPLICATIONS FOR FUNDING

9. Payments by contributors
(1) Any person may make a payment to the Trust for any of its purposes set out in section 4.

(2) Payment may be a lump sum or be made periodically in instalments.
(3) A contributor of special funds may specify how a payment under subsection (1) should be used.

(4) A contributor may claim a refund of special funds that are not used in accordance with the
specification of the contributor.



10. Application for funding

(1) The Trust may give financial support through grants to an applicant who is engaged or intends
to engage in an activity.

(2) Any person who is engaged or intends to engage in an activity may apply to the Trust for a
grant to fund or assist with funding that activity.

(3) Financial support under this section may be given subject to conditions and the conditions may
include repayment of a grant to the Trust in the event of failure by a person to deliver on an activity
in a manner that satisfies the Trust.

(4) The Board must develop a policy on the matters set out in Schedule 2.

(5) The policy must provide for a fair and transparent process for considering applications for
funding activities.

(6) The Board must make arrangements for the publication of the policy in any way that makes it
easily accessible to members of the public.

(7) The Governor may amend Schedule 2 by regulations made under section 20.

PART 4 - FINANCIAL PROVISIONS OF THE TRUST

11. Funds of the Trust
(1) The funds of the Trust consist of [

(@) payments made to it by any person;

(b) income received by it in relation to any investment of any of its funds;
(c) money borrowed by the Trust in accordance with section 5(3); and

(d) any other income received by the Trust from any source whatsoever.

(2) There may be granted or lent to the Trust out of the Consolidated Fund such sums as are
appropriated in accordance with law for the purpose.

12. Accounts of the Trust

(1) The Trust must keep books of accounts to record the income, expenditure, source of funds,
assets and liabilities of the Trust and must prepare in each financial year, a statement of the
accounts.

(2) The Board may prepare guidelines to assist in the keeping of financial records.

(3) Where the Trust has received special funds, the Trust must in its books of account keep records
necessary to separate the money from [

(@) funds available for expenditure on the purposes of the Trust generally; and



(b) other funds of the Trust to be used in another particular manner or for another particular
purpose.

(4) The Trust must record expenditure of special funds in such manner as to enable the expenditure
attributable to special funds to be readily identified.

13. Audit

(1) The Board must facilitate the audit of the accounts of the Trust in accordance with
arrangements made by the Governor under section 80 of the Constitution.

(2) The accounts of the Trust must be audited each financial year, within six months of the end of
the financial year.

(3) The auditor arranged under subsection (1) must report in respect of the accounts for each
financial year, in addition to any other matter on which the auditor considers it necessary to
comment on.

14. Annual report and financial statements

(1) Following the end of each financial year, the Trust must prepare an annual report consisting of
J

(@) areport on its work during the financial year; and

(b) its financial statements for the financial year, which must be audited in accordance with
arrangements made under section 13.

(2) The Secretary must submit copies of the annual report and financial statements to the Governor.

15. Tax exemption

For the avoidance of doubt, the Trust qualifies for exemption under section 57(1)(c) of the Taxes
Ordinance 1997 from taxation on income in the Falkland Islands.

PART 5 - MEETINGS AND SECRETARY

16. Meetings of the Board
(1) Subject to subsection (2), the Chairperson of the Board presides at all meetings of the Board.

(2) If the Chairperson is absent from a meeting of the Board, the Trustees present must elect one of
their number to chair that meeting, and the person so elected exercises the powers of the
Chairperson.

17. Secretary

(1) The Board must appoint a person who may be one of their number, excluding the Chairperson,
to be the Secretary of the Trust.

(2) The Secretary must carry out corporate functions and duties as directed by the Board in addition
to functions given under this Ordinance.



(3) The Secretary may attend all meetings of the Board, but may not vote upon any matter at any
meeting if they are not a Trustee.

(4) The Secretary has custody of and is responsible for the safekeeping of all records of the Trust
and must prepare or cause to be prepared minutes of all meetings of the Trust.

PART 6 - GENERAL

18. Contracts by the Trust

(1) This section deals with the formalities required for contracts being made by the Trust and
making a contract includes varying it or discharging it.

(2) In the case of contracts being made by deed, the Trust must make them by means of a deed
sealed in accordance with paragraph 1 of Schedule 1.

(3) In the case of contracts being made in writing (but not by deed), the Trust may make them by
means of a document signed by a person who has express or implied authority to act on behalf of
the Trust.

(4) In the case of contracts being made in some other way, the Trust may make them through the
actions of a person who has express or implied authority to act on behalf of the Trust.

(5) Any instrument required by law to be under seal is sufficiently executed if it is executed under
the common seal of the Trust in accordance with paragraph 1(3) of Schedule 1.

(6) Subject to subsection (7), all cheques and other bills of exchange drawn by or on behalf of the
Trust must be signed by two Trustees or by one Trustee and the Secretary.

(7) A cheque or other bill of exchange drawn by the Trust for a sum not exceeding £1,000 may be
signed by one Trustee or by the Secretary.

19. Notices, etc.

(1) Any notice, legal process or other document required to be served upon the Trust is validly
served if served upon or sent by post to the Secretary at the Secretary’s usual address or place of
business and, if sent by post, addressed to the Secretary in their capacity as Secretary of the Trust.

(2) Any notice or other document expressed to be sent by or on behalf of the Trust may be signed
by any Trustee or by the Secretary.

(3) The Board must make arrangements for the publication of its address and contact details in a
way that make them accessible to the public.

20. Regulations
The Governor after consulting the Board may make regulations for any of the following purposes’’

(@) to prescribe the forms of records and other documents to be kept by the Trust;

(b) to prescribe expenses payable to Trustees in connection with the business of the Trust; and



(c) toamend Schedules 1 or 2 to this Ordinance.



SCHEDULE 1 - Additional Provisions Relating to the Trust and Board
section 8

1. Seal
(1) The Trust must have a seal the nature of which is to be determined by the Board.

(2) The Secretary must keep the seal.

(3) The Chairperson (or any person authorised in that behalf by a resolution of the Board) must
authenticate the affixing of the seal.

2. Staff
(1) The Board must ensure good corporate governance of the Trust.

(2) The Board must prepare guidelines or manuals for staff on subjects including human resources,
job descriptions, financial provisions and other matters relevant to the efficient operation of the
Trust.

3. Tenure of office of Trustees

(1) A Trustee referred to in section 7(1)(a), (b) and (d) holds office for a period not exceeding four
years as specified in the Trustee’s instrument of appointment.

(2) The Governor must ensure that the periods for which Trustees are appointed are staggered and
the interests that they represent are varied, in such a way that a quorum can be achieved at all times.

4. Removal and suspension of Trustees
(1) The Governor may, in writing, remove a Trustee from the Board if the Trustee [

(@) referred to in section 7(1)(a), (b) and (d) [J

(i) engages in conduct that in the opinion of the Governor, brings the Trust into
disrepute;

(if) 1s sentenced to a custodial sentence for a period of three months or more, either
immediately or suspended for a period or until the happening of some other event; or

(i) is adjudged bankrupt or
(b) referred to in section 7(1)(c) vacates the office by virtue of which they are a Trustee.

(2) A Trustee may only be removed under subparagraph (1)(a) after a fair process appropriate to
the circumstances.

(3) The Governor may suspend a Trustee from the Board while the process referred to in sub-
paragraph (2) is underway.



5. Resignations
A Trustee may resign from office by giving 30 days’ notice in writing to the Governor.

6. Meeting of Board
(1) Subject to the provisions of this Ordinance, the Board will regulate its own proceedings.

(2) The Board must meet at least two times annually.
(3) Three Trustees form a quorum at any meeting of the Board.

(4) No business may be transacted at any meeting of the Board at which there is no quorum except
to adjourn that meeting.

(5) A decision of the Board on any question must be by the majority of the Trustees voting at the
meeting and, in the event of an equality of votes, the Trustee presiding has a casting vote in addition
to that person’s deliberative vote.

(6) The validity of anything done by the Board will not be affected even if there are one or more
vacancies on it.

7. Registration of interests by Trustees

(1) Before taking part in the proceedings of the Trust, a Trustee must complete and furnish to the
Secretary in writing in the form approved by the Board, the particulars of the Trustee’s registrable
interests.

(2) A registrable interest includes information on any benefit which a Trustee receives and which
might be considered to influence actions taken in their capacity as a Trustee.

(3) Further provision relating to registrable interests and declaration of interests may be set out in
the Code of Conduct referred to in paragraph 10.

8. Attendance at Board meetings

The Board may invite other persons to attend any of its meetings and such persons may speak at the
meeting but they are not entitled to vote.

9. Remuneration of Trustees

Trustees must not receive any remuneration from the Trust but they may be reimbursed for
reasonable expenses they incur in the course of their duties.

10. Code of Conduct
(1) The Board must adopt (and keep under review) a Code of Conduct for the Trustees.

(2) The Code of Conduct must include provisions dealing with [
(@) what constitutes registrable interests by Trustees; and

(b) resolving conflict of interest.



SCHEDULE 2 - Matters to be included in policy
section 10
The following matters must be included in the policy of the Trust —

(@) when the Trust will consider applications for funding;
(b) how applications for funding are assessed:;
(c) information to be included in support of an application for funding;
(d) how applicants are notified of the decision of the Board,
(e) environmental priorities for funding by the Trust; and

(f) implementation, monitoring and evaluation of activities.

OBJECTS AND REASONS

Background

The Bill establishes a Trust that will receive and manage money paid to it by contributors. Itis
anticipated that companies that are engaged in operations that result in environmental impacts that
cannot be avoided or mitigated will make contributions that will be managed by the Trust. The
contributions will be used to give financial support to persons engaged in or intending to engage in
activities that benefit the Falkland Islands environment. The Trust will also provide a means for
other persons (including Government) to contribute funds for the purpose of the Trust.

Part 1 of the Bill provides for preliminary matters i.e. title, commencement and interpretation.

Part 2 establishes the Trust in clause 3. Clause 4 sets out the purpose of the Trust. The Trust will
support through grants persons engaged in, or intending to engage in, the conservation, management
and enhancement of the environment for the benefit of present and future generations of the
Falkland Islands. Without limiting this general purpose, the Trust may specifically support persons
engaged in activities that offset negative environmental impacts, benefit biodiversity or are
incidental to those activities. Clause 5 provides for the functions of the Trust. The Trust will
receive and consider applications for funding from persons engaged in activities as provided in
clause 4. Where funding is approved, the Trust must ensure that the funds are used for the intended
purpose through monitoring. The Trust can claim a refund from a person who does not deliver on an
activity to the satisfaction of the Trust.

The affairs of the Trust will be managed by a Board of Trustees composed of not less than seven
and not more than nine Trustees, clauses 6 and 7. Trustees are appointed by the Governor and one
IS a representative of the Government who is either an MLA nominated by the MLAs collectively or
a public officer nominated by the Chief Executive. The chairperson must have an interest in,
experience and knowledge of the Falkland Islands environment. The Trustees must have relevant
skills and interests that will benefit the purposes of the Trust including but not limited to
conservation, science, management, finance, administration and law. A person specified in clause
7(2) does not qualify for appointment. Trustees are eligible for reappointment.



Part 3 provides for payments into the Trust and applications for funding. Payments are
contributory or can be earmarked for a specific purpose, clause 9. Special funds must be used for
the purpose requested by the contributor. A contributor may claim a refund from the Trust if their
contribution is not used in accordance with their request.

Clause 10 deals with applications for funding by any person who is engaged in or intending to
engage in an activity that promotes the purposes of the Bill. The Board must issue a policy on the
procedures for submitting applications and the assessment criteria. Some of the matters to be
included in the policy are in Schedule 2.

Part 4 deals with the finances and accounts of the Trust. The main source of funds is payments
made to the Trust by contributors. Money may also be appropriated to the Trust from the
Consolidated Fund, clause 11.

Clause 12 provides for the accounts of the Trust and the requirement to keep financial records.
Under clause 13, the financial records and statements must be audited in accordance with section 80
of the Constitution. The auditor must produce an audit report. The Trust must prepare an annual
report and financial statements. The Secretary of the Trust must submit copies of the financial
statements to the Governor. Clause 15 affirms that the Trust’s income in the Falkland Islands is
exempt from tax under section 57(1)(c) of the Taxes Ordinance.

Part 5: Meetings of the Board must be chaired by the Chairperson and in the absence of the
Chairperson, by a Trustee elected by Trustees present. The Board must appoint a Secretary who
may or may not be a Trustee. The Secretary performs the functions set out in clause 17.

Part 6 deals with general matters (contracts by the Trust, notices, and regulations), clauses 18, 19,
and 20.

Schedule 1 contains additional provisions relating to the Trust and the Board. Schedule 2 sets out
matters that must be included in policy. Both Schedules may be amended through regulations made
under clause 20



LEGISLATIVE ASSEMBLY

THURSDAY 25 FEBRUARY 2021

MOTION FOR ADJOURNMENT

CLERK “Motion for Adjournment”
CHIEF EXECUTIVE Mr Speaker | beg to move that this House stands adjourned
sine die”

(Honourable Members may speak to the Motion)
After last Honourable Members has spoken: -

MR SPEAKER “The House stands adjourned accordingly”. Mr Speaker then
departs.
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