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LEGISLATIVE ASSEMBLY
THURSDAY 29 JULY 2021

Papers to be Laid on the Table by
The Honourable Chief Executive

Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last sitting of
the Legislative Assembly and Laid on the Table pursuant to section 35(1) of the Interpretation and
General Clauses Ordinance 1977.

e |Immigration (General) Regulations 2021
e Immigration (Fees) Regulations 2021
e Immigration (Permanent Residence Permits) (Amendment) Regulations 2021

In accordance with Section 80 of the Constitution the reports of the Public Accounts Committee in
respect of audit accounts:

e Falklands Conservation Financial Statements Year End 30th June 2020

e Falkland Islands Museum & National Trust Financial Statements Year End 30th June 2020

e Falklands Landholdings Corporation Financial Statements Year End 30th June 2020

e Media Trust Financial Statements Year End 30th June 2020

e Falkland Islands Government Financial Statements Year End 30th June 2020

e Falkland Islands Development Corporation Financial Statements Year End 30th June 2020

e South Atlantic Environmental Research Institute Financial Statements Year End 30th June
2020

In accordance with Section 80 (2) of the Constitution the update from the Public Accounts
Committee in respect of internal audit reports:

e Internal Audit 6/21 Compliance with Financial Controls — Falkland College

e 1/21 FIDF Kit Maintenance, Security & Record Keeping — Satisfactory Rating

e 3/21 Fixed Assets — Satisfactory Rating

e 4/21 Wool Producers Assistance Scheme — Satisfactory Rating

e 5/21 Compliance with Financial Controls Mineral Resources — Good Rating

e Follow Up Report 13/21 Library Inventory Management — Substantial Implementation
Rating

e Follow Up Report 14/21 AVs and Virements - Substantial Implementation Rating

e Follow Up Report 15/21 Social Welfare — Partial Implementation Rating

In accordance with Section 80 (5) of the Constitution from the Public Accounts Committee in
respect of public account reports:

e Draft Interim Report on Falkland College project
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Chief Executive

Hon Leona Roberts

Mr Speaker

Hon Mark Pollard

Mr Speaker

Hon Dr Barry Elsby

Mr Speaker

Hon Teslyn
Barkman

Mr Speaker

Process for Papers to be laid on the Table
Reads the list of Papers to be laid on the Table
Mr Speaker, | hereby lay the aforementioned Papers on the Table

Mr Speaker, under Standing Order Section 41 (3) | move that the
e Immigration (General) Regulations 2021
e Immigration (Fees) Regulations 2021
e |Immigration (Permanent Residence Permits)
(Amendment) Regulations 2021
be noted

Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the
e Immigration (General) Regulations 2021
e |Immigration (Fees) Regulations 2021
e Immigration (Permanent Residence Permits)
(Amendment) Regulations 2021
are noted.

Mr Speaker, under Standing Order Section 41 (3) | move that the
the update from the Public Accounts Committee in respect of
audit accounts, internal audit reports and public account report
as listed by the Clerk be noted

Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the update from the
Public Accounts Committee in respect of audit accounts, internal
audit reports and public account report as listed by the Clerk are
noted.
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SUBSIDIARY LEGISLATION

Immigration (General) Regulations 2021

(No. 7 OF 2021)

(Made: ...ooiiiiiece e 7 June 2021)
(Published: ..., 11 June 2021)
(Coming into force: in accordance with regulation 2)

I make these Regulations under sections 5A(2), 26(2)(b), 38A, 40 and Schedule 2(4) of the
Immigration Ordinance 1999 on the advice of Executive Council.

PART 1 - INTRODUCTORY

1. Title
These Regulations are the Immigration (General) Regulations 2021.

2. Commencement

(1) Regulation 22(2)-(4) and Schedule 1 come into force on 1 July 2021 for the purpose of
establishing the Registered Employer Scheme.

(2) These Regulations come into force for all other purposes on 1 September 2021.
3. Interpretation
In these Regulations —

“education assessment” means an assessment by the Director of Education of whether an
applicant for a permit is likely to be or become a substantial charge on public funds because of the
applicant’s educational needs if a permit is issued;

“health assessment” means an assessment by a medical inspector of whether an applicant for a
permit is likely to be or become a substantial charge on public funds because of the applicant’s
medical, dental or other healthcare needs if a permit is issued;

“health declaration” means a declaration in the specified form made by an applicant for a permit
at the time of making the application and endorsed by a medical inspector;

“health insurance” means medical insurance cover for the holder of a permit —
(a) of such sum as may be determined by the Governor and published in the Gazette; and

(b) that includes all the costs of —
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(i) emergency medical evacuation, including the costs of transportation and medical
care in transit, for treatment of a medical condition or situation that cannot be
treated adequately in the Falkland Islands, to the nearest country where adequate
and appropriate medical treatment can be provided for the holder of a permit;

(if) travel by air from the country in which emergency medical treatment is provided to
the country of ordinary residence of the holder of a permit; and

(iii) in the event of the death of the holder of the permit, air transportation of the
deceased’s mortal remains from the place of death to the country in which the
deceased was ordinarily resident or, if death occurs in the Falkland Islands, local
burial;

“landing card” has the meaning in regulation 9(4);

“migrant worker” means a person who does not have a right of abode, and works or would like
to work, in the Falkland Islands;

“Ordinance” means the Immigration Ordinance 1999;

“parent” includes any person who has parental responsibility for a child within the meaning of
section 6 of the Children Ordinance 2014;

“prescribed fee” means the fee payable in accordance with regulations made under sections
38A(2) or 40(1)(d) of the Ordinance;

“registered employer” means a sponsor, sponsoring organisation or any other person who is
registered under the Registered Employer Scheme and includes any servant or agent of the person
who is named in the register of the Scheme;

“review” means a review of a decision of the Principal Immigration Officer under section 26 of
the Ordinance;

“seafarer” means a person who is a member of the crew of a ship; and

“specified form” means a form specified by the Principal Immigration Officer from time to time.

4. Application
These Regulations apply to persons who do not have a right of abode in the Falkland Islands.

PART 2 -WATCH LIST

5. Watch List

(1) The Principal Immigration Officer must include in the watch list any person whom the
Governor directs to be so included.
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(2) Before directing that a person be included in the watch list, the Governor must be satisfied on
the balance of probabilities that the person is of a description in section 5A(3) of the Ordinance.

(3) Ifthe person’s whereabouts are known or as soon as reasonably practicable after the person’s
whereabouts are ascertained, the Principal Immigration Officer must notify the person in writing
of —

(a) the direction and the reasons for it; and
(b) the person’s right to ask for reconsideration of the direction under subregulation (7).
(4) The watch list must include —

(@) the person’s name and, where known, date of birth, details of passport or other travel
document and contact details including residential or business address, email address and
telephone number;

(b) the reason for inclusion in the list by reference to section 5A(3) of the Ordinance; and
(c) any available biometric data about the person.

(5) The watch list must be reviewed annually by the Governor for the purpose of considering
whether any person included in the list should be removed.

(6) The Governor must direct the Principal Immigration Officer to remove a person from the list
if —

(@) the person has died;
(b) the person was included in the list in error;
(c) the person has ceased to be a person of a description in section 5A(3) of the Ordinance;

(d) the person is a person in respect of whom a deportation order was made and that order has
expired or been revoked; or

(e) the Governor has reconsidered the case in accordance with subregulation (8) and rescinded
the direction.

(7) A person who is included in the watch list and is outside the Falkland Islands (“a
complainant”) may ask the Governor to reconsider the direction made under subregulation (2) by
notice in writing including a statement of the reasons for asking for reconsideration and any
documentary evidence in support.

(8) On receipt of notice under subregulation (7), the Governor must reconsider the direction
including all the facts and matters relied on in the statement of reasons and any evidence provided
by the complainant; and may confirm or rescind the direction.

(9) The Governor must notify the complainant of the outcome of the reconsideration and give
reasons for the decision.
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PART 3- ENTRY REQUIREMENTS
Visas

6. Application for and issue of visas

(1) A person who requires a visa to enter the Falkland Islands may apply to a place mentioned in
subregulation (3) in the specified form for a visa and must pay the prescribed fee.

(2) An authorised person may require an applicant to answer any questions, orally or in writing,
or to provide any additional information reasonably connected with the application.

(3) A visamay be issued by the Principal Immigration Officer or any person expressly authorised
by the Principal Immigration Officer to issue visas —

(@) in the Falkland Islands, at the Customs and Immigration office or the place of arrival of
the applicant;

(b) at an office that is approved by the Governor for the purposes of this regulation and is—
(i) an overseas office of the Government of the Falkland Islands; or

(if) an office of the Government of the United Kingdom that is outside the United
Kingdom.

(4) A visa must include —

(@) the place of issue, which in the case of a visa issued at a place mentioned in subregulation
(3)(a) is Stanley and in the case of a visa issued at a place mentioned in subregulation
(3)(b) is the town or city in which the relevant office is located;

(b) the date of issue and the period of validity of the visa;

(c) any conditions that the Principal Immigration Officer reasonably considers to be
necessary; and

(d) information identifying the person who issued it.

(5) If an application for a visa is refused, the Principal Immigration Officer must inform the
applicant of the reasons for the refusal.

(6) No appeal lies to any person in relation to a refusal to issue a visa.

7. Cancellation of a visa
(1) A visais cancelled if the person to whom the visa was issued —

(a) had a visitor permit and the visitor permit has been cancelled in accordance with these
Regulations or revoked or has expired;

(b) is subject to a deportation order under section 7 of the Ordinance; or
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(c) isin breach of any condition included in the visa.

(2) No appeal lies to any person in relation to the cancellation of a visa.

8. Register of visas
(1) The Principal Immigration Officer must keep a register of all visas issued under the Ordinance.

(2) The register must include —

(@) the full name and nationality of the person to whom the visa was issued, as stated in the
person’s passport or other travel document;

(b) the number of the passport or other travel document, the country or other authority that
issued the passport or other travel document and the place where it was issued, if known;

(c) the information included in the visa (if one has been issued) under regulation 6(4) and
particulars of cancellation under regulation 7 (if any) including, if cancelled because a
new visa was issued to the same person, the date on which the new visa was issued; and

(d) if a deportation order has been made in respect of a person to whom the visa was issued,
particulars of the order and the date of departure of the person from the Falkland Islands.

Landing cards

9. Landing cards

(1) A person who does not have a right of abode in the Falkland Islands and seeks to enter the
Falkland Islands must complete a landing card to the satisfaction of the Principal Immigration
Officer.

(2) The Principal Immigration Officer may waive the requirement to complete a landing card if—

(@) the information required to determine whether the person may be permitted to enter the
Falkland Islands is provided by other means or by another person to the satisfaction of the
Principal Immigration Officer; or

(b) satisfied that the person is a person in transit whose principal reason for requesting leave
to enter the Falkland Islands is for the sole purpose of leaving on a vessel or aircraft
different to the one on which they arrived.

(3) For the purpose of this regulation, a person completes a landing card if —

(a) the person or some other person on his or her behalf completes the landing card and the
persons signs it; or

(b) the person is a child under the age of 12 years and the child’s parent or other adult
travelling with the child completes the landing card and signs it on behalf of the child.

(4) In this regulation “landing card” means the form specified by the Principal Immigration
Officer as such under section 39 of the Ordinance.
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Entry without a permit

10. Seafarers

(1) A seafarer has leave to enter under section 9(1) of the Ordinance if the requirements in
subregulation (2) are met.

(2) The requirements are that —
(@) the ship arrives, and the seafarer disembarks, at an approved place; and

(b) before the seafarer or any other person disembarks, the master of the ship provides the
Principal Immigration Officer with a list of the ship’s crew including such particulars of
the seafarer as may reasonably be required by the Principal Immigration Officer.

(3) The seafarer must comply with any conditions imposed by the Principal Immigration Officer
relating to —

(@) the times when the seafarer is permitted to go ashore; and
(b) the places in the Falkland Islands where the seafarer is permitted to go.

(4) The presence of a seafarer in the Falkland Islands in breach of a condition in subregulation (3)
is unlawful for the purposes of section 5D(2)(c)(ii) of the Ordinance.

(5) In subregulation (2) “approved place” means —
(a) East Cove at Mare Harbour;

(b) the southside of Stanley Harbour at any facility that exists for the purpose of docking
vessels; or

(c) any other place within the Falkland Islands at which the Collector of Customs may permit
a ship to embark or disembark a person.

11. Entry in an emergency

A person to whom section 14 of the Ordinance applies must, as soon as reasonably practicable,
attend at a Customs and Immigration Office or police station for the purpose of completing a
landing card, provided that if the person is detained in hospital this regulation does not apply until
the person is discharged from hospital.

Offences

12. Offences in relation to persons arriving by sea or air

(1) Itis an offence for the owner and any charterer or lessee of any vessel or aircraft to permit any
person who requires a visa or a permit to disembark in the Falkland Islands without a valid visa or
permit, as the case may be.

Penalty: A fine not exceeding the maximum of level 5 on the standard scale.
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(2) Itis adefence to any prosecution under this regulation for the owner of a vessel or aircraft to
prove that at the relevant time none of the crew of the vessel or aircraft, as the case may be was a
person who was in his or her employment.

PART 4 —PERMITS

13. General

(1) This Part makes provision for the form and manner in which an application for a visitor permit,
volunteer permit, work permit, accompanying dependent permit, dependent permit or carer permit,
an extension of a permit or any other permission may be made and the information to be provided
in connection with any such application.

(2) The Principal Immigration Officer may require an applicant to provide additional information
before making a decision in relation to any application, whether for a permit or otherwise.

(3) Where the applicant for a permit or any related permission is a child under the age of 16 years,
the application must be made and signed by the child’s parent on behalf of the child.

(4) The Principal Immigration Officer must not issue any permit, extend a period of validity or
grant any permission unless satisfied that the applicant —

(a) meets the requirements of the Ordinance and these Regulations; and
(b) is or will be suitably accommodated.

(5) The Principal Immigration Officer may refuse to issue a permit if an education or health
assessment included in an application is that the applicant is likely to be or become a substantial
charge on public funds because of the applicant’s educational needs or their medical, dental or
healthcare needs, as the case may be, if a permit is issued.

(6) The Principal Immigration Officer may impose conditions in relation to the issue of a permit
or grant of any permission under the Ordinance that the Principal Immigration Officer considers
are reasonably necessary or expedient including conditions to ensure —

(@) the welfare of the holder of a permit;

(b) that the holder of a permit is not, and is not likely to become, a substantial charge on public
funds because of the applicant’s educational needs or their medical, dental or healthcare
needs; or

(c) that the permit holder is suitably accommodated.

(7) The Principal Immigration Officer must inform a person by notice in writing of a decision to
refuse —

(a) toissue a permit;
(b) to extend the period of validity of a permit; or
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(c) permission to a visitor to do short-term work, or to a worker or accompanying dependent
permission to do work not on the Workforce Shortage List.

(8) Any notice given by the Principal Immigration Officer in relation to any decision made under
the Ordinance must include —

(@) the reasons for the decision;

(b) if applicable, information regarding the right to request a review of the decision including
any form specified for the purpose; and

(c) inthe case of a notice of cancellation under regulation 20 or a notice of revocation under
section 22A of the Ordinance, the date on which the notice is effective.

(9) A permit holder must, as soon as reasonably practicable, inform the Principal Immigration
Officer —

(@) of breach of any condition subject to which the permit was issued or any related
permission was given;

(b) of any change in the permit holder’s personal circumstances that is relevant to the permit,
and in particular of any change of address or, in the case of a worker, an accompanying
dependent or the holder of a dependent permit, in the composition of the household in
which the permit holder is living; and

(c) inthe case of the holder of a carer permit, if the person in respect of whose need for care
the permit was issued no longer needs the permit holder’s care.

14. Visitor permits

(1) Subject to subregulation (2), a person applying for a visitor permit, to extend the period of
validity of a visitor permit or for permission to do short-term work must apply in the specified
form, pay the prescribed fee and provide such information and documents as the Principal
Immigration Officer may reasonably require for the purposes of considering the application,
including (but without limitation) —

(@) the reason for the visit and intended length of stay;

(b) if the applicant is a family member within the meaning of section 17B(10) of the
Ordinance, the names of the persons whom the applicant proposes to visit and the nature
of their relationship with the applicant;

(c) if the applicant intends to engage in activity listed in section 17C of the Ordinance
(permitted activities), details of those activities;

(d) if the applicant requests permission under section 17D of the Ordinance (short-term work),
details of —

(i) the work proposed,;

(if) the relevant skills or experience of the applicant; and
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(iii) the registered employer;
(e) if the applicant proposes to travel within the Falkland Islands, the proposed itinerary; and
(f) the arrangements for the applicant’s accommodation in the Falkland Islands.

(2) The Principal Immigration Officer may waive the requirement to complete the specified form
in relation to a person whose intended stay in the Falkland Islands is transient, whether that person
arrives —

(@) by ship and intends to leave by aircraft or vice versa;
(b) by ship and intends to leave by the same or another ship; or
(c) by aircraft and intends to leave by the same or another aircraft.

(3) A person applying for a visitor permit may be required to provide evidence of health insurance
for the whole of their intended stay in the Falkland Islands.

(4) A visitor permit must specify —
(@) the period of validity;
(b) the permitted activities (if any);

(c) inrelation to permission to do short-term work, the nature of the work and the name and
contact details of the registered employer; and

(d) any conditions that apply.

15. Volunteer permits

(1) A person applying for a volunteer permit or to extend the period of validity of a volunteer
permit must apply in the specified form, pay the prescribed fee and provide such information and
documents as the Principal Immigration Officer may reasonably require for the purposes of
considering the application, including (but without limitation) —

(a) ahealth declaration;
(b) evidence of health insurance for the whole of the intended stay in the Falkland Islands;

(c) if requesting a period of validity of 5 months or more, a certificate that includes spent
convictions issued by the police authority for the country in which the applicant resides
not more than 3 months before the date on which the application for a permit is submitted;

(d) a statement by the sponsoring organisation that —

(i) the post has been advertised in accordance with any requirements under regulation
23;
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(if) no suitable person who has a right of abode in the Falkland Islands is available and
willing to do the work to which the application relates without remuneration; and

(iii) the sponsoring organisation is a registered employer; and

(e) details of the arrangements for the accommodation and ordinary living expenses of the
applicant in the Falkland Islands.

(2) A volunteer permit must specify —
(@) the period of validity;
(b) the name and contact details of the sponsoring organisation;
(c) the nature of the work to be done by the permit holder; and

(d) any conditions and whether the permit holder or the sponsoring organisation is, or both
are, required to comply.

16. Work permits

(1) A person applying for a work permit, an extension to the period of validity of a work permit
or for permission under section 17F(7) of the Ordinance must apply in the specified form, pay the
prescribed fee and provide such other information as the Principal Immigration Officer may
reasonably require for the purposes of considering the application.

(2) A worker must not apply for a new work permit earlier than 6 months before the period of
validity is due to expire.

(3) A worker may apply at any time for the period of validity of a permit to be extended.
(4) Subject to subregulation (5), an application for a permit to work for a sponsor must include —

(@) a copy of the applicant’s offer or contract of employment in the Falkland Islands and the
job description;

(b) an undertaking by the sponsor in the specified form;
(c) astatement by the sponsor that —
(i) the sponsor is registered with the Registered Employer Scheme;

(if) the post has been advertised in accordance with any requirements under regulation
23; and

(ifi) no suitable person who has a right of abode in the Falkland Islands applied for and
is willing to be employed in the role to which the application relates;

(d) a health assessment;
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(€)

(f)
(@)

(h)

if requesting a period of validity of 5 months or more, a certificate that includes spent
convictions issued by the police authority for the country in which the applicant resides
not more than 3 months before the date on which the application for a work permit is
submitted;

evidence of the applicant’s skills or training that are relevant to the post;

details of any persons with whom the applicant intends to live in the Falkland Islands as
part of the same household, whether such persons have a right of abode and if not, details
of the permits they hold or for which they have applied or intend to apply;

details of the arrangements for the accommodation in the Falkland Islands of the applicant
and their household.

(5) In relation to an application for a permit to work for a sponsor for a period of not more than 9
months in a 12 month period, the Principal Immigration Officer may accept a health declaration
and evidence of health insurance for the relevant period instead of a health assessment.

(6) If the Principal Immigration Officer issues a work permit in relation to an application accepted
under subregulation (5) —

(@)
(b)

(©)

the period of validity must not exceed 9 months in a 12 month period;

an accompanying dependent permit must not be issued to enable any person to live with
the worker as part of the worker’s household; and

the worker must not be permitted to do any work not included in the Workforce Shortage
List.

(7) An application for a permit to work on one’s own account must include —

(@)
(b)
(©)

(d)
(€)

(f)

9)

a business plan;
a health assessment;

if requesting a period of validity of 5 months or more, a certificate that includes spent
convictions issued by the police authority for the country in which the applicant resides
not more than 3 months before the date on which the application for a work permit is
submitted;

evidence of skills or training that are relevant to the work;

details of any persons with whom the applicant intends to live in the Falkland Islands as
part of the same household, whether such persons have a right of abode and if not, details
of the permits they hold or for which they have applied or intend to apply;

details of the arrangements for the accommodation in the Falkland Islands of the applicant
and their household,

evidence of sufficient financial resources to support the applicant and the applicant’s
household during the period of validity and to cover all the costs of repatriation at the
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expiration of the period of validity or in the event of earlier cancellation or revocation of
the permit.

(8) A work permit may include conditions —
(a) that relate either to the worker or any accompanying dependents; or

(b) to be complied with by a sponsor, if relating to minimum remuneration hours of
work or other terms of employment of the worker.

(9) Except in a case to which section 17F(4) of the Ordinance applies, the Principal Immigration
Officer may require a worker to lodge with the Principal Immigration Officer a sum of money or
provide other security sufficient to cover the costs of repatriating the worker and any
accompanying dependents.

(10) A work permit must specify —

(@) the work to which it relates and whether the work is to be done for a sponsor or on the
applicant’s own account;

(b) the name and contact details of the sponsor (if any);
(c) the period of validity;

(d) in the case of a permit issued in relation to an application made under subregulation (5),
that —

(i) the period of validity will not exceed 9 months in a 12 month period;
(if) the worker must have health insurance for the period of validity; and
(iif) the worker is only permitted to do work included in the Workforce Shortage List;
(e) any conditions that apply, whether the permit holder or the sponsor is, or both are, required
to comply and including any conditions relating to the hours of work of, or remuneration

paid to the worker; and

(f) any security required under subregulation (9).

17. Accompanying dependent permits

(1) A person applying for an accompanying dependent permit, to extend the period of validity or
for permission to do work not included in the Workforce Shortage List or on their own account
must apply in the specified form, pay the prescribed fee and provide such other information or
documents as the Principal Immigration Officer may reasonably require for the purposes of
considering the application.

(2) An application for an accompanying dependent permit must include —

(a) information establishing the relationship of the applicant with a worker;
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(b) a health assessment;

(c) if the permit is to last 5 months or more and the applicant is aged 16 years or more, a
certificate that includes spent convictions, issued by the police authority for the country
in which the applicant resides not more than 3 months before the date on which the
application for an accompanying permit is submitted,;

(d) if the applicant is aged 3 years or over or under 16 years, an education assessment; and

(e) subject to subregulation (3), if the undertaking given by the worker’s sponsor does not
include the applicant, an undertaking from the worker’s sponsor in the specified form.

(3) If the applicant is not able to provide an undertaking, the Principal Immigration Officer may
require the worker to lodge a sum of money or provide other security sufficient to cover the costs
of repatriating the accompanying dependent with the Principal Immigration Officer.

(4) The Principal Immigration Officer must not issue an accompanying dependent permit to a
person to live with a worker to whom regulation 16(5) applies.

(5) An accompanying dependent permit must specify the period of validity, the name of the
worker, details of the worker’s sponsor (if any), any conditions that apply and any security required
under subregulation (3).

(6) In this regulation “worker” includes a person who has applied for a work permit with whom
an applicant for an accompanying dependent permit proposes to live in the Falkland Islands as part
of the person’s household.

18. Dependent permits

(1) A person applying for a dependent permit or to extend such a permit must apply in the specified
form, pay the prescribed fee and provide such other information and documents as the Principal
Immigration Officer may reasonably require for the purposes of considering the application,
including (but without limitation) —

(a) information establishing the relationship of the applicant with a resident;
(b) a health assessment;

(c) if requesting a period of validity of 5 months or more and the applicant is aged 16 years
or more, a certificate that includes spent convictions issued by the police authority for the
country in which the applicant resides not more than 3 months before the date on which
the application for a dependent permit is submitted; and

(d) ifthe applicant is aged on or over 3 years or under 16 years, an education assessment; and
(e) evidence that the resident has a right of abode in the Falkland Islands.

(2) The Principal Immigration Officer may require the resident to lodge a sum of money or provide
other security sufficient to cover the costs of repatriating the dependent with the Principal
Immigration Officer.
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(3) A dependent permit must specify the name of the resident, the period of validity, any security
required under subregulation (2) and any conditions that apply.

(4) In this regulation “resident” means a person having right of abode in the Falkland Islands and
with whom the applicant lives or intends to live as part of the resident’s household.

19. Carer permits

(1) A person applying for a carer permit must apply in the specified form, pay the prescribed fee
and provide such other information and documents as the Principal Immigration Officer may
reasonably require for the purposes of considering the application, including (but without
limitation) —

(a) information establishing the relationship of the applicant with the person who needs the
applicant’s care;

(b) a health assessment;

(c) if requesting a period of validity of 5 months or more and the applicant is aged 16 years
or more, a certificate that includes spent convictions issued by the police authority for the
country in which the applicant resides not more than 3 months before the date on which
the application for an accompanying permit is submitted;

(d) if the person who needs the applicant’s care is under 18 years, the person’s birth
certificate;

(e) if'the person who needs the applicant’s care is over 18 years and has a disability or health
condition, an assessment by a medical inspector of the person’s need for personal care;
and

(f) evidence that the person who needs care has a right of abode in the Falkland Islands.

(2) A carer permit must specify the name of the person who needs the permit holder’s care, the
period of validity and any conditions that apply.

20. Cancellation of permits on notice

(1) A permit ceases to have effect during the period of validity if cancelled by the Principal
Immigration Officer.

(2) The Principal Immigration Officer may cancel a permit on notice if —
(@) the permit holder —
(i) isin breach of the Ordinance or any condition imposed by or under the Ordinance;
(it) isoris likely to become a charge upon public funds;
(iii) is not suitably accommodated; or
(b) the permit was issued in error;
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(c) in the case of a visitor permit, the visitor no longer meets the requirements in section
17B(3) of the Ordinance;

(d) in the case of a volunteer permit —

()
(i)
(iii)

(iv)

the permit holder has ceased to work for the sponsoring organisation;
the requirements in section 17E(2) of the Ordinance are no longer met;

the sponsoring organisation is in breach of any condition specified in the permit
that applies to that organisation; or

the sponsoring organisation is removed from the Registered Employer Scheme;

(e) inthe case of a work permit —

(i)

(i)

(iii)

the worker has ceased to work for the sponsor, or to work on his or her own account,
as specified in the permit;

the sponsor (if any) is in breach of an undertaking or any condition with which the
sponsor is required to comply; or

the sponsor is removed from the Registered Employer Scheme;

(f) in the case of an accompanying dependent permit —

(i)

(i)
(iii)

the accompanying dependent has ceased to live with a worker as part of the
worker’s household; or

the sponsor is in breach of the undertaking;

the permit of the worker in whose household the accompanying dependent lives is
cancelled or revoked.

(9) in the case of a dependent permit —

(i)

(i)

(iii)

the dependent has ceased to live with a person who has right of abode in the
Falkland Islands as part of that person’s household;

the status of Falkland Islander of the person with whom the permit holder lives is
revoked under section 5 of the Falkland Islands Status Ordinance 1998: or

the permanent residence permit of the person with whom the permit holder lives is
revoked;

(h) in the case of a carer permit —

(i)

the permit holder has ceased to live with the person who needs their care or to
provide the personal care that person needs;
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(if) the person who needed or needs personal care has ceased to need the care of the
permit holder; or

(iii) issued to enable the permit holder to care for person who was under the age of 18
years, that person is now aged 18 years or more.

(3) Notice of cancellation must be given in writing to the permit holder.

(4) On receipt of notice of cancellation, a permit holder who is not a visitor may request a review
of the decision under section 26 of the Ordinance.

(5) Ifthe Governor rescinds a decision to cancel a permit, the permit is deemed never to have been
cancelled.

(6) Notice of cancellation has effect to cancel a permit —
(@) inthe case of a visitor permit, immediately;
(b) inany other case, whichever is the earlier of expiry of the period of validity and either —

(i) if the holder of the permit does not request a review, the 28" day after the date on
which the notice is given; or

(if) if the person requests a review and the review is unsuccessful, the date of
determination of the review.

21. Cancellation of permits without notice
(1) A permit is cancelled with immediate effect if —

(@) inthe case of a visitor permit, the visitor leaves the Falkland Islands;

(b) the Principal Immigration Officer issues a new permit of the same type or a permit of a
different type to the holder of a permit; or

(c) the permit holder becomes a Falkland Islander.

(2) There is no right to seek a review of the cancellation of a permit under this regulation.

PART 5—- EMPLOYMENT OF MIGRANT WORKERS

22. Registered Employer Scheme

(1) Before employing or otherwise engaging a migrant worker, a person must be registered under
the Registered Employer Scheme (“the register”).

(2) A person who wishes to be included in the register must pay the prescribed fee and provide
the information listed in Schedule 1 to the Principal Immigration Officer and such other
information concerning the person’s business as the Principal Immigration Officer may reasonably
require for the purposes of determining whether the person should be registered or not.
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(3) The Principal Immigration Officer must not include a person in the register unless satisfied
that the person is capable of performing the duties of a registered employer set out in regulation
24.

(4) The register must include the information listed in paragraphs 1-5 of Schedule 1 about each
registered employer and be open for inspection during normal business hours at the Customs and
Immigration Office.

(5) Subregulation (1) does not apply in relation to migrant workers employed or engaged before
that subregulation comes into force.

23. Advertisement of employment opportunities and related matters

(1) The Principal Immigration Officer may by notice published in the Gazette require a registered
employer or a specified category of registered employers to advertise employment vacancies in
the Falkland Islands for a specified period before employing migrant workers to fill those
vacancies.

(2) The Principal Immigration Officer must not issue a work permit to a person in respect of a
post that person has filled for 3 years 6 months or more unless the registered employer has
advertised the post in the Falkland Islands.

(3) Subregulation (2) does not apply in relation to an application for a work permit made by a
worker —

(a) before this regulation comes into force; or

(b) whose existing work permit is due to expire within 6 months after this regulation comes
into force, provided the application is made before the existing work permit expires.

24. Duties of registered employers

(1) A registered employer must advertise employment vacancies in accordance with any
requirements published under regulation 23(1).

(2) A registered employer must not employ a migrant worker to fill an employment vacancy if a
suitable person who has a right of abode in the Falkland Islands and who has applied as a result of
an advertisement or otherwise to fill the vacancy is available and willing to do the work.

(3) A registered employer must not employ a migrant worker unless —

(a) the migrant worker holds a permit or other permission from the Principal Immigration
Officer that permits the migrant worker to do the work in question; and

(b) the migrant worker is appropriately qualified or skilled and experienced to do the work in
question.

(4) Aregistered employer must maintain an up-to-date record of the information listed in Schedule
2 to these Regulations for each migrant worker employed by them.
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(5) The record referred to in subregulation (4) must be kept for not less than 3 years after the date
on which the migrant worker ceased to work for the registered employer.

(6) A registered employer must permit the Principal Immigration Officer to inspect records kept
under subregulation (4) without notice during normal business hours and must provide the
Principal Immigration Officer with copies of the records or any part of them, if requested to do so.

(7) A registered employer who is the sponsor or sponsoring organisation for a migrant worker
must —

(@) notify the Principal Immigration Officer within two working days if the migrant worker,
without sufficient excuse, does not start work on the date expected; and

(b) ensure that the migrant worker is suitably accommodated during the whole of the period
of validity of the work permit.

(8) A registered employer who is not the sponsor or sponsoring organisation for a migrant worker
must notify the Principal Immigration Officer within five working days of a migrant worker
starting work for them.

(9) A registered employer must notify the Principal Immigration Officer —
(@) within five working days —

(i) of becoming aware of any significant changes in a migrant worker’s personal
circumstances that are relevant to the permit and in particular of any change of
address or contact details or, in the case of a worker, an accompanying dependent
or a dependent, in the composition of the household in which that person is living;

(i) if the registered employer makes any significant change to the migrant worker’s
job description;

(iif) of any breach of condition of the migrant worker’s permit or permission to work,
whether by the registered employer or by the migrant worker; or

(iv) of the migrant worker ceasing to work for the registered employer.
(b) within twenty-eight days of —
(i) any change to the information provided under regulation 22(2);
(if) any sale of all or part of the business; or

(iii) any acquisition or takeover of, or any merger with, any other person in the Falkland
Islands;

(iv) the business ceasing to trade; or

(v) the registered employer being declared bankrupt or, in the case of a corporate body,
insolvent or having a winding up order made in respect of it.
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25. Removal from the register

(1) The Principal Immigration Officer may remove a registered employer from the register if the
registered employer so requests in writing and does not employ any migrant workers; and in those
circumstances removal is immediately effective.

(2) The Principal Immigration Officer may remove a registered employer on one or more grounds
set out in subregulation (3).

(3) The grounds for removal from the Registered Employer Scheme are that the registered
employer —

(a)
(b)

(©)
(d)

(€)
(f)
(@)

(h)

(i)

so requests in writing and subregulation (1) does not apply;

in the case of a registered employer that is a body corporate, is declared insolvent or has
a winding up order made in respect of it;

in the case of a registered employer that is an individual, is declared bankrupt;

in the case of a registered employer that is an unincorporated body of persons, is dissolved
or declared bankrupt;

is in breach of an undertaking;
is in breach of a duty in regulation 24;

is in breach of a condition in the migrant worker’s permit with which the employer is
required to comply;

fails to comply with any other requirement relating to the conduct of the business under
Falkland Islands law; or

in connection with an application for registration or with a view to procuring the issue of
a permit or the grant of permission to any person, wilfully or recklessly gave false or
misleading information or withheld information that was material in relation to its issue.

(4) Before removing a registered employer from the Registered Employer Scheme under
subregulation (2) —

(@)

(b)

(©)

the Principal Immigration Officer must give not less than twenty-eight days written notice
(“notice of removal”) to the registered employer of the proposed grounds for removal
from the register and any facts or matters relied on in support of those grounds;

the registered employer may, within fourteen days of receipt of a notice of removal make
written representations to the Principal Immigration Officer of the reasons why the
registered employer should not be removed from the register and the Principal
Immigration Officer must consider those representations;

the Principal Immigration Officer must confirm or withdraw the notice of removal in
writing to the registered employer before the end of the period referred to in paragraph
(@); and
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(d) if the removal notice is confirmed, the registered employer may within five working days
request a review under regulation 26.

(5) If the registered employer does not request a review, removal from the register under
subregulation (2) has effect on whichever is the later of —

(a) the fifth day after the date on which confirmation of a removal notice is given; or
(b) the expiration of the twenty-eight day period referred to in subregulation (4)(a).

(6) If the registered employer requests a review and the review is unsuccessful, removal from the
register under subregulation (2) has effect upon determination of the review.

(7) The Principal Immigration Officer must, as soon as reasonably practicable after removal from
the register has effect, give written notice to any migrant worker known to the Principal
Immigration Officer to be working for the former registered employer that —

(@) the person has been removed from the register;
(b) the migrant worker is no longer permitted to work for the person; and

(c) if the person is the migrant worker’s sponsor or sponsoring organisation, the migrant
worker’s permit is cancelled in accordance with regulation 20.

(8) In the case of a person who is a sponsor, removal from the register does not affect any
undertakings given by that person.

26. Review of decisions of the Principal Immigration Officer
(1) This regulation does not apply in a case to which regulation 25(1) applies.

(2) Subject to 25(4)(d), a person may request a review by the Governor of a decision of the
Principal Immigration Officer to refuse to include them in, or to remove them from, the register.

(3) The procedure set out in section 27(1) to (3) and (5) of the Ordinance applies to a review under
this Part as it does to the review of a decision that relates to a permit.

(4) If a decision is rescinded, the Governor may require the Principal Immigration Officer to
register the person or to restore the person to the register, as the case may be, and give any
directions necessary for giving effect to the determination, including rescinding cancellation of a
work permit or volunteer permit under regulation 20.

27. Offences

(1) A person commits an offence if that person employs or otherwise engages a migrant worker
and is not registered under the Registered Employer Scheme.

(2) Itisan offence for any person knowingly to give false or misleading information or to withhold

information in relation to registration under the Registered Employer Scheme or removal from the
register.
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(3) A registered employer or their servant or agent named in the register who knowingly causes
or permits a breach of regulation 24 commits an offence.

Penalty: A fine not exceeding the maximum of level 5 on the standard scale or a term of
imprisonment not exceeding 3 months.

PART 6 — INFORMATION SHARING

28. Information sharing

(1) The Commissioner of Taxation or any other public officer acting under the Commissioner’s
direction may provide information relating to an applicant for, or the holder of, a visa or permit or
a registered employer or applicant for registration under the Registered Employer Scheme to the
Principal Immigration Officer for the purpose of assisting the Principal Immigration Officer in
performing their functions under this Ordinance.

(2) A person who provides information in accordance with subregulation (1) is not guilty of an
offence under section 202 of the Taxes Ordinance 1997.

(3) In subregulation (1), “information” includes any documents, information or returns relating
to the income or items of income of a person.

SCHEDULE 1 - Information to be provided with application for registration under the
Registered Employer Scheme

regulation 22(2)

1. Full name and any trading name under which the person operates or proposes to operate in the
Falkland Islands.

2. An address for service of documents in the Falkland Islands.
3. An address for service electronically.

4. Any other address from which the person operates or proposes to operate in the Falkland
Islands.

5. If the person is not resident in the Falkland Islands, the full name and contact details of a servant
or agent who is resident in the Falkland Islands and authorised to engage migrant workers, perform
the person’s duties as sponsor and provide undertakings on behalf of the person.

6. The most recent accounts of the business.
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SCHEDULE 2 - Records to be kept by a registered employer for each migrant worker
regulation 24(4)
1. The full name and date of birth of the migrant worker.
2. The migrant worker’s accommodation address and other contact details.

3. Details of any advertisement of the vacancy for which a migrant worker has been recruited or
post to which a migrant worker has been appointed.

4. Details of any applications for the vacancy or post received from a person with right of abode
in the Falkland Islands and the reasons why the migrant worker rather than that person was
appointed.

5. The migrant worker’s application for the vacancy or post including evidence of relevant
qualifications and references provided by previous employers.

6. A copy of the offer letter and contract or other statement of the terms of employment.

7. A copy of the migrant worker’s permit and (if appropriate) grant of permission to do the work
in question.

8. If the migrant worker holds —

(@) a work permit, the names of any accompanying dependents who live in the worker’s
household,;

(b) an accompanying dependent permit, the name of the worker with whom the migrant
worker lives;

(c) a dependent permit, the name of the person with right of abode with whom the migrant
worker lives; or

(d) a carer permit, the name of the person who needs the permit holder’s care.
9. Ifthe registered employer is the migrant worker’s sponsor or sponsoring organisation, the name

and contact details of any other registered employer for whom the migrant worker works; and in
any other case, the name and contact details of the sponsor or sponsoring organisation.

Made 7 June 2021

N. J. PHILLIPS C.B.E.,
Governor.
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EXPLANATORY NOTE
(not forming part of these Regulations)

These Regulations are made under the Immigration Ordinance 1999 (“the Ordinance’) and apply
to all persons not having a “right of abode” in the Falkland Islands, that is persons who do not have
a permanent residence permit or Falkland Islands status and are subject to immigration control.

Part 1 deals with introductory matters, including definitions.

Part 2 makes provision for persons who are refused entry or leave to remain and in particular for
the circumstances in which a person is included in or removed from the watch list and may request
a review of a determination by the Governor that they are a person whose presence in the Falkland
Islands is undesirable.

Regulations 6-8 of Part 3 provide for requirements that apply to the issue, cancellation and
registration of visas.

Regulation 9 provides for landing cards. Regulation 10 provides for the requirement to complete
a landing card to be waived for seafarers whose right of entry derives from section 9(1) of the
Ordinance, on compliance with certain other requirements and subject to conditions. Regulation
11 provides an exception to the requirement for those who enter the Falkland Islands in an
emergency. Under regulation 12, it is an offence for the owner or charterer of a vessel or aircraft
to permit any person who needs a visa or a permit to disembark in the Falkland Islands.

Part 4 makes provision for the form and manner of applying for permits that are not permanent
residence permits, including the requirements to be met before a permit is issued and conditions
that may be imposed in relation to the issue of permits or the grant of permissions under the
Ordinance.

Part 5 sets out requirements that apply to any person who wants to employ a migrant worker (i.e.
a person who is subject to immigration control), including sponsoring organisations that take on
volunteers from overseas.

Regulation 22 provides for the Registered Employer Scheme. Before employing migrant workers,
employers must register with the Registered Employer Scheme established by the Principal
Immigration Officer under section 38A of the Ordinance and provide the information specified in
Schedule 1. They must not employ a migrant worker who does not have the appropriate permit or
permission to do the work.

Registered employers may be required to advertise vacancies in the Falkland Islands and must
advertise a post before extending the contract of a migrant worker who has been employed in the
same role for more than 3 years 6 months (regulation 23).

Regulation 24 sets out the duties of registered employers, which include requirements to comply
with the advertising requirements, not to employ a migrant worker if there is a suitable local
candidate and to keep the information set out in Schedule 2 about each migrant worker that must
be available for inspection by the Principal Immigration Officer.
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An employer may be removed from the Registered Employer Scheme for breach of the
Regulations, including breach of their duties as registered employers, or if they are bankrupt or
insolvent (regulation 25). Regulation 26 provides for review of decisions of the Principal
Immigration Officer relating to the Registered Employer Scheme.

It is an offence (punishable on conviction by a fine of up to £4,000 or 3 months imprisonment) for
an employer who is not registered with the Registered Employers Scheme to employ a migrant
worker; for any person to give false or misleading information in connection with an application
for registration; or for a registered employer or their servant or agent named in the register to
knowingly cause or permit a breach of a registered employer’s duties (regulation 27).

Part 6 provides for the circumstances in which the Commissioner for Taxation may share

information provided by applicants for, or holders of, permits or by employers to the Principal
Immigration Officer.
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2 Commencement
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Immigration (Fees) Regulations 2021
(No. 8 OF 2021)

ARRANGEMENT OF PROVISIONS
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SUBSIDIARY LEGISLATION

Immigration (Fees) Regulations 2021

(No. 8 OF 2021)

(Made: 7 June 2021)
(Published: 11 June 2021)
(Coming into force: 1 September 2021)

I make these Regulations under section 40(1)(d) and (2)(a) of the Immigration Ordinance 1999 on
the advice of Executive Council.

1. Title
These Regulations are the Immigration (Fees) Regulations 2021.

2. Commencement
These Regulations come into force on 1 September 2021.

3. Revocation
The Immigration (Fees) Regulations 2009 are revoked.

4. Fees

(1) The fee payable in connection with an application made under Part Il (regulation of entry into
and stay in the Falkland Islands) of the Immigration Ordinance 1999 is as follows —

(@) foravisa—

for each application £23
for each person who is under 18 years and included in the visa £1
application of another person

(b) for a visitor permit —

for each application £0
for an extension £0
for permission to do short-term work £23
for permission to do short-term work under a scheme recognised by the £23
Governor

(c) for a volunteer permit —

for each application £23
for an extension £0
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(d) forawork permit —

for each application £23
for an extension £0
for permission to do work not on the Workforce Shortage List £0

(e) for an accompanying dependent permit —

for an application by a person who is over 16 years £23
for an application by a person who is under 16 years £13
for each application for an extension £0
for permission to do work not on the Workforce Shortage List £0
(f) for a permanent residence permit £100

(g) for a dependent permit —

for an application by a person who is over 16 years £23

for an application by a person who is under 16 years £13

for an extension £0
(h) for a carer permit £23

(2) A person recruited by the Government of the Falkland Islands from overseas is exempt from
the requirement to pay a fee for a visa or permit under subregulation (1)(a), (d) and (e) for the first
application.

Made 7 June 2021

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not part of the Regulations)

These Regulations are made under section 40(1)(d) and (2)(a) of the Immigration Ordinance 1999

and provide for the fees payable for visas and permits to enter and remain in the Falkland Islands
for persons who do not have a right of abode under section 4 of the Ordinance.
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SUBSIDIARY LEGISLATION

Immigration (Permanent Residence Permits)(Amendment) Regulations 2021
(No. 9 OF 2021)

ARRANGEMENT OF PROVISIONS

Regulation

1. Title

2. Commencement

3. Purpose

4. Regulation 3 (interpretation) amended

5. Regulation 5 (who may apply for a permanent residence permit as principal applicant)
amended

6. Regulation 6 (who may be included in an application for a permanent residence permit)
amended

7. Regulation 8 (method of application) amended

8. Regulation 9 (items to accompany application) amended

9. Regulation 10 (signing application) amended

10. Regulation 14 (application fee) amended

11. Regulation 15 (health certificate) replaced

12. New regulation 15A (assessment of educational needs) inserted

13. Regulation 16 (police certificate) amended

14. Regulation 19 (notification of applications) revoked

15. Regulation 21 (consideration of applications) amended

16. Regulation 22 (determination of application) amended

17.  Regulation 23 (points system) amended

18.  Regulation 24 (points threshold) amended

19. Regulation 25 (quota for applications) amended

20. Regulation 26 (lapse of application) revoked

21.  Schedule 1 (points system) replaced

22.  Schedule 2 (application forms) revoked

23.  Transitional provision
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SUBSIDIARY LEGISLATION

Immigration (Permanent Residence Permits)(Amendment) Regulations 2021

(No. 9 OF 2021)

(Made: ....coovvviiie 7 June 2021)
(Published: .................. 11 June 2021)
(Coming into force: 1 September 2021)

I make these Regulations under sections 18(3) and 40 of the Immigration Ordinance 1999 on the
advice of Executive Council.

1. Title
These Regulations are the Immigration (Permanent Residence Permits) (Amendment) Regulations
2021.

2. Commencement
These Regulations come into force on 1 September 2021.

3. Purpose
These Regulations amend the Immigration (Permanent Residence Permits) Regulations 2009 (“the
Regulations”).

4. Regulation 3 (interpretation) amended
In regulation 3 of the Regulations, —

(@) replace the definition of “dependent child” with —

“dependent child” means a child of an applicant or an applicant’s partner who is —

(@ under the age of 18 years;

(b) financially or otherwise wholly or mainly dependent on the applicant or the
applicant’s partner for accommodation, maintenance or care; and

(c) forms part of the applicant’s household;”,
(b) insert the following definitions in their correct alphabetical order —

““education assessment” has the meaning given in regulation 15A”;

““health assessment” has the meaning given in regulation 15”; and
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““substantial charge on public funds” means a charge on public funds or any other
impact on public resources that it is unreasonable, in all the circumstances, to expect the
Government to bear;”.

5. Regulation 5 (who may apply for a permanent residence permit as principal applicant)

amended

In regulation 5 of the Regulations —

(a) subregulation (6), omit paragraph (a);

(b) subregulation (7)(a), replace “paragraph (6)(a) and (6)(b)” with “paragraph (6)(b)”;

(c) subregulation (7)(a)(iv), replace “outside of the Falkland Islands in connection with
employment or business which is based in the Falkland Islands” with “for which the
person has a work permit”; and

(d) omit subregulation (7)(b).

6. Regulation 6 (who may be included in an application for a permanent residence permit)

amended

(1) In regulation 6(1) of the Regulations replace “principal applicant” with “principal applicant

and —

(@) the person is ordinarily resident in the Falkland Islands on the date of application; and

(b) the person was ordinarily resident in the Falkland Islands for three years immediately
before the date of the application or, if a dependent child under 3 years of age, was born
during a period when the principal applicant had leave to enter and remain in the Falkland
Islands.”.

(2) After regulation 6(1) of the Regulations insert —

“(1A) A person cannot satisfy the requirement under subregulation (1)(b) of having been
ordinarily resident in the Falkland Islands for three years immediately before the date of the
application if the person was absent from the Falkland Islands for more than 100 days in total
in a year during the three-year period.

(1B) A person’s absence from the Falkland Islands is not taken into account for the purposes
of subregulation (1A) if the principal reason for the person’s absence is —

(@)
(b)
(©)

(d)

to receive medical treatment;
to undertake a course of education or training;

to support a dependent or relative who is absent from the Falkland Islands and
whose principal reason for being absent from the Falkland Islands is for one of the
purposes described in paragraphs (a) or (b); or

to accompany the principal applicant who is absent from the Falkland Islands for
the reason in regulation 5(7)(a)(iv).
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(1C) Subregulation (1A) supplements the ordinary meaning of the phrase ‘“ordinarily
resident.”.

7. Regulation 8 (method of application) amended
In regulation 8 of the Regulations —

(a) in subregulations (1) and (2), replace “Applications” with “Subject to subregulation (4),
applications”;

(b) after subregulation (3) insert —

“(4) The Principal Immigration Officer may, by notice published in the Gazette, require
an application form to be completed and submitted, or provide the option of completing
and submitting it, by electronic means together with electronic copies of any documents
that may be required in support of the application and for originals of such documents to
be produced at a later date for the purpose of verifying such documents or any information
contained in such documents.”.

8. Regulation 9 (items to accompany application) amended
In regulation 9(1) of the Regulations —

(a) paragraph (e), replace “a satisfactory medical certificate” with “a health assessment”; and
(b) after paragraph (e) insert —

“(eA) an education assessment for each applicant who is under the age of 16 years in
accordance with regulation 15A.”.

9. Regulation 10 (signing application) amended

Regulation 10 of the Regulations is re-numbered as regulation 10(1) and after subregulation (1)(c)
insert —

“(2) In the case of an application in electronic form made in accordance with regulation 8(4),
the applicants’ signatures may be dispensed with.”.

10. Regulation 14 (application fee) amended
In regulation 14(1) of the Regulations replace “or 15(8)” with “15(4) or 15A(4)”.

11. Regulation 15 (health certificate) replaced
Replace regulation 15 of the Regulations with —

“15. Assessment of healthcare needs

(1) An assessment of healthcare needs (“health assessment”) for each applicant, carried out
by a medical inspector, must be submitted with an application.
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(2) A health assessment must include an assessment of whether the applicant is or is likely to
become a substantial charge on public funds because of the applicant’s healthcare needs if the
application is approved.

(3) If the applicant is not in the Falkland Islands, the medical inspector may make a health
assessment on the basis of a report of a medical examination carried out by another medical
practitioner.

(4) If a medical inspector advises the Principal Immigration Officer that a health assessment
must be withdrawn, the application to which the assessment relates is no longer eligible for
consideration and must be returned to the principal applicant.”.

12. New regulation 15A (assessment of educational needs) inserted
After regulation 15 of the Regulations insert —

“15A. Assessment of educational needs

(1) An assessment of educational needs (“education assessment”) for each applicant who is
under 16 years, carried out by the Director of Education, must be submitted with an application.

(2) An education assessment must include an assessment of whether the applicant is or is
likely to become a substantial charge on public funds because of the applicant’s educational
needs if the application is approved.

(3) If the applicant is not in the Falkland Islands, the Director of Education may make an
education assessment on the basis of a report on the applicant’s educational needs provided by
an appropriately qualified person.

(4) If the Director of Education advises the Principal Immigration Officer that an education
assessment must be withdrawn, the application to which the assessment relates is no longer
eligible for consideration and must be returned to the principal applicant.”.

13. Regulation 16 (police certificate) amended
In regulation 16 of the Regulations —

(@) subregulation (1)(c), replace “10 years” with “5 years”;

(b) subregulation (3), after “relevant country” insert “or not more than three months before
ceasing to live in the country”; and

(c) subregulation (4), replace “Paragraph (1)(b)” with “Subregulation (1)(b) and (c)”.

14. Regulation 19 (notification of applications) revoked
Regulation 19 of the Regulations is revoked.

15. Regulation 21 (consideration of applications) amended

In regulation 21(1) of the Regulations replace “a quarterly basis, during February, May, August
and November” with “a monthly basis”.
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16. Regulation 22 (determination of application) amended
(1) Inregulation 22(1) of the Regulations —

(@) replace “will” with “must”;
(b) replace paragraph (a) with —

“(a) the health assessment includes an assessment that the applicant is not and is not
likely to become a substantial charge on public funds because of the applicant’s
healthcare needs;”; and

(c) after paragraph (a) insert —

“(aA) the education assessment submitted for an applicant who is under 16 years
includes an assessment that the applicant is not and is not likely to become a
substantial charge on public funds because of the applicant’s educational needs;”.

(2) After regulation 22(1) of the Regulations insert —

“(1A) The Principal Immigration Officer may, with the consent of the Governor issue a
permanent residence permit to an applicant who does not meet the criteria in paragraphs (a) or
(aA) of subregulation (1).”.

(3) Insubregulation 22(2)(a) of the Regulations, replace “Criminal Justice Ordinance (Title 24.1)”
with “Criminal Procedure and Evidence Ordinance 2014”.

17. Regulation 23 (points system) amended
In regulation 23 of the Regulations, omit subregulations (4) to (6).

18. Regulation 24 (points threshold) amended
Replace regulation 24 of the Regulations with —

“The points threshold for an application, whether or not it includes a dependent partner or
children is —

(@ 50 points; or

(b) the points threshold determined by the Governor and notified by publication in the
Gazette.”.

19. Regulation 25 (quota for applications) amended
In regulation 25 of the Regulations —

(d) in subregulation (3), omit “, except in the circumstances described under paragraph (7)”;
(b) in subregulation (6), replace “quarter” with “twelfth”;
(c) in subregulation (7), replace “quarter” with “month” in both places where it appears; and

(d) in subregulation (8), replace “quarter” with “month” in both places where it appears.
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20. Regulation 26 (lapse of application) revoked
Regulation 26 of the Regulations is revoked.

21. Schedule 1 (points system) replaced
Replace Schedule 1 to the Regulations with —

“SCHEDULE 1
POINTS SYSTEM

(regulation 23)

1 Educational and professional qualifications

Criteria Points
Principal applicant 5
Notes:

(1) Educational or professional qualifications which are eligible for points under this
criterion means a qualification which is, or is equivalent to, at least level three in the
National Qualifications Framework of the United Kingdom.

(2) An educational or professional qualification obtained outside the Falkland Islands or
United Kingdom must be recognised as equivalent to level three in the National
Qualifications Framework by the National Academic Assessment Recognition Centre of
the United Kingdom.

(3) Points will only be awarded for a qualification that is relevant to the individual’s
primary employment.

2 Earned income
Criteria Points

Principal applicant

£12,000 per annum (gross) or more but less than £25,000 per annum 10
(gross)

£25,000 per annum (gross) or more 15
Notes:

Earned income means earned income averaged over the two most recent full calendar years
before the date of the application.

3 Employment
Criteria Points

Principal applicant 10
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and in addition, for employment in Camp 5

Notes:
(1) Employment means —

(a) a contract of employment that satisfies paragraphs (2) and (3); or
(b) self-employment that satisfies paragraph (4).

(2) A contract of employment or, if a person has more than one contract of employment,
the sum of the contracts, must relate to employment that produces an income of at least
£12,000 a year, including both the basic annual salary and any other payments guaranteed
under the contract or offer on completion of the contractual term.

(3) A contract of employment must be of at least 6 months duration from the date of the
application or, if a person has more than one contract of employment, the contracts must
provide a continuous period of employment of at least 6 months from the date of the
application.

(4) Self-employment is only relevant if it generates a net income (before tax) of at least
£12,000 per year, evidenced by business accounts for the most recent full financial year
that ends before the date of the application.

(5) Employment in Camp means employment in —

(@) any place that is more than 10km from the spire of Christ Church Cathedral,
excluding the Mount Pleasant Complex or any other military installation; or

(b) any agricultural enterprise located within the 10km radius from the Christ Church
Cathedral where livestock farming is the primary activity.

4 Work experience relevant to employment
Criteria Points

Principal applicant

Up to 5 years 5
More than 5 years 10
Notes:

(1) If a person has more than one type of employment, points may only be claimed in
relation to work experience relevant to the person’s principal employment.

(2) Points may only be claimed for work experience in the ten years immediately before
the date of the application.
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5 Property assets
Criteria Points

Principal applicant

Property in the Falkland Islands valued at more than £25,000 but less 10

than £50,000

Property in the Falkland Islands valued at more than £50,000 20

Property overseas valued at more than £25,000 but less than £50,000 5

Property overseas valued at more than £50,000 10
Notes:

(1) The maximum number of points which may be claimed for this criterion is 20.

(2) Property means land and buildings, and does not include moveable assets such as
furnishings.

(3) The value of the property is calculated by deducting the value of any outstanding
mortgage or charge on the property.

(4) A property which is jointly owned by the principal applicant and another person may
be included to its full net value if the joint owner is the partner of the principal applicant
and is included as the dependent partner in the application.

(5) A property which is jointly owned by the principal applicant and another person who
is not included as a dependent partner in the application may only be included to the net
value of the principal applicant’s share of the property.

6 Unencumbered cash assets
Criteria Points

Principal applicant:

£5,000 or more but less than £15,000 held in the Falkland Islands 5
£15,000 or more whether held in the Falkland Islands or elsewhere 10
Notes:

(1) The maximum number of points which may be claimed for this criterion is 10.

(2) Unencumbered cash assets include bank deposits and company shares, but must not
include any borrowings.

(3) Cash assets which are jointly owned by the principal applicant and another person may
be included if the joint owner is the partner of the principal applicant and is included as the
dependent partner in the application.
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(4) Cash assets which are jointly owned by the principal applicant and another person who
is not included as a dependent partner in the application may only be included to the value
of the principal applicant’s share of the cash.

7 Age
Criteria Points
Principal applicant
18 to 34 years 15
35 to 44 years 10
45 to 54 years
55 years or over

Dependent partner under age 45 years

o1 o1 O O

Dependent child or children ordinarily resident in the Falkland Islands
for 3 years or more or, if under age 3, ordinarily resident and born
during a period when the principal applicant had leave to enter and
remain in the Falkland Islands.

Notes:
Age means age on the date of application.

8 Length of time resident in the Falkland Islands

Criteria Points
Principal applicant
36 months or more, but less than 72 months 10

72 months or more 5

Notes:
The person must have been resident in the Falkland Islands for a continuous period,
excepting temporary absences.

9 Pension plan

Criteria Points
Principal applicant if aged 55 years or more at the date of application 5
Notes:

(1) The person must have been a member of a pension plan for at least two years
immediately before the date of application.
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(2) Payments under the statutory retirement pension scheme do not count as membership
of a pension plan for the purposes of this criterion.

10 Employment included in the Workforce Skills Shortage List

Criteria Points
Principal applicant 5
Dependent partner 5

11  Community engagement

Criteria Points

Principal applicant 5

Dependent partner 5
Notes:

In this paragraph “community engagement” means a substantial and sustained
contribution to the local community for example actively participating as a member of the
Falkland Islands Defence Force or the retained fire service; representing the Falkland
Islands overseas in sporting competitions; being a member of a committee of the
Legislative Assembly or trustee of a charity registered in the Falkland Islands; organising
cultural events.

12 Close family permanently resident

Criteria Points
Principal applicant 5
Notes:

(1) Close family means a person who is the adult sibling, adult child or parent of the
principal applicant or of the principal applicant’s partner.

(2) Permanently resident means that the family member has Falkland Islands status or a
permanent residence permit and is ordinarily resident in the Falkland Islands on the date of
the application.

13  South Atlantic Medal

Criteria Points
Principal applicant 5
Dependent partner 5”.
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22. Schedule 2 (application forms) revoked
Schedule 2 to the Regulations is revoked.

23. Transitional provision

An application that is not an incomplete application within the meaning of regulation 13 of the
Regulations and is received but not determined on or before 31 August 2021 must be determined
in accordance with the Regulations in force on that date.

Made 7 June 2021

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not forming part of these Regulations)

These Regulations are made under section 18(3) and 40 the Immigration Ordinance 1999. The
Regulations amend the Immigration (Permanent Residence Permit) Regulations 2009 (“the
Regulations”). The amendments come into force on 1 September 2021, at the start of the new
quota year (regulation 2).

Under regulation 5 of the Regulations, a principal applicant for a Permanent Residence Permit
(“PRP”) must have been ordinarily resident in the Falkland Islands for three years immediately
before making an application. The regulation is amended by removing the additional requirement
that the person must have been present in the Falkland Islands for the first six months of the three
year period.

Regulation 6 of the Regulations is amended to ensure that, broadly, the same residence
requirements apply to the dependents of the principal applicant included in an application for
permanent residence as apply to the principal applicant.

Regulations 8 and 10 of the Regulations are amended to provide for the option of submitting
applications online.

Regulation 15 of the Regulations is replaced. The new requirement is that an application for a
PRP must include an assessment by a medical inspector (defined in the Immigration Ordinance
1999 as the Chief Medical Officer or other person appointed by the Governor) of the applicant’s
healthcare needs that includes an assessment of whether an applicant is or is likely to become a
substantial charge on public funds because of their healthcare needs. “Substantial charge on
public funds” is defined in regulation 3 of the Regulations (as amended) as “a charge on public
funds or any other impact on public resources that it is unreasonable, in all the circumstances, to
expect the Government to bear”. The strict requirement that a health assessment should be no
more than three months old is removed but it can be withdrawn at any point by a medical inspector
if, for example it needs to be updated. The offences relating to the provision of false or misleading

79



information have not been replicated, as these duplicate offences under section 32 of the
Immigration Ordinance 1999.

New regulation 15A of the Regulations introduces a new requirement for applicants who are under
16 years old to provide an assessment of educational needs, which mirrors the effect of the health
assessment and ensures that a permit is not automatically issued for a child or young person who
is or is likely to become a substantial charge on public funds because of additional educational
needs.

Regulation 16 of the Regulations is amended to reduce the period for which a police certificate
must be produced from ten years to five years before the date of the application for PRP. Other
amendments have the effect that police certificates issued by another country before the applicant
ceased to live there can be accepted by immigration officers, as well as certificates obtained since.
The regulation is also amended to extend the discretion of the immigration officer to accept other
evidence of good character for any country in which the applicant has lived since age 16.

Regulation 19 of the Regulations is revoked, removing the requirement to advertise an application
for PRP in the Gazette before considering it.

Regulation 21 of the Regulations is amended to require consideration of applications for PRP
monthly and there are consequential amendments to regulation 25.

Regulation 22 of the Regulations is amended consequent on the new health and education
assessments to introduce new power for the Principal Immigration Officer, with the consent of the
Governor, to issue PRP to a person whose healthcare assessment or education assessment indicates
that they are or are likely to become a substantial charge on public funds.

Regulation 23 of the Regulations is amended to remove the power of the Governor to award
additional points for employment in a critical skills area.

Regulation 24 of the Regulations is amended to increase the points threshold for qualifying for
PRP to 50 points, regardless of whether the application includes dependents.

Regulation 25 of the Regulations is amended so that from the start of the new quota year on 1
September 2021, one twelfth of the annual quota for successful applications for PRP will be
allocated each month (currently the quota is 90).

Schedule 1 of the Regulations is replaced. The new Schedule updates the points system by
increasing the emphasis placed on previous employment experience and skill levels rather than on
formal education and assets.

Additional points are awarded for employment in Camp and to the principal applicant and to a
dependent applicant for work that is included in the Workforce Shortage List (which replaces
points for “employment in critical skills area”). The Workforce Shortage List is published from
time to time by the Skills Assessment Council (for further information on the Skills Assessment
Council see Executive Council paper 198-14 and Falkland Islands Government website Labour
Force Development (fig.gov.fk) ).
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Applications from young families are encouraged by the introduction of a new points allocation
for dependent partners who are under 45 years and an allocation of 5 points for dependent children
of the principal applicant who are ordinarily resident in the Falkland Islands. Points allocated for
being a member of a pension plan are limited to those over 55 years of age. The revised system
also recognises community engagement by awarding points both to the principal applicant and to
a dependent applicant for voluntary work.

Schedule 2 of the Regulations, a form of application for PRP which is out of date, is revoked.
Transitional provision is made in regulation 23 to ensure that a complete application received

before these amendments come into force on 1 September 2021 must be determined in accordance
with the law in force before that date.
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Public Accounts Committee
PO Box 420 Stanley Falkland Islands FIQQ1ZZ

Tel +500 22905 Email: pacsecretary@horizon.co.fk
Ref: PAC/21/04/02
25" May 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House
Stanley

Dear Members,

Falklands Conservation Financial Statements Year End 30th June 2020

In accordance with Section (80) of the Constitution | am pleased to report to the Assembly that
the Public Accounts Committee has examined the above accounts.

The committee had no comments and there were no further matters to bring to your attention.
The accounts will now be available to the public at our premises and will be published on our

website in due course.

Yours sincerely,

Mr Andrew Newman
Chairman
Public Accounts Committee

cc: Falklands Conservation



Public Accounts Committee
PO Box 420 Stanley Falkland Islands FIQQ1ZZ

Tel +500 22905 Email: pacsecretary@horizon.co.fk
Ref: PAC/21/04/03
25" May 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House
Stanley

Dear Members,

Falkland Islands Museum & National Trust Financial Statements Year End 30th June 2020

In accordance with Section (80) of the Constitution | am pleased to report to the Assembly that
the Public Accounts Committee has examined the above accounts.

The committee had no comments and there were no further matters to bring to your attention.
The accounts will now be available to the public at our premises and will be published on our

website in due course.

Yours sincerely,

Mr Andrew Newman
Chairman
Public Accounts Committee

ccC: Falkland Islands Museum & National Trust



Public Accounts Committee
PO Box 420 Stanley Falkland Islands FIQQ1ZZ

Tel +500 22905 Email: pacsecretary@horizon.co.fk
Ref: PAC/21/04/04
25" May 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House
Stanley

Dear Members,

Falklands Landholdings Corporation Financial Statements Year End 30th June 2020

In accordance with Section (80) of the Constitution | am pleased to report to the Assembly that
the Public Accounts Committee has examined the above accounts.

The committee had no comments and there were no further matters to bring to your attention.
The accounts will now be available to the public at our premises and will be published on our

website in due course.

Yours sincerely,

Mr Andrew Newman
Chairman
Public Accounts Committee

cc: Falkland Landholdings Corporation



Public Accounts Committee
PO Box 420 Stanley Falkland Islands FIQQ1ZZ

Tel +500 22905 Email: pacsecretary@horizon.co.fk
Ref: PAC/21/04/05
25" May 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House
Stanley

Dear Members,

Media Trust Financial Statements Year End 30th June 2020

In accordance with Section (80) of the Constitution | am pleased to report to the Assembly that
the Public Accounts Committee has examined the above accounts.

The committee had no comments and there were no other matters to bring to your attention.

The accounts will now be available to the public at our premises and will be published on our
website in due course.

Yours sincerely,

Mr Andrew Newman
Chairman
Public Accounts Committee

c.c. Chair, Media Trust



Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/21/06/02
7" June 2021

Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House

Stanley

Dear Members,
Falkland Islands Government Financial Statements Year End 30th June 2020

In accordance with Section (80) of the Constitution | am pleased to report to the Legislative
Assembly that the Public Accounts Committee has examined the accounts of the Falkland
Islands Government for the year ended June 2020 as listed below.

Falkland Islands Government Financial Statements June 2020

Falkland Islands Government Capital Equalisation Fund Financial Statements June 2020
Falkland Islands Government Currency Fund June 2020

Falkland Islands Government Insurance Fund June 2020

Falkland Islands Government Pensions (Old Scheme) Fund June 2020

Falkland Islands Government Retirement Pensions Equalisation Fund June 2020

The committee had no comments on the accounts and there were no further matters to bring
to your attention.

The accounts will now be available to the public at our premises and will be published on our
website in due course.

Yours sincerely,

v
251
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Mr Andrew Newman
Chairperson, Public Accounts Committee

c.c. Internal Audit



Public Accounts Committee
PO Box 420 Stanley Falkland Islands FIQQ1ZZ

Tel +500 22905 Email: pacsecretary@horizon.co.fk
Ref: PAC/21/06/03
7th June 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House
Stanley

Dear Members,

Falkland Islands Development Corporation Financial Statements Year End 30th June 2020

In accordance with Section (80) of the Constitution | am pleased to report to the Assembly that
the Public Accounts Committee has examined the above accounts.

The committee had no comments and there were no further matters to bring to your attention.
The accounts will now be available to the public at our premises and will be published on our

website in due course.

Yours sincerely,

A -

Mr Andrew Newman
Chairperson, Public Accounts Committee

cc: Falkland Islands Development Corporation



Public Accounts Committee
PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/21/06/05
7th June 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House
Stanley

Dear Members,

South Atlantic Environmental Research Institute Financial Statements Year End 30th June
2020

In accordance with Section (80) of the Constitution | am pleased to report to the Assembly that
the Public Accounts Committee has examined the above accounts.

There were no matters to bring to your attention.
The accounts will now be available to the public at our premises and will be published on our

website in due course.

Yours sincerely,
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Mr Andrew Newman
Chairperson, Public Accounts Committee

c.c. Director, SAERI



Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/21/06/01
7™ June 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly
Gilbert House
Stanley

Dear Cherie,

Internal Audit 6/21 Compliance with Financial Controls — Falkland College

The Public Accounts Committee held a meeting on 7™ June 2021 and in the Closed Section
considered an Internal Audit on Compliance with Financial Controls at Falkland College.

The PAC were content that the audit was acceptable having been given a Satisfactory rating.
Many of the Internal Audit recommendations are being actioned and there were no
recommendations made by the PAC on the above report. The PAC look forward to receiving a
follow up report from Internal Audit in due course.

Yours sincerely,
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Mr Andrew Newman
Chairperson, Public Accounts Committee

cc: Chief Internal Auditor



Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/21/05/02

25" May 2021

Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House

Stanley

Dear Cherie,

The Public Accounts Committee held a meeting on 29" April 2021 and in the Closed Section
considered a number of Internal Audits.

The PAC were content that the following audits were acceptable or Internal Audit
recommendations are being actioned:

e 1/21 FIDF Kit Maintenance, Security & Record Keeping — Satisfactory Rating

e 3/21 Fixed Assets — Satisfactory Rating

e 4/21 Wool Producers Assistance Scheme — Satisfactory Rating

e 5/21 Compliance with Financial Controls Mineral Resources — Good Rating

e FUR 13/21 Library Inventory Management — Substantial Implementation Rating
¢ FUR 14/21 AVs and Virements - Substantial Implementation Rating

¢ FUR 15/21 Social Welfare — Partial Implementation Rating

There were no recommendations made on the above reports and the PAC look forward to
receiving follow up reports from Internal Audit in due course.

Yours sincerely,

-
{

(0L

Y

Mr Andrew Newman
Chairperson, Public Accounts Committee

cc: Chief Internal Auditor



Public Accounts Committee
PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC 21/05/01
25" May 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly
Gilbert House
Stanley

Dear Cherie,

Draft Interim Report on Falkland College project

The Draft Interim Report on the Falkland College project was reviewed at the PAC meeting held
29" April 2021.

The lack of information available had made the drafting of the full report impossible and the PAC
took the decision to issue the Draft Interim Report in order to show actions were being taken to
fulfil the PAC’s workplan for this Financial Year. =~ However, it is pleasing to report that
subsequent to the meeting in April the majority of the outstanding documents have been
forthcoming from the earlier requests. The PAC legislation to enact the PAC’s powers as
required by the Constitution and PAC Ordinance 2009 is on the AG’s list which it is hoped this
work will be completed by this financial year end.

If you require any further information on this matter, please get in touch with the PAC Secretary.

Kind regards,
e
AR

Mr Andrew Newman
Chairman
Public Accounts Committee

Enc. Draft Interim Report into Falklands College
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Executive Summary

The Public Accounts Committee (PAC) has a constitutional and statutory role that
includes looking into whether or not there has been value for money in public
spending. (This includes making recommendations, not just about things that have
gone badly and how to stop them happening again, but also about things that have
gone well and how to make sure that they do happen again.)

This is an interim report on a review being carried out by the PAC in relation to the
construction of the new Falkland College and the refurbishment work being carried
out at the former Training Centre. The review is one of three new projects that were
included in the PAC’s work plan for 2020-21, which was sent to the Governor and
Legislative Assembly in August 2020.

The intention is for the review to provide an analysis and evaluation of the project,
considering (in terms of economy, effectiveness and efficiency) the benefit derived
from the expenditure of public money on the project. (The scope of the review does
not include matters of policy, but a common sense approach is being taken about
what is policy and what is delivery.)

So far, however, it has been impossible to make more than limited progress with the
review, because very little of the information needed to carry it out has been
released to the PAC. In particular, there has been an almost total lack of co-
operation from the Public Works Department (PWD) over a period of more than 6
months. Also, there are relevant Executive Council papers that have been identified
(specific references for some were given more than 6 months ago) but not yet
released to the PAC.

It does appear that working with the PAC is not seen as a priority by FIG
Departments, in spite of the PAC’s constitutional and statutory role. That is a matter
of concern.

It is a matter of even greater concern that more than a decade after the PAC was
established by the Constitution, it cannot effectively use its legal powers to obtain
information because an order that was made in 2010 has still not yet been brought
into force.

[t is also a matter of concern when it is claimed that information about ongoing
projects is not readily available, either because of what appears to be a lack of
continuity from one Director of Education to another or because (it is claimed) it is
“extremely time consuming” to produce copies of documents stored in the project
management system.

It would be premature at this stage for the PAC to make findings or
recommendations in relation to the Falkland College project: the PAC does not yet
have any information about what the project (as finally approved) was meant to
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cost or what it actually did by the end; nor does the PAC yet have any information
about the planned life of the building or its expected whole life cost.

All that can sensibly be done for now is to identify lines of inquiry for the rest of the
review. Key lines of inquiry will include:

e the costin time and money of the decision between 2017 and 2018 to change the
plans for the College to incorporate the Library (and the cost in time and money
of not having made the decision sooner);

e whether there have been effective working relationships between PWD,
Morrison/RSK and the Education Department;

e whether there was a clear vision about what the Falkland College project was
intended to achieve, so that the actual level of achievement can be measured
against that.

None of this is intended to detract from the apparent success of Falkland College,
now that it is built and has been operating for over a year. The College Development
Manager gave an upbeat presentation on Falkland College at the Education Board
meeting on 25 February 2021, in which she described the increased range of
activities and participation at the College and claimed significantly increased footfall
at the new Library.

However, given that there are two further phases of construction (underway and
planned) at the Falkland College site alone, it is unfortunate that the lessons to be
learned from the first phase (positive ones, as well as negative) cannot yet be
identified. The lessons could have value not just for the next phases of the College
project, but also for the much larger set of works likely to be carried out across the
Education Estate and for other FIG projects.
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About the Public Accounts Committee

The Public Accounts Committee (PAC) was established by section 81 of the

Constitution! and it is regulated by the Public Accounts Committee Ordinance
2009.2

The PAC’s membership
The PAC has five members:

e After consulting Members of the Legislative Assembly (MLAs), the Governor
appoints the PAC Chair and two other PAC members.3
e The Legislative Assembly elects 2 MLAs to be the other two PAC members.*

The current members of the PAC are:

Andrew Newman (Chair)

Sacha Cleminson (Deputy Chair)
Owen Betts

MLA Teslyn Barkman

MLA Dr Barry Elsby

The work of the PAC is supported by a full time Clerk, Nancy Locke, and it can also
engage other people to assist in its work.>

The PAC’s role
The functions of the PAC® can be summarised as follows:

e to examine and report on public accounts and audit reports, including those of
FIG itself, as well as statutory bodies, bodies that receive public money and
bodies in which FIG or a statutory body is a shareholder;”

e to advise on external audit arrangements and to examine and report on all
reports produced by FIG’s Internal Audit Department;

1 https: //Www leglslatlon gov. uk/uk51/2008/2846/schedule/DaragraDh/81/made

3 None of these can be MLAs nor can the FIG Director of Finance (Financial Secretary) be a member
of the PAC - see section 81(1) of the Constitution.

4 An MLA cannot serve on the PAC at the same time as being a member of Executive Council nor at
the same time as being the Chair or Deputy Chair of the Standing Finance Committee - see section
81(1) of the Constitution and section 5 of the Ordinance.

5 See section 81(4) of the Constitution and sections 9 and 9A of the Ordinance.
6 See section 81(5) of the Constitution and section 11(1) of the Ordinance.

7 The bodies covered by this include Falklands Conservation, FLH, FIDC, FIMCo, the Museum and
National Trust, the Media Trust, SAAS, SAERI and Stanley Services.


https://www.legislation.gov.uk/uksi/2008/2846/schedule/paragraph/81/made
https://legislation.gov.fk/view/whole/inforce/2021-04-11/fiord-2009-11
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e to consider and report on the effectiveness of the regulation of bodies that have
been granted franchises to provide services of a public nature;

e to consider and report on any other matter that the Governor may refer to the
PAC.

When carrying out its functions, the PAC has to look at the value for money derived
from the public money that has been spent. It can also look at the arrangements
made to manage financial risk.8

The Ordinance uses the terms “economy, efficiency and effectiveness”,® which are
widely used in relation to PAC activities worldwide. Economy, efficiency and
effectiveness can be described as “spending less, spending well, and spending
wisely”.10

One way!! of measuring these involves looking at:

e Inputs, such as staff and buildings vs costs in monetary terms (economy)
e Outputs of a particular good or service vs inputs (efficiency)
e Outcomes in terms of the impact on society vs outputs (effectiveness)

Value for money is the overall relationship between costs and outcomes.

The role of the PAC does not include considering matters of policy: the PAC’s job is
not to look at why money has been spent, but how.12

However, although the Ordinance provides that the PAC’s functions do not include
considering matters of policy,3 it does not define what are matters of policy and
there is a clear potential for overlap between policy and delivery, particularly when
looking at effectiveness.

A common sense approach is being taken in this review to determine what are
matters of policy and what are matters of delivery.

8 See section 11(3) of the Ordinance.

9 Section 11(3)(a)

10 Joachim Werner, “Best Practices of Public Accounts Committees” (22 November 2002), p8

The paper, originally contributed for the Handbook for Public Accounts Committees commissioned
by the Association of Public Accounts Committees (APAC) in South Africa, is published online by the
International Budget Partnership at https://www.internationalbudget.or
content/uploads/Best-Practices-of-Public-Accounts-Committees.pdf

11 See the Annex “Measures of Achievement” to Kristensen, Groszyk and Biihle, “Outcome-focused
Management and Budgeting”, OECD Journal on Budgeting Volume 1 Number 4 (2002), pp32-33
The article, cited by Werner in his paper, is available online at
https://www.oecd.org/gov/budgeting/44526575.pdf

12 See section 11(2) of the Ordinance.

13 Section 11(2)(a)


https://www.internationalbudget.org/wp-content/uploads/Best-Practices-of-Public-Accounts-Committees.pdf
https://www.internationalbudget.org/wp-content/uploads/Best-Practices-of-Public-Accounts-Committees.pdf
https://www.oecd.org/gov/budgeting/44526575.pdf
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The Falkland College project

The new Falkland College building was handed over to the Education Department
on 16 March 2020 and opened to the public later in the year once COVID19
restrictions were lifted. External works were completed later in 2020 and two
further phases of work are planned: a new building for the Shield programme and
refurbishment of the original Training Centre workshop.

While the new building was still under construction, the following exchange is
recorded in the minutes of an Education Board meeting held on 25 November 2019:

“‘SW [Sue Wilks] said that the College seems to have been built
quickly. CS [Colin Summers] said that it may seem like this but it
has been 7 years in the making.”

The background section of the public version of ExCo paper 155/1814 starts with a
statement that funding was approved for the training centre in the 2017/18 Capital
Budget.15

However, the start of the project can be seen as having started in 2013, 2014 or
2015:

e Work had started in 2013 on converting two portacabins to become an OFTEC
Centre - however, that work was not completed and there were discussions
about the potential of this building to become the Training Centre’s
administrative hub, freeing up the main building for additional space to
accommodate training needs.16

e InJune 2014, Scintilla was commissioned to produce a Training Needs Analysis!”
and a Training Plan based on this was accepted by Executive Council in 2015 -
the recommendations were described as considering “a fairly radical shift in the
provision of training in the Falkland Islands”18 and included creating a new
Training Organisationl® and “on-Island technical and vocational Skills College”.20

e In 2015, the Training Centre workshop had to be closed following an External
Quality Sampling Assurance Visit by a City & Guilds assessor that resulted in the
imposition of a high level sanction - among other shortcomings, the assessor
advised that the workshop did not meet the health and safety requirements.21

14 See Appendix 7.

15 ExCo paper 155/18, paragraph 4.1

16 Draft version of ExCo paper 02/16 (at time, numbered 227/15), para 4.13
17 ExCo paper 129/14

18 ExCo paper 54/15, para 6.1

19 para 6.2 - Scintilla recommendation 1

20 para 6.4 - Scintilla recommendation 2

21 See Appendix 4 for extracts from the Centre Activity Report.
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The first ExCo paper?2 about what became the Falkland College project was
considered by Executive Council in January 201623 and further ExCo papers24 were
considered including funding requests made during the 2017, 2018 and 2019
budget processes (for the original design, for the revised design and for external
works) and in September 2018 to seek approval to issue a Letter of Instruction to
Morrison (now RSK) to carry out the construction of the new building.2>

Meanwhile, open minutes of Education Board meetings from 2014 onwards contain
references to the fact that class sizes in the Infant and Junior School at that time
pointed to a future need for additional classroom space at the Falkland Islands
Community School.2¢ This ultimately led to the decision taken in April 2018 to move
the Library from FICS to the new Falkland College Building - however,
acknowledged in the public version of ExCo paper 155/18, this decision was taken
after the first design for the Falkland College had been approved.

The College Development Manager indicated at an informal meeting in November
2020 that the impetus for the Falkland College project had come from the aftermath
of the adverse City & Guilds Quality Assurance visit in 2015.

This is borne out to some extent by the documentation seen so far, but it appears
from the open minutes of the Education Board throughout the life of the project
from 2014 onwards that there were three different aims for Falkland College:

e Meeting the ambitions of The Training Plan based on the Scintilla Report

e Addressing the issues that resulted in the withdrawal of City and Guilds
accreditation for workshop based

e Providing additional accommodation for FICS by releasing space formerly used
by the Library

The Education Board minutes suggest that there may have been a lack of clarity
throughout the period about which of these aims was the most compelling at any
time.

The new College does not yet fully deal with second of these aims (which is claimed
to be the most important one) - the new workshop is still not even the next phase of
work, since it cannot be started until after the new Shield building has been
completed.?”

22 ExCo paper 02/16

23 ExCo paper 02/16 - see Appendix 5 for extracts.

24 ExCo papers 36/17,78/17,87/18,155/18 and 65/19
25 ExCo paper 155/18 - see Appendix 7 for extracts.

26 A trawl through the open minutes of the Education Board indicated that the need for additional
space at FICS was first raised no later than at a meeting that took place on 13 March 2014.

27 Presentation given to the Education Board at its meeting on 25 February 2021.
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[t was stated at the meeting on 10 December 2020 that the building scope for the
new workshop had been written and that works should be going ahead in the
2020/21 academic year.

However, according to one of the slides from a presentation given to the Education
Board at its meeting on 25 February 2021, it appears that the redevelopment of the
workshop cannot go ahead until the facility for the Shield programme has been
built. In the meantime, plans for the new workshop have been sent to City & Guilds
representative to ensure the measures we have taken meet the Health & Safety
requirements expected of a workshop.

As well as the two further phases of work at the Falkland College campus, further
work is currently being considered for the rest of the Education Estate, which
includes the FICS, the IJS (and the facilities at St Mary’s and Stanley House) and
Stanley House:

e In 2018, Executive Council approved a feasibility study by Atkins to address the
future requirements for school buildings looking to the next 20 years.

e A surveyor and architect from Atkins visited the Islands in February 2019.

e A presentation was given to the Education Board in November 2019, with
discussion taking place in both the open and closed sections of the meeting.

e In October 2020, the Education Board was told that the plan for Education Estate
for the next decade was ongoing and that work was being carried out with PWD.

In the meantime, however, the open minutes of the meeting of the Education Board
on 25 February 2021 indicate that snags with the new Falkland College building
were still being fixed by RSK at that time, just short of a year after it had been
handed over. Apart from the main doors to the building, it is not clear for now what
snagging issues there have been and whether they have yet all been resolved.

The minutes from the 25 February 2021 meeting do specifically state that the main
doors were still not working. It was indicated that PWD and RSK were dealing with
this, but that they were having to wait for new parts to be shipped from the UK as
these were not available locally. During a tour of the building, it was suggested by
the College Development Manager that the doors may have been intended for use
inside a porch and not directly to the outside.

Positive views of the outcome of the Falkland College project in terms of its impact
on society were given in the latest Education Department Annual Report?8 and in an
upbeat presentation given by the College Development Manager at a meeting of the
Education Board on 25 February 2021.2° These describe an increased range of

28 See Appendix 8 for the relevant section of the 19/20 Annual Report.

29 See Appendix 9 for the relevant extract from the open minutes of the meeting. The presentation
slides were included in the agenda papers for the meeting but cannot easily be reproduced in this
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activities and participation at the College and increased footfall at the Library in its
new home.

However, without denying the success of Falkland College, it is worth pointing out
that a graph in one of the slides in the College Development Manager’s presentation
showed that the increase from approximately 250 Training Centre users in 2015 to
over 2000 Falkland College users in 2020 had happened over the whole of the 5
year period - although the new building will facilitate future growth in use of the
College and the range of training that can be provided, it is inevitably difficult at this
stage to quantify either the outputs or the outcomes from the project.

It is also currently difficult (in the absence so far of much of the information that had
been requested) to quantify the costs of the project.

A draft version of ExCo paper 36/1730 and the minutes of an Education Board
meeting in 2016 show that the original budget allocated for refurbishment of the
Training Centre workshop had been £300,000. The options shown in the draft
version of ExCo paper 36/17 ranged in cost from £612,100 to £1,325,000.

However, although ExCo paper 155/1831 gave a figure for the budgeted cost of the
project as finally approved (following a redesign to accommodate the Library), that
figure was redacted in the public version of the paper and the unredacted version
has not been made available.

No information about the final cost of the project has yet been made available.

document - an electronic version of the presentation has been requested but has not yet been
provided.

30 See Appendix 6 for the executive summary in the draft version of ExCo paper 36/17.
31 See Appendix 7 for the relevant extract from the public version of ExCo paper 155/18.
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Progress made so far in the review

At the start of 2020, the PAC requested expressions of interest for assistance with
the work of the PAC on a project basis as consultants. Progress was delayed by
COVID19 restrictions in the first half of the year, but meetings took place at the end
of July 2020 to discuss the allocation of projects.

Although the notional start of the project was 1 September 2020 and a contract for
it was not concluded until 18 September 2020, preparatory work on the project had
been done during August and September 2020 (including preliminary research,
which identified some of the relevant ExCo papers and other relevant information,
and formulating draft Terms of Reference).

A comprehensive request for information was sent to the Directors of Education and
Public Works on 29 September 202032 and the Terms of Reference for the review33
were formally adopted by the PAC at its meeting the following day.

The response of the Education Department

It would be fair to say that the current Director of Education had been reticent in
her initial response to the request for information, appearing not to understand the
role of the PAC.

However, following an exchange of emails, an meeting took place with the Director
of Education and the College Development Manager for an hour on 18 November
2020 and a tour of the College and Library was given by the College Development
Manager the following day.

It appeared from the meeting and tour that the following narrative was being put
forward on behalf of the Education Department:

e Itwas being emphasised that responsibility on the Education side lay with
previous Directors of Education.

e However, it was also being suggested - very strongly - that decisions about the
Falkland College project were taken by Public Works and not by Education and
that there was not a client-contractor relationship.

The current Director of Education claimed not to have any documentation to
provide about the Falkland College project, although the College Development
Manager was able to provide some documentation about the project.

32 The request for information is set out in full at Appendix 2.
33 The Terms of Reference are set out in full at Appendix 1.

10



DRAFT: 28 April 2021

To some extent, the limitations in the documentation provided by the Education
Department could well be consistent with the narrative that decisions about the
Falkland College project were taken by PWD. However, they could also be
consistent with poor record-keeping and lack of corporate memory within the
Education Department.

That there were concerns about lack of continuity between Directors of Education is
borne out by a reference in the open minutes of an Education Board meeting in
2018, in which it is stated:

“8.3 KL pointed out that it is very difficult to hold the Director to
account for example if Board members are not having sight of
important documents such as the Budget, the Self Evaluation Form
(SEF) and the School Improvement Plan (SIP).

There needs to be an action plan so there is set times for the documents
to be provided otherwise it falls apart, especially with the change of
directors.”34

It had been stated that there was no relevant information to be found in the minutes
of the Education Board and minutes of the (then) Vocational Board were provided
instead, which did not yield much information. However, following improvements
to the FIG website, it was possible during February 2021 for a trawl to be made
through the open agenda papers and minutes for meetings of the Education Board
from 2014 onwards, which coincides with most of the life of the Falklands College
project.

During this process, it was possible to identify some specific items relevant to the
Falkland College project that had been discussed during the closed sections of
Education Board meetings. A request for the exempt agenda papers and exempt
minutes relating to these items has been made (in addition to the general request
made as part of the original request for information), but these have not yet been
provided.

A follow up request for information about the ongoing snagging issues and the first
year’s running costs of the new building has been made.

The response of the Public Works Department
After a number of follow up requests had been made to PWD, an email response was

finally received from the Director of Public Works on 29 March 202135 ... but no
actual information.

34 Open minutes of the Education Board meeting on 7 June 2018

35 That this was 6 months to the day after the request was made may be pure coincidence or it may
reflect an assumption that there seems to be that there is a 6 month time limit for FIG reponses to

11
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The DPW’s response is worth setting out in full in the body of the report:

12

8.

9.

10.

11.

12.

“Apologies for the delay.

In response to the request for information, dated 29 September, I have
the following comments:-

Request for ExCo papers should be directed to the clerk of the council to
ensure the latest version is provided.

Standing Finance minutes should be requested from the Financial
Secretary.

Education board minutes should be requested form the Director of
Education.

Planning and Building Committee minutes should be requested from
Head of Planning and Building Services

LOI and Variation orders etc can be provided by the current PM, Cecil
Alexander. These are saved to Project in a Box (PiaB).

I am not aware of a formal PID for this project as it was started prior to
my arrival and pre-dates current PM procedures.

Project monitoring was by the PM and Clerk of Works (CoW). There will
be CoW diaries and fortnightly meeting minutes and other monitoring
documents. These are saved to PiaB

Project changes were through the project board and ExCo. Project
board info will be in PiaB.

Snagging, handover certificates and occupation certificates are saved to
PiaB.

All variations are recorded within the variation register which is stored
on PiaB and is available from Cecil.

This information is not formally documented. There are email
exchanges between Deputy DPW and education department and these
can be made available.

Your final request, regarding financial savings and benefits is unclear.
Can you please clarify.

As per our telephone conversation those documents stored/saved to
PiaB are extremely time consuming to produce copies. Each document
has to be checked out, printed and then checked back into the system.
Therefore,  would suggest a more economic use of everyone’s time
would be for a representative from PAC to sit with Cecil and review the
information and then a decision can be made copies of the information
is required. Alternatively permission could be given to PAC to access
PiaB to review the project files. If this is done I would suggest a meeting
to allow Cecil to help navigate the files would be useful.

Regards
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Colin Summers
Director of Public Works
Falkland Islands Government”

The fact that it took exactly 6 months to provide this response suggests in itself that,
at best, co-operating with the PAC is not seen as a priority by the Director of Public
Works, notwithstanding the PAC’s constitutional and statutory role.

If it is true that it is that difficult to extract information from the project
management software, then that would raise concerns either that the software is
not fit for purpose or is not being used properly.3¢

Other requests for information

Although a request for ExCo papers and Standing Finance Committee papers and
minutes was included in the comprehensive request for information made on 29

September 2020, a specific request for ExCo papers was made to Gilbert House in
October 2020.

After a follow up request was made, there was an exchange of emails in February
2021 and the relevant ExCo papers were identified by Gilbert House, including some
for which it had not been possible to provide references and some that had not been
identified at all. The PAC was asked to provide an explanation of why the ExCo
papers were necessary, which was done. However, although it had been understood
that the Governor had approved the release of the relevant ExCo papers, these have
not yet been provided to the PAC.

A request for documents was made to Planning and Building Service in January
2021 and documents were provided in March after a follow up request was made.

An additional request for relevant Corporate Management Team papers was made
in February 2021, but these have not yet been provided and it is understood that
there is resistance from FIG (at a senior level) to meeting this and other requests for
information.

36 The unattractive alternative would be to conclude that the Director of Public Works has made an
untrue claim about the project management software in order to justify a failure or refusal to co-
operate with the PAC.

13
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The PAC’s powers

Neither section 81 of the Constitution nor the Public Accounts Committee Ordinance
2009 deal with simple requests for information. Section 81(6) of the Constitution
and section 19 of the Ordinance deal with the PAC’s power to obtain evidence using
a summons.3”

However, the Objects and Reasons for the 2009 Bill that became the Ordinance had
this to say (emphasis added):

"Clause 19 enables the Committee to issue a formal summons, if it
needs to do so, to compel a person to appear before the Committee and
provide information.”

There is nothing in the Constitution or the Ordinance that stops the PAC from asking
for information without issuing a summons nor that stops FIG from providing it
without a summons having to be issued. Indeed, it could be argued that part of a
healthy relationship between the PAC and FIG would be for issuing a summons to be
the exception rather than the rule, but only if that is because information is being
provided without the need for a summons to be issued.

However, although issuing a summons should only be an (unnecessary) last resort,
the PAC is currently prevented from making use of the powers that both the
Constitution and the Ordinance say that it should have if it needs to use them.

Sections 19(2) and (3) of the Ordinance provides that a summons or a warrant
enforcing a summons must be in a prescribed form and, although an order
prescribing the forms for a summons and a warrant38 was made as long ago as 2010,
that order has not yet been brought into force. (It is not explained in the relevant
ExCo paper3? why the order included a delayed commencement provision and it is
not clear why the order was not brought into force, either at the time or in the 10+
years since.)

To further complicate matters, there is an error in how the form for a summons is
shown on the Statute Law Database: the heading on the forms refer incorrectly to
the Complaints Commissioner Ordinance instead of the PAC Ordinance - neither this
error nor a corresponding error in the form for a warrant enforcing a summons was
made in the original version of the order.40

37 See Appendix 10 for the full text of these provisions and the relevant subsidiary legislation.

38 The Public Accounts Committee (Form of Summons and Warrant) Order 2010 - see
https://legislation.gov.fk/view /html/inforce/2021-04-25 /fisl-2010-20, but see also below.
39217/10, approved on 16 September 2010

40 The original versions of the two forms can found in the pdf file of the 2010 Gazettes in the National
Archives Online Collection:

14
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The error in the Statute Law Database was first raised with the Statute Law
Commissioner in 2019, but it was not appreciated at that time that the order had not
yet been brought into force. This issue has now been raised with the Statute Law
Commissioner, as well as raising again the issue of the error.

Although the Statute Law Commissioner has indicated that the error will be
corrected and the order finally brought into force, it is a matter of concern that the
PAC’s last resort powers have not been available to it for more than a decade. (Itisa
separate matter of concern that the PAC is having even to consider using those
powers.)

It could be argued that, on its own, the lack of an effective version of an order
prescribing the form of a summons has the effect of frustrating or circumventing
section 81(6) of the Constitution and section 19 of the Ordinance and is, therefore,
both unconstitutional and unlawful.4! It could also be argued that it has the effect of
facilitating the frustration and/or circumvention of those provisions by FIG
Departments by acts and failures to act that are themselves both unconstitutional
and unlawful.

There are arguments, based on principles of constitutional and administrative law
and/or of statutory interpretation, that could be put forward to allow the PAC to use
its powers. However, it is unsatisfactory to have to rely on those arguments and the
better solution would be for the order to be corrected and brought into force.

It could also be argued that there is no proper basis in the Ordinance for some of the
processes that are being put in place by FIG in relation to the provision of
information to the PAC and that these too are unconstitutional and unlawful to the
extent that they have the effect of frustrating or circumventing the constitutional
and statutory role of the PAC.

The only specific limitation on what the PAC must be given is evidence covered by a
Public Interest Certificate issued by the Governor under section 28(1) of the
Ordinance. The grounds on which a Public Interest Certificate can be issued are
very limited: one can only be issued if the production of a document or provision of
information "is not in the interests of national security, or is likely to adversely
affect the Government's relations with the United Kingdom Government or any
other government".42

https://www.nationalarchives.gov.fk /jdownloads/Gazettes%20Proclamations%20Notices/2010.pdf
- see pages 490 and 491.

41 See Padfield and others v Minister of Agriculture, Fisheries and Food and others, [1968] UKHL 1:
https://www.bailii.org/uk/cases /UKHL/1968/1.html

42 Section 28(2) allows for a Public Interest Certificate to be issued that allows for
documents/information to be produced/provided but not published - the grounds on which a section
28(2) certificate can be issued are the same limited ones as those on which a section 28(1) certificate
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The process by which the Governor determines whether or not evidence should be
covered by a section 28 certificate is not specified, but it is reasonable to expect
common sense to be applied and it is necessary for consideration of the public
interest (as narrowly defined in section 28) to be both proportionate and timely.

In relation to other evidence that could be described as sensitive,*3 there is nothing
in the Ordinance that provides that it need not be provided to the PAC. What
sections 21 and 23 of the Ordinance do provide is that the evidence must be heard
and considered in private and that, unlike other evidence considered by the PAC, it
must not be published.

It is true that it is a limitation that the PAC can only use its powers in order to carry
out its functions. It is possible to accept that, if it is not immediately obvious why
information that has been requested is relevant to the work of the PAC, the PAC
could be asked to explain why it is. However, again, it is reasonable to expect
common sense to be applied and it is necessary for consideration of relevance to be
both proportionate and timely.

However, it could well be argued that the current processes are neither
proportionate not timely:

e It was 6 months after the original request for information was made when the
Director of Public Works put forward (unconvincing) reasons for not providing
information and documents.

¢ Unredacted ExCo papers are not being provided even although they have been
identified.#*

e Also, new procedures for dealing with requests for ExCo papers, exempt
committee minutes and other information are being created (or, making the very
best case for FIG, only now being revealed for the first time) 6 months after the
original request for information was made in this review.

Finally, there is an implicit limitation on the PAC’s powers that comes from the
provision in section 19(4) of the Ordinance that a fine can only be imposed on a
person for not complying with a summons without reasonable excuse. That implies
that there must be reasonable excuses that would allow a person not to comply with
a summons but it does not provide any guidance on what a reasonable excuse might
be.

can be issued, but the test is whether disclosure to the PAC that would cause the harm or just public
disclosure.

43 This means information covered by a section 28(2) certificate, exempt committee minutes and
papers, ExCo information, evidence given by witnesses who have asked to give evidence and private
and other secret or confidential evidence.

44 Indeed, some of the papers had been identified from publicly available information before the
original request for information was made on 29 September 2020.
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To take a pair of examples loosely inspired by the current review:
e It might be possible for someone to argue that the work involved in producing a
large amount of information at very short notice would be a reasonable excuse

for not immediately complying fully with a summons to produce information.

e It would be very difficult to argue that there is a reasonable excuse for producing
nothing at all over a 6 month period.

17
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Lines of inquiry for the rest of the review

As matters stand, it would be premature for the PAC to make findings or
recommendations in relation to the Falkland College project:

e The PAC does not yet have any information about what the project (as finally
approved) was meant to cost or what it actually did cost by the end

e The PAC does not yet have any information about the planned life of the building
or its expected whole life cost.

e The PAC has only limited information about how the project was carried out and
only one sided information about the relationship between Education
Department and PWD.

It is also difficult to quantify with certainty some of the outcomes of the project -
although there are encouraging signs that the new facility is valued.

All that can sensibly be done for now is to identify lines of inquiry for the rest of the
review. Key lines of inquiry will include:

e the costin time and money of the decision between 2017 and 2018 to change the
plans for the College to incorporate the Library (and the cost in time and money
of not having made the decision sooner, given that the need for additional
accommodation at FICS had been identified by 2014 at the latest);

e whether there have been effective working relationships between PWD,
Morrison/RSK and the Education Department;

e whether there was a clear vision about what the Falkland College project was
intended to achieve, so that the actual level of achievement can be measured
against that.

There may be other lines of inquiry that emerge from the information still to be
provided.

Once a full set of information is available (and only then), it should be possible to
identify what gaps remain and to follow up leads.

It will also then (and only then) be possible to seek evidence in an informed and
meaningful way from key individuals who were involved in the project: these will
include two previous Directors of Education, the College Development Manager, the
Project Manager and the Clerk of Works.

18
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Appendix 1
Terms of Reference for the review of the Falkland College project

The following Terms of Reference for the review were formally adopted by the PAC
at its meeting on 30 September 2020:

e Has the project been future proofed? If so, what is its intended life and is it
designed for expansion if needed in the future to cope with increased demand?

e Was it value for money?
(ie Was the right amount of money spent in the best possible way?)

e Did the plans have to be changed from original expectation in order to
accommodate the library or was that factored in from day 1?

¢ Does the finished building fit the needs for training and is it physically fit for
purpose?
(eg Do electric doors work in the wind? Is there a separate multisex disabled
toilet? Does the car park flood)

e Have lessons have been learned from previous FIG projects?

e Have (to the extent possible, bearing in mind timing) recommendations made by
the PAC been put into practice?

e Are there any positive recommendations that can be made about good practice
to be followed in future FIG projects?

19
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Appenidx 2
Request for information sent on 29 September 2020

The following request for information was sent to the Directors of Education and
Public Works on 29 September 2020:

[ write on behalf of the Chair and Committee of the Public Accounts Committee. The
Public Accounts Committee has decided to hold an inquiry into the Training
Centre/Falkland College & Library project (“the project”).

The terms of reference for the project have not yet been agreed formally, although
this is expected to happen very soon. However, it may be helpful to indicate that
among the areas to be covered by the inquiry are whether the project was value for
money and future proof, the effect of decisions taken during the course of the
project and not only whether lessons have been learned from other projects but also
whether there are lessons (not just negative ones, but positive ones as well) that can
be learned for future projects.

To this end, I would be grateful if you could provide the Committee with all of the
documents and information relevant to the project, including but not limited to the
following documents and information:

* Unredacted versions of ExCo papers relating to the project, including: 54/15,
03/16,87/18 (Background report 4.11) and 155/18

* Any agenda papers or minutes (in both cases, including both open and exempt
versions) relating to discussions in relation to the project at meetings of the
Standing Finance Committee, the Board of Education and the Planning and Building
Committee

*The Letter of Instruction for the project (and, if different, the document referred to
in one place in ExCo paper 155/18 as the Letter of Intent)

* Any variation orders or instructions relating to the project

* The Project Initiation Documentation and other planning documentation for the
project

* Information about how the project was monitored during its course, including
documentation relevant to the monitoring process

* Information about changes made to the project during its course, including

documentation relevant to decisions taken to make these changes (and also about
decisions taken not to make other changes)
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* Information about the acceptance process followed at the end of the project,
including documentation relevant to the acceptance process

* A breakdown of the total cost of the project and variances from the original and
amended budgets for the project, together with an explanation of any variances

* Information about the expected life of the new facilities and ongoing maintenance
and running costs

* Information about financial savings or other benefits achieved because of the
project, including documentation relevant to any assessment of these

It may be that lines of inquiry emerge from information contained in these
documents and that further requests for documents or information are made at a
later date.

In the meantime, I look forward to receiving this information in early course.
Yours faithfully

Nancy

Nancy Locke

Secretary
Public Accounts Committee of the Falkland Islands
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Appendix 3
Evidence Base (to date)

Most of the evidence gathered so far has come from publicly available documents,
such as public ExCo papers and open agendas and minutes for the Education Board.

Some additional documents have been provided by the College Development
Manager, including:

e Some e-mail correspondence relating to the project

e Drafts versions of two ExCo papers relating to the project and post-meeting
notes for two ExCo papers

Minutes of the Vocational Board

Notes of some team meetings

Technical drawings

Draft version of the Project Initiation Document

Report of 2015 City & Guilds External Quality Assurance Sampling Visit

An informal meeting was held in November 2020 with the current Director of
Education and the College Development Manager. The College Development
Manager also conducted an informal tour of the College and Library the day after
that meeting.

Papers relating to planning permission and building regulations approval have been
provided by the Planning and Building Service

The following ExCo papers have been identified as relevant to the Review:

129/14: Falkland Islands Skills and Training Needs Analysis

54/15: The Training Plan

02/16: The Redesign of the Training Centre and Facilities

03/16: Changes to the Training Centre Structure

36/17: Redevelopment of the Training Centre Building

78/17: Training Centre Redesign

87/18: Draft Estimates for 2018/19 and Medium term Financial Plan for the five
years to 2022-23 (Background report 4.11 - Falkland College, Community Library
and FICS Capacity)

155/18: Training Centre Update

65/19: Draft Estimates for 2019/20 and Medium term Financial Plan for the Five
Years to 2023/24 (Background Report 4.1 - Training Centre External Works)
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Appendix 4

Extracts from City & Guilds Centre Activity Report following an External
Quality Assurance Sampling Visit in April 2015

The sampling visit to the Centre coincides with a systems visit and is performed
over a four day period. The duration of the visit was agreed prior to enable site
observations to take place and offer suitable guidance to any findings. The visit also
coincides with the limited flight times available to the Islands.

The EQA met with the Centre Contact and the Training and Development Manager
as planned to discuss the visit and make any alterations to the PA1 if required.

The visit itinerary was slightly amended to suit the Centre and the Learners, due to
various work commitments and work experience placements.

The Centre Contact discussed the staff changes with the EQA since the last visit and
the updated staff matrix. The EQA remarked that the matrix was slightly inaccurate
as an assessor for the 6219 programme was not included. The EQA advised the
matrix be updated to include all assessors. The EQA reviewed staff accreditation
details for the awards and discussed the details of the Assessment and Internal
Quality Strategy and its implementation. The EQA was issued with relevant access
passwords for the Learning Assistant and given an induction into the programme.
The EQA was given additional paper based portfolios relating to the 6219
programme that currently operates a combination of the electronic and paper
portfolio.

The EQA met the various assessors and IQAs throughout the visit and was offered
every assistance to perform the sampling required.

The observed session included plumbing tasks where the candidates would use a
blowtorch to solder copper joints; using such equipment is not part of the
qualification requirements. During the observation, the EQA discovered three
plastic drinking bottles wrapped in paper containing the letters A, B and C on a low
level shelf within the vicinity of the work area, further investigation found these
bottles to contain flammable and explosive liquids. These bottles were also near the
inappropriate mobile gas heaters, in use to heat the workshop.

The EQA highlighted the hazards to the Centre Contact for instant removal. The EQA
discussed the hazard with the Centre Contact and requested to view the relevant
COSHH assessments. The Centre Contact discussed the issue with the appointed
health and safety person who unfortunately could not produce any COSHH
assessments for the substances or any other substances within the Centre. The EQA
requested to view the risk assessments for the workshop activities but
unfortunately these were not available either.
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The workshop session for 6219 was often disturbed by other staff and students
accessing the toilet facilities and vending machine. The interruptions were common
practice as the only toilet facilities within the Centre are located in the practical
workshop. The staff and students accessing the facilities did not wear appropriate
PPE and often passed candidates using cutting tools.

The EQA discussed the workshop design and location with the Centre Management
and gave advice concerning the potential hazards of the working practices. The
workshop also contained piles of timber work stacked on benches haphazardly with
the potential to cause an accident.

The current layout and design of the workshop is not fit for purpose and is
potentially a hazard to the staff and students of the Centre. The EQA recommended
the Centre implement a safe walking route to the toilets until suitable actions are
implemented.

The EQA discussed the health and safety policy with the Centre Manager and
reported it is not being implemented. A lack of health and safety monitoring is
apparent and needs immediate rectification. The EQA advised the workshop be
closed for all workshop activities until suitable procedures are implemented. The
Centre Manager actioned the advice and re-arranged the timetable for the
candidates until suitable amendments are implemented.

The workshop is currently only being used for 6219 programme. The EQA further
recommended the Centre review their health and safety practices and train the staff
of their responsibilities within this area.

It is the opinion of the EQA from the evidence found during the sampling visit that
the Centre is currently not suitable for operating the 6219 programme and should
be allocated a high level sanction. The workshop is not fit for purpose at present and
the health and safety policy is not implemented. There are insufficient, ineffective
explicit internal quality assurance procedures currently in place for the 6219
programme. The Centre is currently not meeting the required quality standards
expected of the Awarding Body.

The EQA observed hard working staff who have rallied together during recent
Centre structure changes and have the best interests of their candidates at the
forefront of their minds. The EQA observed several willing and able staff who are
working to ensure the Quality of the Centre is maintained whilst under the pressure
of recent changes and uncertainty. Unfortunately, evidence sampled during the visit
has highlighted many shortcomings.

The EQA recommends an advisory visit be arranged by the Centre to ensure future
accreditation.
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Feedback was given to the Centre Management team and a discussion held to clear
any matters mentioned on this report.

The team was thanked for their hospitality and co-operation during the sampling
visit.

Summary of comments on sampling

The EQA sampled portfolios from 6219-03 and found the Learning Assistant files to
be virtually void of assessment material or decisions for the current candidates,
further investigation through the paper portfolios found very little assessment or
training material completed. The last input within the file was dated August 2014
even though the candidates have attended the Centre on a regular basis. The
sampled portfolios also contained no sign of tutor input or feedback on theory
elements of the qualification. In the sampled portfolios, the theory work appears to
cover a range of activities over several sessions. Further research found no tutor
marking or feedback to the candidates. The EQA requested to view any planning
documents relating to 6219 but unfortunately none was available.

The sampled paper based portfolio contained information relating to induction and
registration although the information was difficult to find due to the poor order of
the work. The Learning Assistant software confirmed the same details of each
learner although contained very little other evidence.

The EQA reviewed the IQA strategy with the Centre Contact concerning the 6219
and discovered it has not been implemented. Further discussions revealed a lack of
planning and assessment for the programme was common for all candidates. A
Scheme of Work was not available to view.

The EQA discussed the qualification with two candidates who spoke very highly of
the staff and their programme. They stated they were very happy at the Centre and
felt they had improved in many personal areas since joining the course.

The EQA observed a workshop session with the candidates who were producing a
good standard of practical work. Unfortunately, the majority of the work was not
related to the 6219 programme.

The tasks that were related to the programme were not documented within the
candidate’s portfolios.

The workshop has been deemed as an unsafe place of work and not fit for purpose
due to health and safety concerns.

The EQA sampled the 6571-01 programme during the visit where several site

observations were arranged as requested. The observations were professionally
conducted and met the requirements of the Awarding Body. The Assessor appeared
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to have a good relationship with the candidates even though the Centre accesses an
assessor from the UK. Further observation of this programme included attending an
evening session for the candidates. The candidates fully participated in the session
and arrangements were made for on-site assessments for the remainder of the
assessors visit.

The EQA viewed the candidate’s files on Learning Assistant and discovered very
good evidence being produced.

The Centre Management discussed some of the issues relating to the programme,
mainly concerning appropriate staff. The Centre had implemented TAQA
qualifications for several tradespeople within the area to ensure the future of the
programme.

The EQA interviewed several candidates on the programme who spoke very highly
of the staff at the Centre. They understood the qualification and were fully aware of
their progress and what was required to complete the qualification. The Learning
Assistant software was new to the candidates and several had not uploaded
evidence yet although the work was ready for the process. The EQA found the 6571
programme to be managed effectively at present with all candidates enjoying the
experience.

Quality Assurance Requirements

Have all programme operations been complied with?
The 6219-03 has not met the requirements of the Awarding Body.

[s the assessment strategy complied with?
There is very little evidence of assessment taking place within the 6219-03
qualification.

Have all assessments been sampled as planned?
The EQA has had full access to the electronic portfolios and assessment
documentation.

Do IQA staff facilitate regular standardisation activities?
Standardisation meetings are held regularly.

Do IQA staff give appropriate feedback to assessors regarding their assessment
decisions?

The IQA strategy has not been fully complied with, although evidence was available
regarding the IQA performing assessments on assessors.

Do IQA staff maintain appropriate sampling plans in line with CAMERA?
The IQA stategy has not been fully complied with regarding CAMERA.
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Are records of IQA activity maintained and made available in line with City & Guilds
/ ILM requirements ?

IQA records are available although the IQA for 6219-03 has not been fully met due
to the lack of assessments.

Do all claims for certificates meet the necessary requirements?
No claims have been made to date for the sampled qualifications

Are there any other risks concerning IQA activity?
The roles of the various staff is confusing and needs reconfiguring. Recent staff
changes have left the Centre without suitable assessors/IQA.

Action/Improvement Points

2.2 Update staff matrix to include all assessors (Level of risk: Low)

7.2.2 Review IQA strategy to ensure full compliance with awarding body
requirements (Level of risk: High)

3.1.3, 1.7 Prohibit students working in the Centre workshop (Level of risk: High)
3.1.3, 1.7Ensure workshop is of a suitable design and safe for delivery of accredited
qualifications (Level of risk: High)

7.1.1/2 Review and implement suitable staffing arrangements for 6219 programme
(Level of risk: High)

3.1.3, 1.7 Review health and safety procedures to ensure they meet relevant
legislation (Level of risk: High)
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Appendix 5
Extract from draft version of ExCo paper 02/16 (at time, numbered 227/15) -
The redesign of the Training Centre and facilities
REDACTED

Appendix 6

Extract from draft version of ExCo paper 36/17 - Redevelopment of the
Training Centre buildings

3. Executive Summary

REDACTED
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Appendix 7

Extract from ExCo paper 155/18 - Training Centre Update

Background

4.1

4.2

4.3

4.4

4.5

4.6

Funding was approved for the training centre in the 2017 /18 Capital Budget.

Since then PWD Design Team have been working with the Education
Department to produce a fit for purpose proposal. This has changed over
time from the initial concept of converting the existing building to include all
required facilities to providing a new building for the classroom based
activities and converting the existing building for the workshop based
activities.

While the design process was taking place the Education Department also
highlighted concerns that space becoming short within the Community
School. The overall proposal was reviewed and a proposed solution to
include the Library within the new training Centre was submitted for
discussion. This would free up the existing library space to convert to two
additional classrooms.

The revised concept was agreed by the Education Department and a new
submission was included within the 2018/19 budget process. This was
approved in principal and the additional funding was included in the capital
programme with the following meeting note:-

The Minute from the 15/05/18 stated:

1) Training Centre Improvements — 4.11

(a) An increase to the capital budget REDACTED for the proposed Falkland
College new-build to accommodate a new library and free up needed
educational space at FICS, as set out in option 5.3 and that a further
report on the detail of the project should be submitted to EXCO prior to
commencement.

The above submission was based on the layouts detailed in PWD/630/402,
PWD/630/301/A and PWD/630/401 (Appendix A) and the cost overview
(appendix B).

Through discussions with members works are now being completed to
provide a design and costing for the surfacing of the access road and carpark
areas and provision of pedestrian access. This work is expected to be
completed in November/December 2018 and a capital request will then be
submitted to ExCo. Assuming approval is given ahead of the next budget
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process the works will be completed in time to coincide with the completion
of main works. This is with the exception of the Asphalt works which will be
added to the 2019/20 asphalt programme.

The current proposal is for the main building works to commence as soon
after the issue of the LOI as possible to ensure that it is completed by
September 2019. The building will then be available for occupation which
will free up the existing library and the existing training centre for the
required refurbishment works. The library works are to be completed in
time for the start of the new academic year. The refurbishment of the existing
Training Centre building is likely to take 3-6 months to complete and will be
completed in early 2020.

The drawings for the Main building, including the Library, were issued to
MFL and a revised cost estimate of REDACTED was received. This is within
the REDACTED estimate and the total budget of REDACTED and therefore
the recommendation is to approve the issue of the LOI to MFL for the works.
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Appendix 8
Extract from the Education Department Annual Report 19/20
Falkland College

2019-2020 was not an easy year for the Training Centre, which became Falkland
College in September 2019. Building works began in July 2019 on the new College
building and were stopped in the first week due to the discovery of unexploded
ordinance on the build site. Despite the challenges Falkland College continued to
offer courses and examinations with over 700 people using the College over the
year. This was significantly reduced from previous years (1,200 in 2018/2019),
mainly due to the College closing in January to enable the move to the New Building
to be progressed. The new build then being delayed to February and then into
March, with the keys to the building being handed over on the 16th March, only for
the building and all non-essential services being stopped due to Covid-19.

During lock down, the college was furnished and made ready. The Library was
unpacked, having been in storage from December 2019, and rebuilt in the new
College Building. Towards the end of lockdown, the Library was able to offer a home
delivery service of books and DVD’s. The Shield Programme has also gone from
strength to strength, the range of goods produced in the enterprise scheme
continues to grow and the support from the local community for the Shield
programme has been very encouraging.

This year we have also seen the greatest number of new apprentices being given the
opportunity to gain workplace skills and the necessary qualifications with 2
apprentices intending to following level 6 courses. The new building has been very
well received and is being used by a cross section of the local community.
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Appendix 9

Extract from the open minutes of an Education Board meeting on 25 February
2021 - presentation by the College Development Manager

Presentation - Falkland College update

Emma Brook (EB), Falkland College’s Development Manager delivered a
presentation outlining Falkland College’s positive changes, growth and development
plans.

Key notes from the presentation are as follows:

e Between 2015-2020 the number of people using the college has risen from 250 to
over 2000 per annum.

e Currently 31 apprentices under the apprenticeship programme.

e During lockdown in 2020, there was a surge for online courses, in one month over
450 signed up for CPD courses.

» Workshop redevelopment plans are underway but cannot proceed until a facility
for the Shield programme has been built. The new workshop will include a kitchen,
toilets and a purpose-built changing room. A Workshop Manager post has been
advertised.

e The Shield programme currently has 7 full time students and 1 part time student.
They are currently in the process of making house signs. All bar 1 have work
placements. Planning permission has been granted for the new Shield workshops,
hoping their shop can be on the same premises.

e The introduction of the new e-library service “Libby” is up and running.

e Footfall in the library has increased to 520 visits a month (July 2020) in
comparison to 120 a month when the library was based at FICS.

e In February 2021, there was 1 person on the Employment Programme and 15 on
the Enablement Programme.

e No waiting list for driving examinations and theory tests. In 2020, 160 theory tests
and 148 examinations were completed.

e Currently 31 apprenticeships; 27 full sponsored by FIG and 4 privately sponsored.
 Evening classes have proved popular. EB to send MLA'’s costings of the classes.
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Appendix 10
The PAC’s power to summon witnesses - relevant provisions

Section 81(6) of the Constitution
(6) The Public Accounts Committee shall have power—

(a) to summon any person to appear before it; and

(b) subject to the provisions of any law, to require any person so summoned to

answer questions and to provide information to the Committee.

Section 19 of the Ordinance
19. Summons to witness
(1) The Committee may exercise its powers under section 81(6) of the Constitution, to
summon a person to appear before it and to provide information to it, by serving on the
person a summons under this section.
(2) A summons under this section is to be in writing in the prescribed form.
(3) If a person on whom a summons is served under this section fails to appear before the
Committee on the day and at the time and place specified in the summons; the chairperson
may issue a warrant in the prescribed form, authorizing and directing a police officer to

detain and bring the person before the Committee.

(4) If, without reasonable excuse, a person on whom a summons is served under this
section-

(a) fails to appear before the Committee on the day and at the time and place
specified in the summons; or

(b) fails to produce to the Committee on that day, and at that time and place, any
document or publication that the summons requires the person to produce
to the Committee,

he or she is liable to a fine determined by the Committee in accordance with section 30.

(5) Subsection (4) does not apply in respect of a document or publication in respect of
which the Governor issues a certificate under section 28(1).
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Public Accounts Committee (Form of Summons and Warrant) Order 2010 (NOT YET
IN FORCE)

1. Title
This order is the Public Accounts Committee (Form of Summons and Warrant) Order 2010.

2. Commencement
This order comes into force on a date to be fixed by the Governor by notice published in the
Gazette.

3. Interpretation
In this order-

"Committee" means the Public Accounts Committee established by section 81(1) of the
Constitution;

"summons" means a summons to appear before the Committee served on a person under
section 19(1) of the Public Accounts Committee Ordinance; and

"warrant" means a warrant authorizing and directing a police office to detain and bring a
person before the Committee issued under section 19(3) of the Public Accounts Committee
Ordinance.

4. Form of summons to appear before Committee
The prescribed form for the purposes of section 19(2) of the Public Accounts Committee
Ordinance of a summons is set out in Schedule 1.

5. Form of warrant to detain and bring person before Committee

The prescribed form for the purposes of section 19(3) of the Public Accounts Committee
Ordinance of a warrant is set out in Schedule 2.
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SCHEDULE 1
FORM OF SUMMONS

PUBLIC ACCOUNTS COMMITTEE ORDINANCE?%5
section 19(1)

SUMMONS TO A WITNESS

To (insert name, address and occupation of witness)
You are summoned to appear before the Public Accounts Committee.

This summons is served on you under section 19(1) of the Public Accounts Committee
Ordinance 2009.

You must attend (insert place where person must appear) at (insert time) on (insert date).

(You must also bring with you the documents and publications in the list attached to this
summons.*)

You will be required to give evidence to the Committee and you will be required to remain
in attendance until your evidence has been completed.

(You will also be required to produce the documents and publications in the attached list.*)
(insert date)
(Signature),
(Chairperson of the Public Accounts Committee/Secretary to the Public Accounts

Committee).

Note: The bracketed words marked "*" may be omitted if the person is not required to
produce any documents or publications.

45 The version of the Form of Summons that appears at
https://legislation.gov.fk/view/html/inforce/2021-04-25 /fisl-2010-20 refers incorrectly to the
Complaints Commissioner Ordinance.

The version in the Order as originally made and published refers correctly to the Public Accounts
Committee Ordinance - the relevant extract from the Gazette (Vol 21 No 10, 30 September 2010, p8)
can be found in the National Archives Online Collection:
https://www.nationalarchives.gov.fk/jdownloads/Gazettes%20Proclamations%20Notices/2010.pdf
- see page 490 of 720) of the relevant extract from the Gazette.

The Statute Law Commissioner has undertaken to correct the Statute Law Database.
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SCHEDULE 2
FORM OF WARRANT

PUBLIC ACCOUNTS COMMITTEE ORDINANCE*“6
section 19(3)

WARRANT TO DETAIN AND BRING PERSON BEFORE PUBLIC ACCOUNTS
COMMITTEE

To (insert name and rank of police officer to whom warrant is addressed)

(Name, address and occupation of witness was summoned to appear before the Public
Accounts Committee at (insert place) at (insert time) on (insert date).

(Insert name of person) has failed to appear before the Committee in accordance with the
summons

This warrant is issued under section 19(3) of the Public Accounts Committee Ordinance
20009.

You are authorized and directed to detain and bring (insert name of person) before the
Committee.

(insert date)

(Signature),
Chairperson of the Public Accounts Committee.

46 The version of the Form of Warrant that appears at
https://legislation.gov.fk/view/html/inforce/2021-04-25 /fisl-2010-20 refers incorrectly to the
Complaints Commissioner Ordinance.

The version in the Order as originally made and published refers correctly to the Public Accounts
Committee Ordinance - the relevant extract from the Gazette (Vol 21 No 10, 30 September 2010, p8)
can be found in the National Archives Online Collection:
https://www.nationalarchives.gov.fk/jdownloads/Gazettes%20Proclamations%20Notices /2010.pdf
- see page 491 of 720) of the relevant extract from the Gazette.

The Statute Law Commissioner has undertaken to correct the Statute Law Database.
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Article 4 of the Public Accounts Committee (Maximum Fine) Order 2010
4, Maximum fine under section 30 of the Public Accounts Committee Ordinance

(1) This article prescribes the maximum fine that the Committee may impose under section
30 of the Public Accounts Committee Ordinance.

(2) The maximum fine that the Committee may impose is level 6 on the standard scale.*”

47 The standard scale of fines is set out in Schedule 8 to the Criminal Procedure and Evidence
Ordinance 2014 and level 6 on the standard scale is £10,000.
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LEGISLATIVE ASSEMBLY
THURSDAY 29 JULY 2021
QUESTIONS FOR ORAL ANSWER

Question Number 34/21 by Honourable Stacy Bragger

Could the Honourable lan Hansen please provide an update on progress with the implementation
of the KEMH’s new electronic patient records system?

Question Number 35/21 by Honourable Roger Spink

Can the Honourable Roger Edwards please advise what progress has been made on the future of
the two Racecourse Road Government Flats that have been out of use for over 4 years apparently
due for refurbishment?

Question Number 36/21 by Honourable Mark Pollard

Could the Honourable MLA Edwards please inform the house of the timings and next steps for the
Constitutional Review Select Committee during the life of this Assembly?

Question Number 37/21 by Honourable Mark Pollard
Could the Honourable MLA Spink please inform the house about what the scope of work is likely
to be for the pensions actuarial review, estimated timelines and please indicate what sort of body

is likely to carry out the work?

Question Number 38/21 by Honourable Mark Pollard

Could the Honourable Chief Executive please inform this house of the progress of the Covid-19
recovery group work?



LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 29 JULY 2021

MOTIONS

Motion Number 13 of 2021 by the Honourable Dr Barry Elsby

That this House notes the comments and recommendations of the Public Accounts Committee in
respect of:

= Stanley Services Limited Financial Statements Year End 30 June 2019 and 20 June 2020

= Internal Audit Follow Up report 16/21 Procurement between £5-£50K (partial
implementation)

and in accordance to the Public Accounts Ordinance 2009, clause 14 (1) a written response is
required to be submitted to the Legislative Assembly by the Governor within six months.

Proposed by the Honourable Dr Barry Elsby
Seconded by the Honourable Roger Edwards



Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/21/02/01

28" May 2021

Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House

Stanley

Dear Members,

Stanley Services Limited Financial Statements Year End 30th June 2019 and 30™ June 2020

In accordance with Section (80) of the Constitution | am pleased to report to the Assembly that
the Public Accounts Committee has examined the above accounts.

The committee commented that although the accounts provided a true and accurate account there
were some matters worthy of bringing to your attention.

In the January meeting of the PAC the minutes noted that the following questions should be
asked-

a. Although profits are described as “flat” compared to the previous year (which is true in
absolute terms), gross profit % moved down, with an increasing oil price over that period,
from 32% to 21% so the increased turnover didn’t result in more taxable profit in the
Falklands? Is there a mechanism to look at to see if there is a similar, or corresponding
opposite change, within the accounts of related party fuel suppliers?

b. The balance sheet seems understated because of the accounting policy on investment
properties which are held at cost rather than at valuation, as a 49% owned public company
under long term exclusive licence arrangements has the use of this policy ever been
questioned for appropriateness?

c. There is no segmental analysis of turnover which would show turnover by class of
business and turnover by country/region, the country/region element is stated in whole
terms. The lack of information on turnover by class does not allow the PAC to understand
where the revenues are earnt, there are lots of activities listed in the Directors report
which again cannot be fully understood because of the lack of business breakdown by
class. Has this information ever been provided to the PAC as a result of previous
considerations of the SSL finances?

In the May meeting of the PAC the committee agreed-

In relation to the SSL accounts, we understand that FIG is reviewing the License arrangements,
the PAC recommend appropriate actions are taken to ensure public interest is upheld such as
looking at other companies and providers as well as a review of the domestic fuel formula.



The PAC will write directly to the board of SSL with the questions from the January meeting.

RECOMMENDATION: With regard to the minute from the May meeting the PAC
recommends that Members ensure that FIG is taking the actions particular to public
interest when reviewing fuel license arrangements.

The accounts will now be available to the public at our premises and will be published on our
website in due course.

Yours sincerely,

i £

Wit

N
J

Mr Andrew Newman
Chairman
Public Accounts Committee

cc: Stanley Services Ltd



Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/21/05/03
31" May 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House
Stanley

Dear Cherie,

Internal Audit Follow Up Report 16/21 Procurement between £5-£50K (partial
implementation)

I write in relation to the Internal Audit report 13/19 Procurement between £5,000 and £50,000
(Limited Status) of May 2019 and subsequent Follow Up Report 4/21 Procurement between
£5,000 and £50,000 (Partial Status) dated 25™ August which was presented at our September
meeting. The report was in the Matters Arising section in the PAC meeting held 28" January
2021. The Follow Up Report 4/21 was discussed and the PAC noted that the Internal Audit
recommendation at 1.3 ‘review arrangements and existing policy for international travel
bookings’ by 31% December 2019 had not been completed. As there is a continued break in
international travel via South America until October, the PAC consider that a review of FIG’s
procurement of international travel should be commenced and be completed before such travel
recommences. The providers are in an ideal position to discuss and plan such matters.

A further Follow Up Report 16/21 on Procurement between £5-£50K came to the PAC meeting
on 29" April and the status of the Internal Audit was Full Implementation however, the PAC felt
there is an investigative piece of work to do to be sure that the arrangement is value for money.

A) Is there a Loss to the public purse on airmiles. Asking the question as to who benefits
from the air miles; the individual flyer, FIG, ITT or LATAM? and could air miles be
recouped for FIG to benefit from,

B) Clarity on the arrangement which led to the dispensation from the Treasury mentioned in
1.3 above so as not to go into a tender process as per Financial Instructions for the ITT
booking of LATAM flights on behalf of FIG.

C) What is the value of bookings made through ITT? Could they be obtained for better
value? Is the current value for money for the public purse.



RECOMMENDATION: The PAC recommends
That FIG carry out the work that was to be completed 31 December 2019 making use of
the period of low activity in International Travel.

Kind regards,
a1
WA

Mr Andrew Newman
Chairman
Public Accounts Committee

cC: Chief Internal Auditor



LEGISLATIVE ASSEMBLY

ORDER PAPER

THURSDAY 29 JULY 2021

Portfolio Reports:

e The Honourable Mark Pollard
e The Honourable Leona Roberts



LEGISLATIVE ASSEMBLY

ORDER PAPER

THURSDAY 29 JULY 2021

MOTION FOR ADJOURNMENT

CLERK “Motion for Adjournment”
CHIEF EXECUTIVE Mr Speaker | beg to move that this House stands adjourned
sine die”

(Honourable Members may speak to the Motion)
After last Honourable Members has spoken: -

MR SPEAKER “The House stands adjourned accordingly”. Mr Speaker then
departs.
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