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LEGISLATIVE ASSEMBLY 
THURSDAY 29 APRIL 2021 

09:00 AM 
 
 

ORDER PAPER 
 
 

1. Prayers 
 

2. Confirmation of the Record of the Legislative Assembly held on 25 March 2021 
 

3. Statements 
 

4. Papers to be Laid on the Table by The Honourable Chief Executive 
 

5. Questions for Oral Answer  
 

6. Motions 
 

7. Reports 
• Portfolio Reports 

 
8. Order of the Day Bills:  

• Childcare Subsidy Scheme Bill 2021 
 

9. Motion for Adjournment 
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LEGISLATIVE ASSEMBLY 
 

THURSDAY 29 APRIL 2021 
 

Papers to be Laid on the Table by 
The Honourable Chief Executive 

 
 
Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last sitting of 
the Legislative Assembly and Laid on the Table pursuant to section 35(1) of the Interpretation and 
General Clauses Ordinance 1977. 
 
 

• Mental Health (Approved Practitioners) Order 2021  

 
In accordance with Section 80 (2) of the Constitution the update from the Public Accounts 
Committee in respect of internal audit reports: 
 

• 6/20 IT Operational Security – Limited Rating 
• 6/20 Recruitment – Satisfactory Rating 
• Follow Up Report 10/21 Highways – Substantial Implementation Rating 
• Follow Up Report 5/21 Programme Management – Partial Implementation Rating 
• Follow Up Report 11/21 Police Cash handling - Partial Implementation Rating 
• Follow Up report 12/21 Hospital Cash Handling – Partial Implementation Rating 

 
In accordance with section 7 (4) of the Communications Ordinance 2017: 
 

• Communication Regulator Report 2020 
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Process for Papers to be laid on the Table 
 

CLERK Reads the list of Papers to be laid on the Table 
  

Chief Executive Mr Speaker, I hereby lay the aforementioned Papers on the Table 
  

Hon Ian Hansen Mr Speaker, under Standing Order Section 41 (3) I move that the  
Mental Health (Approved Practitioners) Order 2021 be noted 

  
 -------- Explanation ------ 
  

Mr Speaker Please could we have a seconder 
  

Hon Roger Spink Mr Speaker I second the Motion 
  
 -------------------------Any Debate------------------------------ 
  

Mr Speaker Honourable Members, the Motion is that the Mental Health 
(Approved Practitioners) Order 2021are noted. 

 

Hon Dr Barry Elsby Mr Speaker, under Standing Order Section 41 (3) I move that the  
the update from the Public Accounts Committee in respect of 
internal audit reports: 

• 6/20 IT Operational Security – Limited Rating 
• 6/20 Recruitment – Satisfactory Rating 
• Follow Up Report 10/21 Highways – Substantial 

Implementation Rating 
• Follow Up Report 5/21 Programme Management – Partial 

Implementation Rating 
• Follow Up Report 11/21 Police Cash handling - Partial 

Implementation Rating 
• Follow Up report 12/21 Hospital Cash Handling – Partial 

Implementation Rating 
 be noted 

  
 -------- Explanation ------ 
  

Mr Speaker Please could we have a seconder 
  

Hon Teslyn 
Barkman 

Mr Speaker I second the Motion 

  
 -------------------------Any Debate------------------------------ 
  

Mr Speaker Honourable Members, the Motion is that the update from the 
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Public Accounts Committee in respect of internal audit reports: 
 

• 6/20 IT Operational Security – Limited Rating 
• 6/20 Recruitment – Satisfactory Rating 
• Follow Up Report 10/21 Highways – Substantial 

Implementation Rating 
• Follow Up Report 5/21 Programme Management – Partial 

Implementation Rating 
• Follow Up Report 11/21 Police Cash handling - Partial 

Implementation Rating 
• Follow Up report 12/21 Hospital Cash Handling – Partial 

Implementation Rating 
 are noted. 

 

Hon Roger Spink Mr Speaker, under Standing Order Section 41 (3) I move that the  
Communication Regulator Report 2020 be noted 

  
 -------- Explanation ------ 
  

Mr Speaker Please could we have a seconder 
  

Hon Roger Edwards Mr Speaker I second the Motion 
  
 -------------------------Any Debate------------------------------ 
  

Mr Speaker Honourable Members, the Motion is that the Communication 
Regulator Report 2020 are noted. 
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___________________________________________________________________________  
  

SUBSIDIARY LEGISLATION  
___________________________________________________________________________  

Mental Health (Approved Practitioners) Order 2021  

(No. 4 OF 2021)  

ARRANGEMENT OF PROVISIONS  
  
1. Title  
2. Commencement  
3. Approved doctors  
4. Approved professionals  
5. Revocation  
  
Schedule – Part 1 – Approved Doctors  

Part 2 – Approved Professionals  
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___________________________________________________________________________ 
  

SUBSIDIARY LEGISLATION  
___________________________________________________________________________  

Mental Health (Approved Practitioners) Order 2021  

(No. 4 OF 2021)  

 (made:     24 March 2021)  
 (published:    31 March 2021)  

(coming into force: on publication)  

I make this order under section 91 of the Mental Health Ordinance 2010 —  
 

(a) after consulting the Chief Medical Officer on the appropriate qualifications, training and 
experience required by different classes of professionals for initial inclusion and to keep their 
name on the list of approved practitioners, as required by section 91(4); and  

(b) without consulting Executive Council because, in my judgement, the matter is too 
unimportant to require consultation with Executive Council.  

1. Title  
This order is the Mental Health (Approved Practitioners) Order 2021.  
 
2. Commencement  
This order comes into force on publication in the Gazette.  
 
3. Approved doctors  
Each person named in Part 1 of the Schedule is a medical practitioner who is an approved doctor 
for the purposes of the Ordinance.  
 
4. Approved professionals  
Each person named in Part 2 of the Schedule is a nurse, social worker or other professional who is 
an approved professional for the purposes of the Ordinance.  
 
5. Revocation  
The Mental Health (Approved Practitioners) Order 2020 is revoked.  
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SCHEDULE  

PART 1 - APPROVED DOCTORS  

Dr Rebecca Edwards  
Dr Mukhtar Uqaili  

Mr Ahmed Cheema  
Dr Arthur Allison   
Dr Mary Whittle  

Dr Maciej Stronczak  
Dr Tim McInerny Dr 

Fraser Gibb  
Dr Doug Johnson  

Dr Rosasharn Browne  

PART 2 - APPROVED PROFESSIONALS  

Janice Dent  
Mandy Heathman  

Phillip Kelly  
Joanne Hooper  
Kristina Vincent  

Althea Maria Biggs  
Lesley Hadden  
Mick Norman  
Lynn Roberts  

Thomas Docherty  
Lucy Blackmore  

Della Buck  
Claire Young  

Annette Murphy   
Karen Rimicans  

Made 24 March 2021  

N. J. PHILLIPS C.B.E., 
Governor.  
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______________________________ 
EXPLANATORY NOTE  

(not part of the order)  
  
Section 91(1) of the Mental Health Ordinance 2010 provides that the Governor may, by Order, 
approve doctors as medical practitioner for the purposes of the Ordinance.  Part 1 of the Schedule 
to this order contains a list of medical practitioners approved by the Governor as approved 
doctors.  
  
Section 91(2) provides that the Governor may, by Order, approve a nurse, social worker or other 
professional as an approved professional for the purposes of the Ordinance.  Part 2 of the 
Schedule to this order contains a list of nurses, social workers and other professionals approved by 
the Governor as approved professionals.  
  
Under the terms of section 3 of the Ordinance approved doctors and approved professionals are 
approved practitioners for the purposes of the Ordinance.  
  
As required by section 91(4), before making the list of approved doctors and approved 
professionals, the Governor consulted the Chief Medical Officer on the appropriate qualifications, 
training and experience required by different classes of professionals for initial inclusion on the 
list, and to keep their name on the list.  
  
Article 5 revokes the Mental Health (Approved Practitioners) Order 2020 which is replaced by this 
amended list.  
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Public Accounts Committee 
PO Box 420 Stanley Falkland Islands FIQQ1ZZ 
Tel +500 22905               Email: pacsecretary@horizon.co.fk 

 
 

Ref: PAC/21/02/15 
 

24th March 2021 
 

 
 
Clerk of the Legislative Assembly and Executive Council 
Members of the Legislative Assembly 
Gilbert House 
Stanley 
 
 
Dear Cherie, 
 
 
The Public Accounts Committee held a meeting on 28th January 2021 and in the Closed Section 
considered a number of Internal Audits.   
 
The PAC were content that the following audits were acceptable or Internal Audit 
recommendations are being actioned and are content to await a Follow Up Report where one is 
due:  
 

• 6/20 IT Operational Security – Limited Rating 
PAC members noted there were a number of medium and high recommendations made. In 
general, the PAC were not content with the report, however at this stage there were no 
recommendations to be made until the appointment of FIG’s IT Officer, therefore the PAC 
will wait for the Follow Up Report. 

• 6/20 Recruitment – Satisfactory Rating 
The PAC were content to wait for the Follow Up Report. 

• FUR 10/21 Highways – Substantial Implementation Rating 
The PAC were content. 

• FUR 5/21 Programme Management – Partial Implementation Rating 
The PAC were content to await a Follow Up Report. 

• FUR 11/21 Police Cash Handling – Partial Implementation Rating 
The PAC were content to await a Follow Up Report. 

• FUR 12/21 Hospital Cash Handling – Partial Implementation Rating 
The PAC were content to await a Follow Up Report. 

 
There were no recommendations made on the above reports and the PAC look forward to 
receiving follow up reports from Internal Audit in due course. 
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In relation to the Internal Audit Follow Up report 6/21 FIGO GDPR (Partial Status) dated 25th 
September 2020 which was reviewed at the PAC meeting held 28th January 2021, the PAC 
welcomed the update in the Follow Up Report 6/21, however it was difficult for the PAC and the 
Chief Internal Auditor to understand fully the implemented and in progress recommendations due 
to the arrangements between FIGO, FIG and lawyers, Bird and Bird. 
 
There is no sight of the action plan with revised dates and accountable persons.  It is also vital this 
Internal Audit item is completed thoroughly and/or varied as required to ensure FIG and FIGO 
have the correct legislation, policies and procedures to ensure GDPR is appropriately managed.  
However, at this time the PAC do not have any recommendations until they have carried out 
further research. 
 
 
Yours sincerely, 
 
 
 
 
 
 
 
Mr Andrew Newman 
Chairperson, Public Accounts Committee 
 
 
cc: Chief Internal Auditor   
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Annual Report 2020 
This report is submitted in accordance with the Communications Ordinance.  
 
“The Regulator must submit an annual written report to the Governor and to the Legislative Assembly 
about the exercise of the Regulator’s functions during each calendar year. An annual report must be 
made as soon as reasonably practicable, and in any case not later than 3 months after the end of the 
calendar year to which it relates. The Regulator must include in the report information of any attempts 
by any person or authority to improperly direct or control the Regulator in the exercise of the powers 
specified in subsection (1)” Communications Ordinance (2017). 
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Foreword from the Communications Regulator  

January to December 2020 was a period of consolidation in which telecommunications regulation matured and 
developed a greater focus on the quality and value of the services that consumers receive. This was been done 
primarily through the development of policies that ensure coherence between regulatory functions and the law 
that they are based upon.  A robust policy framework will also enable continuity and maintenance of standards 
between Regulators. 

Policies are now in place to manage all the national assets assign to the Regulator: spectrum, .fk domain and 
national telephone numbers.  More widely policies have been published which set out how the Regulator 
addresses complaints, consultations, information, investigations, enforcement, planning and reviews. 

Covid-19 stretched Sure’s ability to deliver services both in terms of demand and resources.  However, Sure 
managed these challenges well and continues to engage well with the Regulator. This has been particularly 
important in developing performance measures for 2021. 

Consumer protection has been tightened. In December 2020, the Regulator issued Sure with a Direction to 
report against a range of performance indicators for complaints, faults, network outages and service reliability, 
with the specified targets coming into force from 1 January 2021. The Direction, which followed a public 
consultation process, balances the protection of consumers against the impact on Sure.  Sure will report against 
the new targets quarterly.  During 2021, the Regulator intends to complete this quality of service framework 
with the deployment of probes in the Sure network that will enable the data rate of broadband to be measured. 
This framework will progress the Regulator’s intend to make evidence-based decision when dealing with Sure 
performance. 

The Regulator has also progressed the National Broadband Strategy. Work in 2020 concentrated on building a 
credible business case. The Broadband Strategy and the Implementation Plan will be developed in 2021. 

My priorities for 2021 are to: 

·           Governance – to continue to develop and test regulatory policies; 
·           Regulation – to consult on the development of class licences for remaining groups of spectrum users; 
·           Consumer Safeguards – actions to monitor performance and encourage or enforce improvements in 
service quality where necessary; and 
·           Supervision of national assets – to continue to improve the management of these assets. 
 
 

 

John Whitby 

Communications Regulator 

3 Mar 21 
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Review of Progress against Priorities 

1. The Regulatory Objectives set by the Regulator for 2020 in the 2019 Annual Report are in the 
table below with a brief explanation for each objective. This is expanded in detail in later parts of the 
report. 

Regulatory Objective 2019 Report Proposal Action Taken in 2020 
Governance • Publish the Regulator’s Annual Report. 

 
Complete. Published 18 Feb 20. 

• Hold a Public Meeting. 
 

Delayed by Covid 19 Lockdown. 
Complete. Held 7 Oct 20. 

Regulation • Conduct investigation into Broadband outage 
Oct/Nov 19. 

Complete. Investigation Report 
published – 14 Feb 20. 

• Review Sure Code of practice, Terms and 
Conditions and Charges. 

Not Achieved. 

• Conduct investigation into Sure T&Cs. 
 

Initiated Nov 20. Ongoing. 

Supervise National 
Assets 

• .fk domain name approvals. 
 

Ongoing. Business as Usual. Domain 
Management Policy issued Apr 20. 

• Revalidate Amateur Radio Licences. Complete. Consultation ran 10 Feb to 
30 Apr. All licences issued by 10 Jul. 

• Optimise ships licencing to enable efficient ITU 
reporting  

Complete. ITU Database updated 1 
Feb 20 and 6 monthly thereafter. 

Consumer Safeguards  • Publish Sure Q4/19 Complaint and Fault 
Statistics. 

Published 10 Mar 20. 

• Publish Sure Q4/19 Quality of Service (QoS) 
Statistics. 

Not Achieved. QoS Direction 
untenable and withdrawn 11 Mar 20. 

• Prepare and launch Customer Satisfaction 
Survey 2019. 

Complete. Survey ran from 16 Mar to 
5 Apr 20. 

• Publish Price Cap Compliance Report 2019. 
 

Complete 1 Apr 20.  Sure is compliant. 

• Publish Sure Q1/20 Complaint and Fault 
Statistics. 

Published 5 Aug 20. 

• Publish Sure Q1/20 QoS Statistics. 
 

Postponed until 2021. See Paragraph 
5a. 

• Publish Sure KPI 24 Customer Satisfaction Survey 
19 results. 

Not Achieved. Insufficient data. See 
Paragraph 5d. 

• Publish Sure Q2/20 Complaint and Fault 
Statistics. 

Published 5 Aug 20. 

• Publish Sure Q2/20 QoS Statistics. 
 

Postponed until 2021. See Paragraph 
5a. 

• Publish Sure Q3/20 Complaint and Fault 
Statistics. 

Published 4 Nov 20. 

• Publish Sure Q3/20 QoS Statistics. 
 

Postponed until 2021. See Paragraph 
5a. 

• Develop Improvements to QoS Reporting. 
 

Complete. See Paragraph 5. 

• Prepare User Habit Survey to inform FIG 
Broadband Strategy. 

Complete.  Survey is ready for launch 
in Mar 21. 

 
2. Governance. 

a.   Annual Report. The Communications Regulator’s Annual report was presented to the 
Executive Council under cover of EC 26/20 on the 24 Jun 19.  The Report was published on the 
Regulator’s website (https://www.regulatorfi.org.fk/) on 18 Feb 20. 
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b.   Public Meeting. The Public Meeting was delayed due to the Covid 19 Lockdown.  It 
was held on 7 Oct 20. A presentation to the public was made by Sure on their forward 
investment programme and progress with the MSAN/WiMax1 replacement programme. 

3.   Regulation - Investigations. 

a.   Oct/Nov 19 Denial of Service Attack on Sure. The Regulator carried out an investigate 
into the sustained Distributed Denial of Service (DDoS) attack which also targeted other Sure 
Companies in St Helena, Ascension Island, Diego Garcia and Guernsey over 24 days in Oct/Nov 
19. The attack significantly degraded off island services provided by Sure and highlighted the 
criticality of Sure’s Satcom Dish as national infrastructure and the need for continuity 
planning. The Regulator concluded that Sure were compliant with the Licence and had taken 
appropriate measures to safeguard the security and integrity of its services.  

b.   Sure’s Terms & Conditions, Code of Practice and Charges.  In Nov 20, The Regulator 
initiated a Review of Sure’s Terms & Conditions, Code of Practice and Charges in order to 
scrutinise whether consumer protections are adequately and fairly safeguarded. This 
investigation is ongoing. 

c.   Interference Investigation.  On 4 Jun 20 FIGAS reported interference on 119.00MHz, 
the Islandwide Air Safety Frequency, to the South of the Stanley to MPC road. While the 
interference did not cause significant harm, the cause was not found. While the Falkland 
Islands spectrum is not crowded and interference is infrequent, this incident does highlight 
that, while the Regulator has the powers to investigate, the Regulator does not have the 
means to collect technical evidence. 

4.   Supervision of National Assets. 

a.   The .fk Domain.  

(1)   Policy. The .fk Domain lacked a clear policy to draw the management 
components together. The Regulator drafted the .fk Management Policy in Feb-Mar 20 
and, following consultation with Sure, the policy was published in Apr 20. The Policy 
conforms to the international treaty obligations of the ITU Radio Regulations, the 
Internet Corporation for Assigned Names and Numbers and the Internet Assigned 
Numbers Authority2 whilst meeting national Domain needs. 

(2)   Numbers.  As at 1 Jan 21, a total of 182 .fk domain names were registered.  
During 2020 there were 10 new registrations and 6 retirements. The breakdown by 
sub domain names is as follows: 

(a)   .ac.fk   – 13 (7%). 

(b)   .co.fk   – 114 (62%). 

(c)   .fk    – 4 (2%). 

(d)   .gov.fk   – 36 (20%). 

                                                           
1 A Multi-Service Access Node (MSAN), is a device which connects customers' telephone lines to the core 
network, to provide telephone, ISDN, and broadband. WiMAX (Worldwide Interoperability for Microwave 
Access) is a family of wireless broadband communication which provide an earlier generation of network access. 
2 The Internet Assigned Numbers Authority is a function of ICANN, a non-profit private American corporation 
that oversees global IP address allocation, autonomous system number allocation, root zone management in the 
Domain Name System, media types, and other Internet Protocol-related symbols and Internet numbers. 
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(e)   .net.fk   – 1 (1%). 

(f)   .nom.fk  – 0 (0%). 

(g)   .org.fk   – 14 (8%). 

b.   Spectrum Management.  

(1)   Policy.  In 2019, the Regulator carried out a consultation on a Spectrum 
Management Framework.  Following integration of the comments, the framework has 
now been developed into a policy and published. During development of the policy 
the need for a number of processes and procedures were identified covering licence 
application processing, spectrum allocations and interference investigation.  These will 
be developed in 2021. 

(2)   Radio Licensing. 

(a)   Amateur Radio Licensing.   

i.   Amateur Radio Licensing was revalidated during 2020 to bring 
all licences under the Communications Ordinance and provide 
accurate personal details. Primarily, this involved the Islands 
Community although revalidation was advertised internationally to 
capture as many non FI licensees as possible.  

ii. Revalidation took place from 10 Feb to 30 Apr 21. At the start of 
the exercise, there were 1,186 licences in existence. Following 
revalidation, this had been reduced to 418 with full contact details.  

iii. Following appeal, an initial 16 overseas licences were issued. An 
extended revalidation window from ?? Sep to 15 Dec 21 was opened 
and a further 28 licences were issued by December. 

iv. It is a condition of the new licence that holders confirm their 
address and contact details annually to ensure that the database 
remains current. Following revalidation, the issue of licences was 
redelegated to the Treasury. 

(b)   South Georgia, South Sandwich Islands (SGSSI) and British Antarctic 
Territory (BAT) Amateur Radio Licences. Following an EXCO decision in mid-
2020 to enable the Regulator to issue SGSSI and BAT Amateur Radio Licences, 
the Regulator has contacted OFCOM to seek direction on how the callsign 
matrix might be split to cover the three jurisdictions. However, new law is 
required to enable SGSSI and BAT to issue licences. Therefore, the Regulator is 
making interim arrangements with the SGSSI Government until that legislation 
is in place. 

(c) Trial and Innovation Licences. A trial and innovation licence was issued to 
the US based company Lynk Global to enable them to test communications to 
a mobile phone 4G node based on a low earth orbit satellite. The tests were 
successful. 
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(d) VSAT3 Licences. Although there has been interest, no VSAT licences were 
issued in 2020. 

(3)  Spectrum Licensing. Following discussion with Sure in late 2020 the Regulator 
identified a need to issue Sure with global spectrum licences for all its spectrum usage.  
A spectrum licence was issued to Sure for the VHF Network deployment. Further work 
was required to capture all the remain spectrum use data. Additional schedules will be 
issued for the remaining usage early in 2021. 

(4)  ITU Reporting.  The Falkland Islands must report changes to the 
radiocommunications usage of Falkland Islands flagged ships in order to meet its 
obligations to the ITU Radio Regulations. Improving the efficiency has involved a 
revised Ship Station Licence application form to capture much of the missing data and 
a process to ensure that this continues. This is now in place. An initial report was made 
to the ITU in Feb 20. This was updated in Aug 20. the annual Ship Station Licensing 
process requires the Regulator to check if further updates are required and it is likely 
that this will then become an annual activity. 

c.   National Numbering.  

(1)    The Regulator is responsible for the effective management of the telephone 
numbers used in Sure’s and BFSAI’s telephone services. During 2020, the Regulator 
carried out an audit of number usage and developed a policy for the management of 
National Numbers and a National Numbering Plan that conforms to the international 
treaty obligations of the ITU Radio Regulations whilst meeting national needs. These 
two documents were published in Oct 20. 

(2)    As at 1 Jan 21, of the 100,000 numbers available, some 6,433 are in use of 
which 2071 are in use by BFSAI. The split between fixed line and mobile numbers is 5:1 
(5,390 fixed line and 1,032 mobile). Just 6.4% of the available numbers are in use. 
While some number bands are at just over 80% usage, none are under pressure 
requiring conservation activity. 

5.   Consumer Safeguards  

a.   Policy. In July 2019 a Direction was issued to Sure which was intended to be the 
foundation stone of QoS measurement and reporting with more parameters and targets 
added over time. Due to difficulties with the technical measurement and collection of data the 
Regulator revoked the Direction in February 2020.  During 2020 the Regulator carried out a 
public consultation on a revised regulatory framework.  This was followed by a series of 
discussions with Sure to identify a practicable and achievable framework with balanced 
impact. The consultation document has been recast as the Consumer Safeguard Policy and has 
been published.  A 2nd Direction was issued to Sure4 in Dec 20 which requires Sure to report to 
the Regulator against the Key Performance Indicators for complaints, faults and network 
outages. Technical enhancements are required to measure service reliability parameters 
(broadband availability and data speeds). The technical enhancements will be the subject of 
an EXCO paper in 2021. 

                                                           
3 A Very Small Aperture Terminal (VSAT) is a small-sized earth station used in the transmit/receive of data, voice 
and video signals over a satellite communication network. VSAT data throughput speeds have increased 
significantly throughout the years and now can provide multimegabit service in downstream and upstream. 
Antenna/dish sizes usually range from 1.2m to approximately 3m in diameter. 
4 The Communications Regulator makes this Direction under s11(2)(b) of the Communications Ordinance 2017 
and under Paragraph 26 of the Individual Operating Licence issued to Sure SA Ltd by the Falkland Islands 
Governor on 7 April 2017. 
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b. Sure Complaint Statistics.  

(1)   A total of 15 complaints were received in 2020, as compared to 51 complaints 
in 2019. The complaints concerned a range of issues from landline reliability, mobile 
handset issues, billing issues and internet access speeds. 

(2)    All the Stage 1 complaints were resolved within the 7 working day target 
response time. Sure has therefore exceeded the 90% completion rate that became a 
formal target from 1 January 2021.  None of the complaints was escalated to Stage 2.  

(3)   There has been a significant improvement during 2020 in both the number of 
complaints made by customers and the manner in which they have been addressed by 
Sure. This has been especially satisfactory given the challenges faced by Sure during 
the Covid-19 pandemic. 

c. Sure Fault Statistics. 

(1)   Total Faults. There were 14% fewer faults reported in 2020 compared with 
2019.  There was a drop in the number of faults across all customer types and all 
regions other than Camp.  In Camp the number of faults rose by 21%.  There were also 
fewer faults caused by Sure compared with 2019: 5.2 faults per 100 lines compared 
with 7.1 in 2019.  However, there was a deterioration in Camp where the number of 
faults rose by 49% from 36.7 to 54.8 per 100 lines.  Sure also improved its resolution of 
faults during 2020.  The proportion of faults being resolved within the target repair 
period rose for most customers, but there was a 2% reduction in performance for 
business customers in Stanley. 

(2)   Sure Faults. The overall incidence of faults for which Sure is responsible was 
higher in 2020 than the target levels that have been set for 2021.  There were 55 faults 
per 100 subscriber lines in Camp, compared with the new target of 36 faults per 100 
lines, and in Stanley there were 6.4 faults per 100 subscriber lines compared with the 
new target of 7 faults per 100 lines.   

(3)   Fault Repair Target. Overall, Sure met its fault repair target 88% of the time in 
Stanley and 83% of the time in Camp. There were 66 incidences of faults on residential 
lines not being repaired on target, with 6 of them resulting in compensation being paid 
by Sure, amounting to £125.88.  There were 28 incidences of faults on business lines 
not being repaired on target, none of which resulted in compensation being paid. 

(4)   Future Performance. The Direction issued to Sure on 17 December 2020 
establishes targets both for the number of faults on the Sure network and the 
proportion of faults repaired within a specified time period.  These targets do not 
apply until 2021, but it is worth noting how they compare with Sure’s performance in 
2020. Sure’s performance was considerably below target for fault numbers in Camp 
and for fault repairs for business subscribers in Stanley. 

d. Customer Satisfaction Survey. 

(1)  The Customer Satisfaction Survey planned for Nov 19 was delayed because of the 
significant changes to the broadband service introduced on 1 Dec 19. The Regulator 
decided that customers would require more time using the new service before 
comparable answers could be expected in the survey. The survey was run in Mar 20 
for three weeks and was widely advertised via social and traditional media. However, 
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this was in the middle of the Covid 19 lockdown which was a primary contributor to 
the poor response.  There were two versions of the survey one for residential and one 
for business customers. Only 48 surveys in total were completed. As a result, the 
Regulator was unable to draw any conclusion from such a small sample and no list of 
issues was sent to Sure for response and no Regulator report was published. 

(2) The 2021 Customer Satisfaction Survey was initiated as planned on 18 Jan. If the 
response rate remains low it will not be possible to draw robust conclusions. In these 
circumstances the Regulator will examine alternative formats for more effective 
engagement and how the views of children and young people could be included. 

e. Price Cap. 

(1)   The Sure Price Cap Compliance Report for 2019 was submitted on 1 Apr 20, 
the due date. The report indicated full compliance with the terms of the price cap. In 
2018 Sure chose not to increase prices by as much as permitted under the price cap, 
with the result that the unused allowance of £59,849 was carried forward into 2019.  
In addition, with RPI of 3.02%, Sure was permitted to increase its price cap revenues 
by a further £119,402 for 2019.  Sure did increase some prices during 2019, in 
particular monthly subscription charges, with the result that revenue for price cap 
services increased by £4,473.  Overall, the small price increases that Sure made during 
2019 have left consumers collectively £174,778 better off compared with the 
maximum prices that Sure could have set under the price cap. 

(2)   A new price cap was established in 2020 following a review at the end of the 
2016-2019 price cap period.  A key element of this review was to ensure that the right 
services were covered by the price cap and, in particular, that appropriate 
consideration was made for the broadband services that make up an increasing 
proportion of Sure revenues.  In the event, because FIG was concurrently planning a 
substantial uplift of satellite capacity in December 2019, it was decided not to extend 
the scope of the price cap but to retain a separate broadband obligation.  Similarly, 
consideration was given to how Quality of Service (QoS) measures might be 
embedded within the price cap, but it was decided to address these matters through a 
separate Consumer Safeguards regulatory framework. 

(3)   The new price cap, which runs from 2020-2023, is constructed in essentially 
the same way as the previous version.  Some minor computational changes were 
made, the scope was extended to include all 4G mobile services, and Sure was not 
allowed to carry over unused credits from the previous regime, thus limiting its scope 
of future price increases.   Sure has to demonstrate its compliance with the price cap 
annually in April, using a standard template prepared by the Regulator. 

(4)    If broadband services are to be brought into the next price cap review in 2023, 
it will helpful to decouple the timing of the review from the next upgrade to satellite 
capacity.   This would enable the price cap to take account of the available 
international capacity and the way it is funded, to derive KPIs for both prices and 
quality of service. 

6.   Website. The Regulator’s website (www.regulatorfi.org.fk) received a total of 1484 unique 
visits in 2020.  In general, the site is now receiving a much wider range of visitors looking for a wider 
range of information.  This is reflected in the following statistics.  The majority of visits were from the 
Falkland Islands and the UK, but there were visitors from 56 countries. 23% of the referrals5 were from 

                                                           
5  A referral is the site where a user found the link or web address to your site. 
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Google and Facebook but the most popular referral was from the South Gate Amateur Radio News 
(12%) announcing the Amateur Radio Revalidation process. 51% of site searches covered a much 
wider range of subjects. Only 12% of search were for Amateur Radio licensing down from 51% in 2019. 

7.   Maturity Matrix and Policies. In the early part of 2020, the Regulator developed a Maturity 
Matrix for the Regulatory function from which to identify the range of policies, guidance and 
procedures to make regulation more efficient and effective. Implementation of the resulting action 
plan is ongoing.  However, to date the Regulator has, in addition to the policies for spectrum and 
consumer safeguarding set out above, drawn together the following: 

a.   A complaints and appeals policy to ensure consumers are able to make a complaint or 
an appeal against the Regulator. 

b.   A consultation and publication policy to set out how the Regulator will consult 
consumers and the standard that will be used for publication. 

c.   A data protection policy to ensure that any processes that the Regulator uses to 
manage personal data are compliant and that good data protection practice is imbedded in 
the culture of regulatory work. 

d.   An investigation and enforcement policy that sets out how the Regulatory will 
approach investigations and enforcement of resulting decisions. 

e.   A licencing policy is to set out how the Regulatory will manage radio communications 
applications and licensing. 

f.   A planning and reporting policy to set out how the Regulator will approach budget and 
regulatory development planning and reporting. 

g.   A performance management policy to set out the indicators, targets and the 
supporting framework that will be used to drive the behaviours and outcomes by the 
Regulator that are in the best interests of consumers. 

h.   A policy and legislative review policy will set the timetable and activity for the periodic 
review of regulatory legislation and policy. 

8. National Broadband Strategy.  

a.   In addition to regulatory duties, the Regulator has progressed the National Broadband 
Strategy. Having agreed the approach in Mar 20, the Regulator has delivered: 

(1)   A Trends, Drivers and Outcomes Paper which to set out the global industry 
trends, the local drivers for digital development, and the future potential outcomes for 
the Falkland Islands, in order to set an agreed target for the Falkland Islands 
Broadband Strategy. 

(2)   A Strategy Mandate which set out at a high level and across a wide landscape: 
what the strategy will deliver, how the Falkland Islands would be improved, timescales 
and cost, alignment with other FIG programmes, external drivers/pressures and a 
summary of the current state. 

(3)   A Strategy Brief to provide an assessment of the viability and achievability of 
the proposed NBS built around a business case specifically tailored to the Falkland 
Islands economy. 
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b.   Subject to approval of the Strategy Brief, it is intended to develop the Strategy and 
Implementation Plan during 2021. 

Action Plan for 2021 

9. Note: this is not an exhaustive list of regulatory activity but summarises those actions that can be 
planned for and anticipated.  
 

Title Description Regulatory 
Objective 

Output Planned 
Delivery 

(Qtr) 
Investigate WhatsApp 
Hacking  

Investigate the vulnerability and abuse of 
WhatsApp messaging in the FI 

Consumer 
Safeguards 

Investigation Report Q1 

Domain Name 
Authorisations 

Approval of domain name applications. Supervise 
National Assets 

Approvals (As 
Required) 

Q1-Q4 

National Numbering 
Policy 

Publish Annual Operator Number Usage 
Reporting. 

Supervise 
National Assets 

Information Notice Q1 

.fk Doman Management 
Policy 

Publish the annual .fk domain report. Supervise 
National Assets 

Information Notice. Q1 

Complaint Stats Q4/20 
 

Publish Sure Quarterly Complaint Statistics 
Q4/20. 

Consumer 
Safeguards 

Information Notice Q1 

Fault Reporting Q4/20 
 

Publish Sure Quarterly Fault Statistics Q4/20. Consumer 
Safeguards 

Information Notice Q1 

Annual Report 
 

Publish Regulator’s Year End Annual Report 
2020. 

Governance Annual Report Q1 

Customer Satisfaction 
Survey 

Prepare and launch Customer Satisfaction 
Survey 2021. 

Consumer 
Safeguards 

Live Survey Q1 

Broadband Reliability 
Probes 

Seek EXCO approval to acquire probes to 
collect broadband data. 

Consumer 
Safeguards 

EXCO Acquisition 
Approval 

Q1 
 

Hold Public Meeting 
 

Hold a Public Meeting to update Public. Governance Public Information Q2 

QoS Performance 
Governance 

Assessing and Awarding Penalties  
Following Missing QoS Performance Targets. 

Consumer 
Safeguards 

Policy published Q2 

Sure QoS Reporting 
Q1/21 

Publish Sure Quarterly Quality of Service 
Reporting Q1/21. 

Consumer 
Safeguards 

Information Notice Q2 

Investigate Emerging 
Starlink Services 

Investigate the legal and Contractual aspects 
of Starlink use in the FI. 

Consumer 
Safeguards 

Investigation Report  

Price Cap 20 
 

Publish Price Cap Compliance Report 2020. Consumer 
Safeguards 

Consumer interests 
safeguarded 

Q2 

Publish Customer 
Satisfaction Survey 20 

Publish Customer Satisfaction Survey 20 
Results. 

Consumer 
Safeguards 

Survey Report Q2 

EXCO Broadband Probe 
Locations 

Analysis of most effective location for 
broadband probes 

Consumer 
Safeguards 

EXCO Paper Approved Q3 

Class Licensing 
Consultation 

Develop a Class Licence Policy Framework for 
consultation 

Supervise 
National Assets 

Consultation Report 
published. 

Q3 

Investigation into Sure 
T&Cs. 

Conduct investigation into Sure T&Cs. Regulation Publish Investigation 
Report 

Q3 

Amateur Radio Licence 
Revalidation 

Validate Amateur Radio Licence Contact 
Details 

Supervise 
National Assets 

Revalidated Licence 
Database 

Q3 

Sure QoS Reporting 
Q2/21 

Publish Sure Quarterly Quality of Service 
Reporting Q2/21. 

Consumer 
Safeguards 

Information Notice Q3 

Recruitment Process 
 

Initiate Process to Recruit a New Regulator Human 
Resources 

New Regulator Jan 22 Q3 

Sure QoS Reporting 
Q3/21 

Publish Sure Quarterly Quality of Service 
Reporting Q3/21. 

Consumer 
Safeguards 

Information Notice Q4 

Broadband Probes Initial 
Operating Capability 

Broadband Probes deployed and operating 
with Agreed KPIs 

Consumer 
Safeguards 

Live Data Q4 

Class Licence Registration Class licensees register subject to 
consultation 

Supervise 
National Assets 

Class Licence 
Registration complete 

Q4 
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LEGISLATIVE ASSEMBLY 

 
THURSDAY 29 APRIL 2021 

 
QUESTIONS FOR ORAL ANSWER 

 
Question Number 23/21 by Honourable Teslyn Barkman 
 
Can the Honourable Chief Executive please provide the House with an update on the plan for the 
FIMCO strategic review and a timeline of works? 

 
Question Number 24/21 by Honourable Dr Barry Elsby 
 
In the light of evidence presented during a recent criminal court case concerning the inappropriate 
access of patients computerised medical records in our medical department, could the 
Honourable Ian Hansen please advise the House what investigations have been carried out by the 
King Edward V11 Memorial Hospital to identify all patients who have had their medical records 
inappropriately accessed by this former employee.  

 
Question Number 25/21 by Honourable Roger Spink 
 
The Falkland Islands Meat Company was set up and has been subsidised heavily by the taxpayer to 
process and provide an outlet for Falkland Island Meat.  
 
Can the Honourable Mark Pollard advise what quantity in value and weight of imported beef has 
been supplied via the Falkland Islands Meat Company to the Fishing Fleet and Stanley Outlets so 
far this year and advise what steps are being taken to maximise the supply of local meat to such 
outlets? 

 
Question Number 26/21 by Honourable Roger Spink 
 
Can the Honourable Mark Pollard advise what issues have caused the delay in processing of 
Permanent Resident Permits and Status applications and advise what steps are being undertaken 
by Governments management to rectify the situation and advise why such action had not been 
undertaken when the initial delays were identified? 
 
Question Number 27/21 by Honourable Dr Barry Elsby 
 
Can the Honourable Roger Edwards please inform the House as to why the planning for the 
development works on the Teaberry Way estate has taken so long and why so many promised 
dates for the issuing of tenders have come and gone. When does he hope the tenders will be 
issued? 
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Question Number 28/21 by Honourable Mark Pollard  
 
Given at the last Housing committee meeting it was stated that PWD had only the budget for 
doing Police cottages in terms of housing renovation and nothing else. Could the Honourable Dr 
Barry Elsby please firstly inform the House whether this statement is indeed correct? And secondly 
when it is planned for the other houses in the local pool (one of which has been out of action for 
around four years) to come back into use? 
 
Question Number 29/21 by Honourable Mark Pollard  
 
Can the Honourable Roger Edwards please inform the House of what, if any, plans there are for 
the future uses of Britannia House? 
 
Question Number 30/21 by Honourable Mark Pollard  
 
I believe Operation Cinnamon has now been concluded. Could the Honourable Leona Roberts 
please give the House an update on the outcomes/findings of this work? 
 
Question Number 31/21 by Honourable Teslyn Barkman 
 
Can the Honourable Dr Barry Elsby update the House on any progress he is aware of in the refund 
of monies by LATAM to passengers who had their flights cancelled due to the Coronavirus 
pandemic. 
 

23

Cheord14
Typewritten Text
Question Withdrawn



 

LEGISLATIVE ASSEMBLY 
 

ORDER PAPER 
 

THURSDAY 29 APRIL 2021 
 

MOTIONS 
 

 
Motion Number 06 of 2021 by the Honourable Dr Barry Elsby 
 
That this House notes the comments and recommendations of the Public Accounts Committee in 
respect of: 
 
 Internal Audit Report 2/21 Accounts Payable – Straight to Bank (Limited Status) 

 
 Internal Audit Follow Up report 8/21 Resilience of Stanley’s Water Supply (Limited Status) 

 
and in accordance to the Public Accounts Ordinance 2009, clause 14 (1) a written response is 
required to be submitted to the Legislative Assembly by the Governor within six months.  
 
Proposed by the Honourable Dr Barry Elsby 
Seconded by the Honourable Teslyn Barkman 
 
 
Motion number 07 of 2021 by the Honourable Chief Executive 
 
That this House notes and accepts the progress report on the Islands Plan to date. 
 
Proposed:  The Honourable Chief Executive 
Seconded: The Honourable Mark Pollard 
 

 
Motion number 08 of 2021 by the Honourable Mark Pollard 
 
That this house requests the Honourable Chief Executive to undertake a review of how the 
processes of Executive Council can open itself to more scrutiny.  

 
This review should look at, evaluate and present options such as but not exclusive to: 

• Whether or not minutes from public papers should be published routinely. 
• Whether we should have a public facing policy forward plan that defines what 

policy work is coming up and estimated timelines. 
• Whether some matters could be dealt with by existing committees rather than 

ExCo. 
 

Looking at potential benefits and possible risks of any changes and feeding back the results within 
6 months of this Assembly. 
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Proposed:  The Honourable Mark Pollard 
Seconded: The Honourable Leona Roberts
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Public Accounts Committee 
PO Box 420 Stanley Falkland Islands FIQQ1ZZ 
Tel +500 22905               Email: pacsecretary@horizon.co.fk 

 
Ref: PAC/21/03/01 

 

24th March 2021 
 
 
Clerk of the Legislative Assembly and Executive Council 
Members of the Legislative Assembly 
Gilbert House 
Stanley 
 
Dear Cherie, 
 
Internal Audit Report 2/21 Accounts Payable – Straight to Bank (Limited Status) 
 
I write in relation to the Internal Audit report 2/21 Accounts Payable – Straight to Bank (Limited 
Status) dated 17th November 2020 which was reviewed at the PAC meeting held 28th January 
2021. 
 
The PAC noted the progress to date on this audit item, however were concerned by an issue in 2.3 
regarding the recovery of a payment of £50,851.80 made incorrectly via an intermediate bank. 
 
 

RECOMMENDATION:  The PAC recommends that confirmation is received that the miss-
payments to the intermediate bank have been recovered at appropriate values.   

 
 
Kind regards, 
 
 
 
 
 
 
 
Mr Andrew Newman 
Chairman  
Public Accounts Committee 
 
cc: Chief Internal Auditor   
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Public Accounts Committee 
PO Box 420 Stanley Falkland Islands FIQQ1ZZ 
Tel +500 22905               Email: pacsecretary@horizon.co.fk 

 
Ref: PAC 21/03/02 

 

24th March 2021 
 
Clerk of the Legislative Assembly and Executive Council 
Members of the Legislative Assembly 
Gilbert House 
Stanley 
 
Dear Cherie, 
 
Internal Audit Follow Up Report 8/21 Resilience of Stanley’s Water Supply (Limited Status) 
 
I write in relation to the Internal Audit Follow Up report 8/21 Resilience of Stanley’s Water Supply 
(Limited Status) dated 2nd November 2020 which was reviewed at the PAC meeting held 28th 
January 2021. 
 
The PAC welcomed Follow Up Report 8/21 on Stanley’s Water Resilience although very little has 
been implemented and items described as ‘in progress’ are not supported by timelines or the 
times stated have lapsed.   
 
The PAC noted that the water supply to Stanley is critical infrastructure for the nation, concerns 
over predicted drying in the Islands with climate change and in preparing Stanley for future growth 
any uncertainty over the future water supply resilience is concerning. 
 

RECOMMENDATION:  The PAC recommends that a robust action plan be put in place 
reflecting the recommendations from Internal Audit 8/21 Resilience of Stanley’s Water 
Supply with appropriate dates and responsible officers/organisations especially the 
appropriate testing of contingency plans. 

 
Kind regards, 
 
 
 
 
 
 
 
Mr Andrew Newman 
Chairman  
Public Accounts Committee 
 
cc: Chief Internal Auditor   
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LEGISLATIVE ASSEMBLY 
 

ORDER PAPER 
 

THURSDAY 29 APRIL 2021 
 
 
Portfolio Reports: 
 

• The Honourable Stacy Bragger 
• The Honourable Roger Edwards 
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LEGISLATIVE ASSEMBLY 

 
ORDER PAPER 

 
THURSDAY 29 APRIL 2021 

 
ORDER OF THE DAY: BILLS 

 
 

• Childcare Subsidy Scheme Bill 2021 
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PROCEDURE FOR TAKING GOVERNMENT BILLS WHICH HAVE BEEN PUBLISHED IN THE GAZETTE 

CLERK Childcare Subsidy Scheme Bill 2021, this Bill has been Gazetted 
and we go to the second reading. 

  
The Hon Stacy 
Bragger 

Mr Speaker, Honourable Members …… 
 
I beg to move the second reading of the Bill 

  
The Hon Leona 
Roberts 

“I second the motion”. 

  
Mr Speaker “Does any Honourable Member wish to speak on the Bill?” 
  
 “There is no debate” 

 
Is there any objection to dealing with this Bill by the short 
procedure? 
 
No Objection 
 
Does any Member wish to propose any amendments to the 
wording of the Bill? 
 
No Amendments 
 
“I declare that the Bill will be read for a third time and do Pass” 

  
 Debate 
  
Mr Speaker The Motion is that the Bill be read a second time – any objection 

to the Motion? 
 
No Objection – the Bill will be read a second time. 

  
CLERK Falkland Islands Environment Trust Bill 2021 
    
Mr Speaker Declares that the Assembly is in Committee 
  
CLERK Clauses 1 and/to….. 
  
MOVER I beg to move the Clauses 1 and/to….stand part of the Bill 
  
Mr Speaker “The Motion is that Clauses 1 and/to…stand part of the Bill. Is 

there any objection to the Motion? 
 
No objection, Clauses 1 and/to….stand part of the Bill” 
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CLERK Schedules (if any) 
  
MOVER I beg to move the Schedule(s) stand part of the Bill. 
  
Mr Speaker The Motion Is that Schedule(s) stand part of the Bill – any 

objection?  No Objection, the schedule stands part of the Bill. 
  
Mr Speaker Declares that the Assembly resumes. 
  
The Hon Stacy 
Bragger 

“I beg to move the Bill be read a third time and do Pass” 

  
Mr Speaker “The Motion is that the Bill be read a third time and do Pass – any 

objection to the Motion? 
 
No objection, the Bill will be read a third time and do Pass” 

  
CLERK Childcare Subsidy Scheme Bill 2021 

 

31



 

Childcare Subsidy Scheme Bill 2021  

 (No.    OF 2021)  
ARRANGEMENT OF PROVISIONS  
  
Clause  

PART 1 - PRELIMINARY  
  

1. Title and commencement  
2. Interpretation  

  
PART 2 - CHILDCARE SUBSIDY SCHEME AND SUBSIDIES  

  
3. Establishment of Scheme  
4. Eligibility for subsidy  
5. Application for subsidy  
6. Grading of childcare provision  
7. Assessment and payment of subsidy  
8. Stopping payment of subsidy  
9. Adjustment of payments  
  

PART 3 - GENERAL  
  
10. False statements  
11. Inspections  
12. Director to issue guidance  
13. Subsidiary legislation  
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Childcare Subsidy Scheme Bill 2021  

 (assented to:      2021)  
(commencement: on publication)  

 (published:      2021)  

A BILL  

for  

AN ORDINANCE  

To establish a Childcare Subsidy Scheme for the benefit of registered persons and children 
receiving childcare; to provide for the administration of the Scheme by the Director; to provide for 
the grading of childcare provision for purposes of assessing the subsidy payable per child; and to 
provide for connected matters.  

BE IT ENACTED by the Legislature of the Falkland Islands ⎯  

PART 1 - PRELIMINARY  
1.  Title and commencement  
(1) This Ordinance is the Childcare Subsidy Scheme Ordinance 2021.  

(2) This Ordinance comes into force on publication in the Gazette.  

2.  Interpretation  
In this Ordinance, unless otherwise stated or the context otherwise requires ⎯  

“child” means a child who is aged three months or over and 11 years and below;  
“childcare” means child minding or day care provided under the Child Minding and Day Care 
Ordinance;  

“Director” means the Director of Education or the Director’s nominated representative;  
“guidance” means guidance issued or deemed to have been issued, by the Director under section  
12;  

“minimum standards” means minimum standards specified by the Director in guidance;  

“Child Minding and Day Care Ordinance” means the Child Minding and Day Care Ordinance 2018 
and subsidiary legislation made under it;  
“prescribed” means prescribed in regulations;  
“registered” means registered under the Child Minding and Day Care Ordinance;  
“Scheme” means the Childcare Subsidy Scheme established under section 3; and  

“subsidy” means a childcare subsidy payable to a registered person under the Scheme.  
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PART 2 - CHILDCARE SUBSIDY SCHEME AND SUBSIDIES  
 
3.  Establishment of Scheme  
(1) There is established a Childcare Subsidy Scheme for the payment of subsidies to a registered 

person to assist with childcare.  

(2) The Scheme is administered by the Director.  

(3) The Scheme is funded by money appropriated for that purpose by an Appropriation 
Ordinance.  

4.  Eligibility for subsidy  
(1) Subject to subsection (2), a registered person is eligible for a subsidy under the Scheme in 

respect of children receiving childcare from that person if the requirements set out in 
subsection (2) are met.  

(2) A registered person is eligible for a subsidy under the Scheme if ⎯  

(a) their name is in the register of child minders or the register of providers of day care 
and their registration has not been suspended, cancelled or removed in terms of Part 
4 of the Child Minding and Day Care Ordinance; and  

(b) the parent or guardian of the child in respect of whom a subsidy is claimed pays a fee 
to the registered person for their child.  

(3) For the avoidance of doubt, a subsidy is not payable to a registered person in respect of⎯  

(a) their own child receiving childcare from them;  

(b) a child whose parent or guardian does not pay fees to the registered person; or  

(c) a person in circumstances specified by order under section 4 of the Child Minding and 
Day Care Ordinance.  

5.  Application for subsidy  
(1) A registered person who is eligible for a subsidy may apply for a subsidy to the Director in a 

form approved by the Director.  

(2) The registered person must provide information as prescribed, with the application.  

(3) Information referred to under subsection (2) may include information connected with the 
registered person’s activities considered necessary for the purposes of paying a subsidy under 
this Ordinance.  

6.  Grading of childcare provision  
(1) The Director may grade childcare provided by registered persons for the purpose of 

calculating the subsidy that a registered person gets in respect of a child.  
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(2) Regulations must specify the grades for purposes of subsection (1).  

(3) The Director must apply the minimum standards when grading childcare provision.  

(4) Despite regulation 21(3) of the Child Minding and Day Care Regulations 2018, a registered 
person must comply with the minimum standards that apply to the grade determined by the 
Director if they are to continue receiving the subsidy applicable to that grade.  

7.  Assessment and payment of subsidy  
(1) The Director may pay to a registered person a subsidy in respect of a child receiving childcare 

at a rate per child as prescribed.  

(2) A subsidy must be determined on the basis of the level at which childcare provided by a 
registered person is graded and the Director may take into account the amount of fees 
charged by the registered person per child.  

(3) Different rates per child are payable in respect of different grades of childcare.  

(4) Where childcare provided by a registered person is regraded upwards or downwards, the 
subsidy must be revised to match the new grade, and a revised subsidy applies with effect 
from the date specified in a notice by the Director notifying the registered person of the new 
grade.  

(5) The process, method of payment and documents to be submitted in support of a claim for a 
subsidy are to be prescribed.  

8.  Stopping payment of subsidy  
(1) The Director must immediately stop payment of a subsidy if ⎯  

(a) a registered person no longer complies with section 4(2); or  

(b) the registered person fails to keep records or to provide information as prescribed.  

(2) A registered person’s subsidy will be reinstated once the cancellation or suspension is lifted.  

(3) The procedure for stopping a subsidy under this section will be prescribed.  

9.  Adjustment of payments  
(1) Subject to subsection (2), if a subsidy is paid and it is found that the amount was not 
properly paid, the Director may require the amount to be refunded ⎯  

(a) if it was paid to a registered person who was not entitled to receive the amount, by 
that registered person; or  

(b) if it was paid to a person on behalf of a registered person who was not entitled to 
receive the amount, by that person.  
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(2) Any sum that is required to be repaid under this section may be set off against future 
payments due to the registered person under this Ordinance or may be recovered by the Director 
as a civil debt.  

PART 3 - GENERAL  
10.  False statements  
A registered person who, in an application for a subsidy knowingly or recklessly ⎯  

(a) makes a statement or representation which is false in a material particular;  

(b) provides or causes or allows to be provided, a document or information which is false in a 
material particular; or  

(c) withholds any information which is material, commits an offence.  

Penalty: A fine not exceeding level 5 on the standard scale.  

11.  Inspections  
(1) The Director may arrange for an inspection of records or information kept by a registered 
person for purposes of this Ordinance.  

(2) Part 5 of the Child Minding and Day Care Ordinance (including regulations made under that 
Part) applies to inspections carried out under this section with the necessary changes.  

12.  Director to issue guidance  
(1) The Director may issue guidance for ⎯  

(a) minimum standards for purposes of grading childcare provision; or  

(b) any matter which is to be prescribed under a provision of this Ordinance.  

(2) The minimum standards set out in guidance issued under the Child Minding and Day Care 
Ordinance are deemed to have been issued under this section and apply until the Director 
issues other guidance under subsection (1).  

(3) The Director must make arrangements for any guidance issued under subsection (1) to be 
made available to all registered persons and other interested parties, on request, 
(electronically or in hard copy).  

13.  Subsidiary legislation  
(1) The Governor may make regulations generally for giving effect to this Ordinance, and for any 

matters that may be prescribed under this Ordinance.  

(2) Regulations under subsection (1) may provide for the following matters ⎯  

(a) procedures for application for a subsidy, payment and information to be submitted 
with the application;  
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(b) reimbursement of the Scheme where subsidy is paid wrongly;  

(c) stopping of payment of subsidy;    

(d) grading of childcare provision; and  

(e) appeals.  

______________________________________  
OBJECTS AND REASONS  

  
This Bill brings the Childcare Subsidy Scheme under the purview of legislation.  The Scheme is 
administered by the Director of Education.  Subsidies are paid to registered persons.  The subsidy 
will assist in improving childcare provision in the Falkland Islands.  Childcare provision will be 
graded into categories as prescribed.  The Director uses standards issued or deemed to have been 
issued under the Ordinance.  A higher grade means a bigger subsidy.  
  
A subsidy is also used as a way of regulating fees charged by registered persons.  The subsidy is 
pegged against the fees charged to parents or guardians of children.  The higher the fees, the 
lower the subsidy that a registered person receives.  Further, a subsidy is not payable in respect of 
a registered person’s own children or children of staff members who receive childcare from the 
registered person but do not pay fees.  
  
The individual clauses provide as follows:  
  
Part 1, clauses 1 and 2 provide for preliminary matters.  Commencement is on publication in the 
Gazette.  Various terms used in the Bill are defined in clause 2.  The Child Minding and Day Care 
Ordinance 2018, which provides for registration is defined.  The term childcare is used to cover 
both childminding and provision of day care and it is defined.  
  
Part 2 provides for the establishment of the Scheme and payment of the subsidy.  
  
Clause 3 establishes the Scheme and its funding.  
  
Clause 4 provides for eligibility for a subsidy.  A registered person must be in the register of child 
minders or providers of day care in order to receive a subsidy.  Their registration must not be 
suspended or cancelled.  
  
Clause 5 provides that application for a subsidy is made in a form approved by the Director and the 
applicant must submit information as prescribed.  
  
Clause 6 provides for the grading of childcare provision using minimum standards specified by the 
Director.  A registered person must comply with the standards applicable to their grade in order to 
continue receiving the subsidy applicable to that grade.  
  
Clause 7 deals with assessment and payment of subsidies.  Different rates are payable per child 
based on the grade of the childcare provided by the registered person and the fees paid by a 
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parent or guardian.  A regrading of childcare provided by a registered person to a higher or lower 
grade, results in a revision of their subsidy to match the new grade.  
  
Clause 8; the Director may stop payment of a subsidy for reasons set out in the clause.  
  
Clause 9 allows for adjustment of payments where a subsidy was wrongly paid.  Any amount due 
under this clause may be set off against future payments due to the registered person.  
  
Part 3 provides for general matters.  
  
Clause 10 under this clause it is an offence for a registered person to submit information that is 
false in a material particular whether knowingly or recklessly.  
  
Clause 11 provides for inspections for purposes of the Ordinance.  Part 5 of the Child Minding and 
Day Care Ordinance applies to inspections under this Ordinance.  
  
Clause 12 allows the Director to issue guidance mainly to specify minimum standards.  Instead of 
issuing new minimum standards, the minimum standards specified in guidance issued under 
section 37 of the Child Minding and Day Care Ordinance 2018 are deemed to have been issued 
under this Ordinance.  
  
Clause 13 gives power to the Governor to make subsidiary legislation on matters specified in 13(2).  
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LEGISLATIVE ASSEMBLY 
 

ORDER PAPER 
 

THURSDAY 29 APRIL 2021 
 

MOTION FOR ADJOURNMENT 
 
 

CLERK “Motion for Adjournment” 
  
CHIEF EXECUTIVE Mr Speaker I beg to move that this House stands adjourned 

sine die” 
  
 (Honourable Members may speak to the Motion) 
  
 After last Honourable Members has spoken: - 
  
MR SPEAKER “The House stands adjourned accordingly”.  Mr Speaker then 

departs. 
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