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LEGISLATIVE ASSEMBLY 
THURSDAY 16 SEPTEMBER 2021 

09:00 AM 
 
 

ORDER PAPER 
 
 

1. Prayers 
 

2. Confirmation of the Record of the Legislative Assembly held on 26 August 2021 
 

3. Papers to be Laid on the Table by The Honourable Chief Executive 
 

4. Motions 
 

5. Reports 
• Portfolio Reports 

 
6. Order of the Day: Bills 

 
7. Motion for Adjournment 

 



 

LEGISLATIVE ASSEMBLY 
 

THURSDAY 16 SEPTEMBER 2021 
 

Papers to be Laid on the Table by 
The Honourable Chief Executive 

 
 
Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last sitting of 
the Legislative Assembly and Laid on the Table pursuant to section 35(1) of the Interpretation and 
General Clauses Ordinance 1977. 
 

• Statistics (Census) Order 2021 
• Immigration (Permanent Residence Permit Appeals) Regulations 2021 

 
In accordance with Section 57 of the Finance and Audit Ordinance; 
 

• The Falkland Islands Tourist Board Audited Financial Statements and Annual Report for 
year ended 30 June 2020 

 
 



 

 
Process for Papers to be laid on the Table 

 
CLERK Reads the list of Papers to be laid on the Table 

  
Chief Executive Mr Speaker, I hereby lay the aforementioned Papers on the Table 

  
Hon Roger Spink Mr Speaker, under Standing Order Section 41 (3) I move that the 

Statistics (Census) Order 2021 be noted 
  
 -------- Explanation ------ 
  

Mr Speaker Please could we have a seconder 
  

Hon Mark Pollard Mr Speaker I second the Motion 
  
 -------------------------Any Debate------------------------------ 
  

Mr Speaker Honourable Members, the Motion is that the Statistics (Census) 
Order 2021 are noted. 

 

Hon Leona Roberts Mr Speaker, under Standing Order Section 41 (3) I move that the 
Immigration (Permanent Residence Permit Appeals) Regulations 
2021 be noted 

  
 -------- Explanation ------ 
  

Mr Speaker Please could we have a seconder 
  

Hon Mark Pollard Mr Speaker I second the Motion 
  
 -------------------------Any Debate------------------------------ 
  

Mr Speaker Honourable Members, the Motion is that the Immigration 
(Permanent Residence Permit Appeals) Regulations 2021 are 
noted. 

 



 

 

Hon Mark Pollard Mr Speaker, under Standing Order Section 41 (3) I move that the 
Falkland Islands Tourist Board Audited Financial Statements and 
Annual Report for year ended 30 June 2020 be noted 

  
 -------- Explanation ------ 
  

Mr Speaker Please could we have a seconder 
  

Hon Stacy Bragger Mr Speaker I second the Motion 
  
 -------------------------Any Debate------------------------------ 
  

Mr Speaker Honourable Members, the Motion is that the Falkland Islands 
Tourist Board Audited Financial Statements and Annual Report 
for year ended 30 June 2020 are noted. 
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___________________________________________________________________________ 

 

SUBSIDIARY LEGISLATION 

___________________________________________________________________________ 

Statistics (Census) Order 2021 

(No. 19 OF 2021) 

ARRANGEMENT OF PROVISIONS 

 

Article 

 

1. Title 

2. Commencement 

3. Interpretation 

4. Month fixed for 2021 Census 

5. Method by which 2021 Census to be undertaken 

6. Questions to be asked in 2021 Census 

 Schedule - 2021 Census Questions 
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___________________________________________________________________________ 

 

SUBSIDIARY LEGISLATION 

___________________________________________________________________________ 

Statistics (Census) Order 2021 

(made:   26 August 2021) 

(published:  27 August 2021) 

(coming into force: on publication) 

I make this order under section 13 of the Statistics Ordinance 2010 on the advice of the Executive 

Council. 

1.  Title 

This order is the Statistics (Census) Order 2021. 

2.  Commencement 

This order comes into force on publication in the Gazette. 

3.  Interpretation 

In this order — 

“2021 Census” means the census to be carried out in accordance with article 4; and 

“eCensus” means a system by which information is submitted electronically via a secure website. 

4.  Month fixed for 2021 Census 

The census is to be carried out in October 2021. 

5.  Method by which 2021 Census to be undertaken 

(1)  The primary method by which the 2021 Census is to be undertaken is by an eCensus. 

(2)  The Statistician must ensure that effective arrangements are made to provide information and 

guidance for, and assist those who are required to respond to, the 2021 Census. 

(3)  The arrangements made under paragraph (2) — 

 (a) must include the provision of other methods of responding to the questions for those who 

are not able or prefer not to use the eCensus; and 

 (b) may include the provision of information and guidance on the 2021 Census in languages 

other than English. 

6.  Questions to be asked in 2021 Census 

(1)  The questions to be asked in the 2021 Census are those set out in the Schedule. 
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(2)  The questions may be expressed with minor variations appropriate to the method by which the 

information is collected. 



64 

 

SCHEDULE - 2021 CENSUS QUESTIONS 

article 6(1) 
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Made 26 August 2021 

D. P. MORGAN, 

Acting Governor. 

______________________________ 

EXPLANATORY NOTE 

(not part of the order) 

 

This Order is made under the section 13 of the Statistics Ordinance 2010 to provide for the 2021 

Census.  Conducting a census is one of the functions of the Statistics Service that is carried out 

every 5 years. 

 

This Order provides that the 2021 Census will be carried out in October 2021 (article 4).  The 

census will be undertaken mainly by electronic means although alternative arrangements will be 

made for those who are unable to complete the form online or who prefer to use a paper form.  

Guidance on completing the form will be available in languages other than English (article 5).  

The questions to be asked are set out in the Schedule (article 6). 
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_____________________________________________________________________________ 

 

SUBSIDIARY LEGISLATION 

_____________________________________________________________________________ 

Immigration (Permanent Residence Permit Appeals) Regulations 2021 

(No. 20 OF 2021) 

ARRANGEMENT OF PROVISIONS 

 

Regulation 

 

1. Title 

2. Commencement 

3. Purpose 

4. Procedure for appeals in relation to Permanent Residence permits 

5. Revocation 
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_____________________________________________________________________________ 

 

SUBSIDIARY LEGISLATION 

_____________________________________________________________________________ 

Immigration (Permanent Residence Permit Appeals) Regulations 2021 

(made: .......... 3 September 2021) 

(commencement:  on publication) 

(published: ... 3 September 2021) 

I make these Regulations under section 40 of the Immigration Ordinance 1999 on the advice of 

Executive Council. 

1.  Title 

These Regulations are the Immigration (Permanent Residence Permit Appeals) Regulations 2021. 

2.  Commencement 

These Regulations come into force on publication in the Gazette. 

3.  Purpose 

These Regulations provide for appeals made under section 28 of the Immigration Ordinance 1999. 

4.  Procedure for appeals in relation to Permanent Residence permits 

(1)  A person making written representations to the Governor in relation to the refusal of an 

application for, or revocation of, a permanent residence permit must do so not more than twenty-

eight days after being given notice of the decision being appealed. 

(2)  The representations must include a statement of the reasons for making the appeal and any 

documentary evidence relied on. 

(3)  Written notice of the Governor’s decision on the appeal must be given to the appellant within 

seven days of the date of the decision. 

(4)  Subregulation (5) relates to an appeal against refusal of a permanent residence permit. 

(5)  If the appellant has a volunteer permit, a work permit, an accompanying dependent permit, a 

dependent permit or a carer permit that would but for this subregulation expire before the appeal 

is decided, the period of validity of the permit is extended to the date on which written notice of 

the appeal decision is given to the appellant. 

5.  Revocation 

To the extent that the Immigration (General) Regulations Order 1987 was not revoked by the 

Immigration Ordinance 1999 and the coming into force of the Immigration (General) Regulations 

2021, that Order is revoked. 
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Made 3 September 2021 

D. P. MORGAN, 

Acting Governor. 

________________________________________ 

EXPLANATORY NOTE 

(not forming part of these Regulations) 

 

These Regulations are made under section 40 of the Immigration Ordinance 1999 and come into 

force on publication in the Gazette. 

 

Regulation 4 provides for the procedure to be followed in relation to appeals against refusal of an 

application for, or revocation of, a permanent residence permit that is consistent with the procedure 

for reviews of decisions relating to other types of permit, provided for in section 27 of the 

Immigration Ordinance 1999 (as amended by the Immigration (Amendment) Ordinance 2021). 

 

Regulation 5 revokes the Immigration (General) Regulations Order 1987 to the extent that Order 

is not already revoked by the Immigration Ordinance 1999, as amended (most recently by the 

Immigration (Amendment) Ordinance 2021) and the Immigration (General) Regulations 2021. 
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LEGISLATIVE ASSEMBLY 
 

ORDER PAPER 
 

THURSDAY 16 SEPTEMBER 2021 
 

MOTIONS 
 

 
Motion Number 15 of 2021 by the Honourable Stacy Bragger 
 
That this House accepts the response from the Governor (in Council) on the report of the 
Public Accounts Committee on Response to the Public Accounts Committee Internal Audit 
Follow Up Report 8/21 Resilience of Stanley’s Water Supply (Limited Status) 
 
 
Proposed by the Honourable Stacy Bragger 
Seconded by the Honourable Leona Roberts 
 
 
Motion Number 16 of 2021 by the Attorney General 
 
It is resolved by the Legislative Assembly this [16 day of September 2021] that: 
 
(a) the recommendations of the Statute Law Commissioner made to the Legislative 
Assembly under section 25(5) of the Law Revision and Publication Ordinance 2017 are 
approved;  
 
(b) the Assembly recommends that the Governor makes an order in the form (or in 
substantially similar form) to the order annexed to the Statute Law Commissioner’s Report; 
 
and the Statute Law Database should be amended accordingly. 
 
Proposed by the Attorney General 
Seconded by the Honourable Roger Spink 
   
 



 

RESPONSE TO MOTION 15 
 
1.1 – Partially Implemented. The Monitoring and liaison between FIG departments will 
continue with information being provided to CMT and MLA’s in the timescales suggested 
above. Data Collection began in 2019. By May 2020 the water section had collected 12 
months of data. There were a number of anomalies within the data and therefore the data 
collection period has been extended. The current population growth information has been 
received from policy. These include with or without oil exploration. Contact has been made 
with Mineral resources and data is also available from the Premier submissions which have 
been received regarding oil yard usage. Discussions have been held within PWD regarding 
the potential impact of capital works with the largest increase in demand coming from the 
Port activity. Throughout capital works design stages, consideration is given to water 
consumption/demand and any requirements are either included within the project scope or 
highlighted to the PWD water section.  
 
2.2 Implemented  
 
2.4a Implemented– Water meters are fitted to all new developments. Water conservation 
measures such as dual flush cisterns and low flow taps are specified within FIG housing 
specification. Discussions have been held with Planning and Building department. Although it 
is not within FI building regulations these measures are within UK building regulations and 
therefore by default any materials purchased from the UK or Europe will meet conservation 
requirements.  
 
2.5 Implemented – DPW briefed MLA’s on the options for remaining under the current 
regime or introducing a consumption-based policy. All agreed that due to the cost 
implications of implementing a consumption-based policy and the minimal benefits to be 
gained that the current service charge regime should remain in place at this time but that it 
should be kept under regular review.  
 
2.6 In Progress – Although not the responsibility of PWD, it was agreed to liaise with the 
Environmental department regarding encouraging water conservation. Water and water 
conservation are included in the environmental strategy and an educational campaign will 
be carried out when resources allow. This will be coordinated by the environmental 
department, supported by PWD and other FIG departments.  
 
3.3 In Progress – The water treatment infrastructure is included in the National 
Infrastructure Plan. There is a modest funding commitment with the current 10-year capital 
programme for upgrade works to the water treatment infrastructure. Further works are 
currently being developed to allow a submission for additional funding commitments for 
future years.  
 
3.4 Not Applicable  
 
4.1a Implemented – This work has been carried out to address the three items identified. 
However, the contingency plan is a live document and under regular review. Further works 
are ongoing to ensure other scenarios are included.  



 

 
4.4 In progress – It is noted that disruption occurs when single point vulnerabilities fail. 
However, these risks are generally accepted as the disruption is able to be minimised and 
the cost of additional infrastructure would be prohibitive. The formal risk assessment needs 
to be carried out when resources allow. It is anticipated that this will be completed by June 
2022.  
 
2.3 In Progress – Information is being collated for a water conservation campaign. This will 
be in collaboration with the environmental department, in line with the new environmental 
strategy. This will be an ongoing process but it is anticipated that a first run of the campaign 
will be completed by June 2022.  
 
2.4b Not Applicable – This was deemed not applicable by the auditor. However, all new 
developments have water conservation technology. As per response to 2.4a and upgrades 
refurbishment of FIG existing properties will be with new conservation technology.  
 
3.2 No Longer Applicable, Now Implemented – on the completion of the swimming pool 
refurbishment PWD water section has taken on the responsibility for the ordering and 
managing of all chemicals.  
 
4.1b In Progress – The design works have been completed for the replacement of the 
chemical storage building. Funding is available within the 10-year capital programme and the 
works will be tendered in September 2021. The completion of the works will be determined 
through the tender process but it is anticipated for completion in the 2nd half of 2022.   
 
4.2 Implemented 



 

APPENDIX A 
 

Public Accounts Committee 
PO Box 420 Stanley Falkland Islands FIQQ1ZZ 
Tel +500 22905               Email: pacsecretary@horizon.co.fk 

 
Ref: PAC 21/03/02 

 

24th March 2021 
 
 
Clerk of the Legislative Assembly and Executive Council 
Members of the Legislative Assembly 
Gilbert House 
Stanley 
 
Dear Cherie, 
 
Internal Audit Follow Up Report 8/21 Resilience of Stanley’s Water Supply (Limited Status) 
 
I write in relation to the Internal Audit Follow Up report 8/21 Resilience of Stanley’s Water Supply 
(Limited Status) dated 2nd November 2020 which was reviewed at the PAC meeting held 28th 
January 2021. 
 
The PAC welcomed Follow Up Report 8/21 on Stanley’s Water Resilience although very little has 
been implemented and items described as ‘in progress’ are not supported by timelines or the 
times stated have lapsed.   
 
The PAC noted that the water supply to Stanley is critical infrastructure for the nation, concerns 
over predicted drying in the Islands with climate change and in preparing Stanley for future growth 
any uncertainty over the future water supply resilience is concerning. 
 

RECOMMENDATION:  The PAC recommends that a robust action plan be put in place 
reflecting the recommendations from Internal Audit 8/21 Resilience of Stanley’s Water 
Supply with appropriate dates and responsible officers/organisations especially the 
appropriate testing of contingency plans. 

 
Kind regards, 
 
 
 
 
Mr Andrew Newman 
Chairman  
Public Accounts Committee 
 
cc: Chief Internal Auditor   



 

LEGISLATIVE ASSEMBLY 
 

ORDER PAPER 
 

THURSDAY 16 SEPTEMBER 2021 
 
 
Portfolio Reports: 
 
 

• The Honourable Stacy Bragger 
• The Honourable Ian Hansen 

 



 

LEGISLATIVE ASSEMBLY 
 

ORDER PAPER 
 

THURSDAY 16 SEPTEMBER 2021 
 
 

Order of the Day: Bills 
 

Taxes (Miscellaneous Amendments) Bill 2021 

Fisheries (Conservation and Management) (Amendment) Bill 2021 

Media Trust (Amendment) Bill 2021 

Road Traffic (Amendment) Bill 2021 



 

PROCEDURE FOR TAKING GOVERNMENT BILLS WHICH HAVE BEEN PUBLISHED IN THE GAZETTE 

CLERK Taxes (Miscellaneous Amendments) Bill 2021, this Bill has been 
Gazetted and we go to the second reading. 

  
The Hon Roger 
Spink 

Mr Speaker, Honourable Members …… 
 
I beg to move the second reading of the Bill 

  
The Hon Mark 
Pollard 

“I second the motion”. 

  
Mr Speaker “Does any Honourable Member wish to speak on the Bill?” 
  
 “There is no debate” 

 
Is there any objection to dealing with this Bill by the short 
procedure? 
 
No Objection 
 
Does any Member wish to propose any amendments to the 
wording of the Bill? 
 
No Amendments 
 
“I declare that the Bill will be read for a third time and do Pass” 

  
 Debate 
  
Mr Speaker The Motion is that the Bill be read a second time – any objection 

to the Motion? 
 
No Objection – the Bill will be read a second time. 

  
CLERK Taxes (Miscellaneous Amendments) Bill 2021 

    
Mr Speaker Declares that the Assembly is in Committee 
  
CLERK Clauses 1 and/to….. 
  
MOVER I beg to move the Clauses 1 and/to….stand part of the Bill 
  
Mr Speaker “The Motion is that Clauses 1 and/to…stand part of the Bill. Is 

there any objection to the Motion? 
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No objection, Clauses 1 and/to….stand part of the Bill” 
  
CLERK Schedules (if any) 
  
MOVER I beg to move the Schedule(s) stand part of the Bill. 
  
Mr Speaker The Motion Is that Schedule(s) stand part of the Bill – any 

objection?  No Objection, the schedule stands part of the Bill. 
  
Mr Speaker Declares that the Assembly resumes. 
  
The Hon Roger 
Spink 

“I beg to move the Bill be read a third time and do Pass” 

  
Mr Speaker “The Motion is that the Bill be read a third time and do Pass – any 

objection to the Motion? 
 
No objection, the Bill will be read a third time and do Pass” 

  
CLERK Taxes (Miscellaneous Amendments) Bill 2021 

 

SHORT TRACK PROCEDURE 
 
 
2a) Immediately after an exposition has been given on the contents of the Bill Mr Speaker may, 

if he thinks fit, enquire as to whether any Member other than the proposer and seconder 
wish to speak in relation to the Bill.  If no such member indicates a desire to speak, Mr 
Speaker may indicate that the Bill will be dealt with in accordance with the short 
procedure.  Otherwise the Bill shall be dealt with thereafter in accordance with paragraph 
3 to 6 of this Standing orders and standing orders 43 to 46, the long procedure. 

 
2b) Where a Bill is to be dealt with by the short procedure, Mr Speaker shall enquire whether 

any amendments of the Bill are desired if there are, any Member shall straightaway be 
informed of them, if there are any, the Assembly shall straightaway be informed of them 
and ask whether they will be agreed to.  If any Member so requires they shall individually 
be put to the vote and accepted or rejected accordingly.  Immediately after any desired 
amendments have to be dealt with, and if none are desired straightaway, Mr Speaker shall 
declare the Bill to be read a third time and to have passed 
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Taxes (Miscellaneous Amendments) Bill 2021 

(ORDINANCE No.  OF 2021) 

ARRANGEMENT OF PROVISIONS 

Clause 

PART 1 – Introductory 

1. Title 

2. Commencement 

 

PART 2 – Amendment to Taxes Ordinance 1997 

3. Amendment of the Taxes Ordinance 1997 

4. Section 49 replaced – Tax credits for certain recipients of qualifying distributions 

5. Section 181 amended – Appeals to the Tribunal 

6. Section 185 replaced – Recovery of tax in respect of profits or gains on offshore petroleum 

activities, etc 

7. Section 186 amended – Repayment of income tax 

8. Section 187 amended – Refund of overpayments of corporation tax 

9. New section 187A inserted – Set off 

10. Section 213 replaced – Service of notices 

11. Section 214 amended – Signature of notices 

12. Further amendments 

13. Schedule 6 amended – Territorial Extension of Charge to Tax: Supplementary Provisions 

 

PART 3 – Amendment to Medical Services Tax Ordinance 2010 

14. Amendment of the Medical Services Tax Ordinance 2010 

 

PART 4 – Amendment of subsidiary legislation made under Taxes Ordinance 1997 

15. Amendment of Payments On Account of Tax (Employees’ Deductions) Regulations 1997 

16. Amendment of Income Tax (Apportionment of Deductions) Rules 1997 

17. Amendment of Taxes (Benefits in Kind) Rules 2003 

 

Schedule – Further amendments to Taxes Ordinance 1997 
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Taxes (Miscellaneous Amendments) Bill 2021 

(assented to:           2021) 

(commencement: in accordance with section 2) 

(published:           2021) 

A BILL 

for 

AN ORDINANCE 

To amend the Taxes Ordinance 1997; the Medical Services Tax Ordinance 2010; the Payments 

On Account of Tax (Employees’ Deductions) Regulations 1997; the Income Tax (Apportionment 

of Deductions) Rules 1997; and the Taxes (Benefit in Kind) Rules 2003. 

BE IT ENACTED by the Legislature of the Falkland Islands — 

PART 1 - Introductory 

1.  Title 

This Ordinance is the Taxes (Miscellaneous Amendments) Ordinance 2021. 

2.  Commencement 

(1)  Section 4 comes into force on 1 January 2022 and has effect for the computation of chargeable 

income for years of assessment beginning on or after 1 January 2022. 

(2)  Sections 6, 13 and 15 come into force on 1 January 2022. 

(3)  Section 17 comes into force on 1 January 2022 and has effect for the computation of chargeable 

income for years of assessment beginning on or after 1 January 2023. 

(4)  The amendment to section 125 contained in the Schedule comes into effect for the period of 

account starting on or after 1 January 2022. 

(5)  The rest of the provisions of this Ordinance come into force on publication in the Gazette. 

PART 2 - Amendment of Taxes Ordinance 1997 

3.  Amendment of the Taxes Ordinance 1997 

This Part amends the Taxes Ordinance 1997. 
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4.  Section 49 replaced – Tax credits for certain recipients of qualifying distributions 

Replace section 49 of the Taxes Ordinance 1997 with ⎯ 

“49.  Tax credits for certain recipients of qualifying distributions 

(1)  Where a company resident in the Falkland Islands makes a distribution and the person 

receiving the distribution is a person resident in the Falkland Islands, not being a company, the 

recipient of the distribution is entitled to a tax credit. 

(2)  Where a person is entitled to a tax credit under subsection (1), income tax must be charged 

on the gross amount of the distribution in accordance with the provisions of this Ordinance. 

(3)  The gross amount of the distribution must be calculated using the formula — 

GA=
D

(1-LR)
 

Where — 

GA is the gross amount of the distribution; 

D is the amount of the distribution actually received; and 

LR is the lower rate of income tax, expressed as a decimal, for the year of assessment in 

which the distribution is made. 

(4)  A tax credit under subsection (1) is the difference between GA and D. 

(5)  A person entitled to a tax credit under subsection (1) must have their tax credit set off 

against the tax chargeable on that person’s income for the year of assessment in which the 

distribution is made. 

(6)  If the tax credit exceeds the tax chargeable on that person’s income for the year of 

assessment, the tax credit may not be –  

 (a) claimed by that person as a cash payment; 

 (b) set off against that person’s future year of assessment; or 

 (c) carried back against the person’s prior year of assessment.  

(7)  Where a distribution mentioned in subsection (1) is, or falls to be treated as, or under any 

provision of this Ordinance is deemed to be, the income of a person other than the recipient, 

that person is treated for the purposes of this section as receiving the distribution (and 

accordingly the question whether they are entitled to a tax credit in respect of it must be 

determined by reference to where the person, and not the actual recipient, is resident).”. 

5.  Section 181 amended – Appeals to the Tribunal 

Section 181 of the Taxes Ordinance 1997 is amended in subsection (2) by replacing the full stop 

at the end of subparagraph (f) with a semi-colon and adding the following subparagraph — 

“(g)  a decision to serve a notice under paragraphs (3)(1) or (6)(1) of Schedule 6.”. 
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6.  Section 185 replaced – Recovery of tax in respect of profits or gains on offshore petroleum 

activities, etc 

Replace section 185 with — 

“185.  Recovery of tax in respect of petroleum activities, etc 

Schedule 6, which makes provision with respect to information to be obtained from licensees, 

deductions of withholding tax and the recovery of unpaid tax in connection with exploration 

or exploitation activities or rights, has effect.”. 

7.  Section 186 amended – Repayment of income tax 

In section 186 replace subsection (1A) with — 

“(1A)  If a person, entitled to a refund under subsection (1) has an amount remaining unpaid 

under this Ordinance or subsidiary legislation made under it or under the Medical Services Tax 

Ordinance 2010 or subsidiary legislation made under it, and that amount has become due, the 

Commissioner may set off the refund or repayment against the unpaid amount that has become 

due.”. 

8.  Section 187 amended – Refund of overpayments of corporation tax 

Delete section 187(2A). 

9.  New section 187A inserted - Set off 

After section 187, insert — 

“187A.  Set off 

If a company is entitled to a refund or repayment in respect of an overpayment of corporation 

tax and has an amount remaining unpaid under this Ordinance or subsidiary legislation made 

under it or under the Medical Services Tax Ordinance 2010 or subsidiary legislation made 

under it and that amount has become due, the Commissioner may set off the refund or 

repayment against the unpaid amount that has become due.”. 

10.  Section 213 replaced - Service of notices 

Replace section 213 with — 

“213.  Service of notices 

(1)  Any notice given under this Ordinance by the Commissioner may be served on a person— 

(a) by delivering it to the person in question; 

(b) by sending it by post to the person’s last known business or private address; or 

(c) subject to subsection (3), by transmitting it electronically to an address provided by 

the person. 

(2)  A notice is deemed to be properly served if — 

(a) it is addressed to the last known address of the person; or 
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(b) it is sent to the electronic address provided by the person. 

(3)  A person who does not wish or no longer wishes to receive notices electronically must 

notify the Commissioner accordingly, but any notice served prior to the Commissioner 

receiving the notification will be deemed to have been properly served.”. 

11.  Section 214 amended - Signature of notices 

In section 214 — 

 (a) in subsection (1) insert “or authorised” after “appointed”; 

 (b) delete subsection (2); and 

 (c) replace subsection (3) with — 

“(3)  Any notice given by the Commissioner under this Ordinance is valid if the signature 

of the Commissioner or of a person appointed or authorised under subsection (1) appears 

on it either printed, in manuscript or as an electronic signature.”. 

12.  Further amendments 

The provisions of the Taxes Ordinance 1997 in the first column of the Schedule are amended to 

the extent set out in the second column. 

13.  Schedule 6 amended – Territorial Extension of Charge to Tax: Supplementary 

Provisions 

This section amends Schedule 6 as follows — 

 (a) replace the heading with — 

“SUPPLEMENTARY PROVISIONS IN RESPECT OF LICENSEE”; 

 (b) replace paragraph 2 with — 

“2  Withholding tax and power of Commissioner to obtain information from licensees 

(1)  Subject to paragraph 2B, a licensee, when making payment of an amount of £5,000 or 

more to a company for transactions in connection with activities authorised by a licence as 

a result of which the company is or might be liable to tax, must — 

 (a) deduct 3 per cent of the total value of the invoice (“withholding tax”) regardless 

of the method of payment; and 

 (b) make a record of the deductions of withholding tax. 

(2)  A licensee must make a record of all transactions in connection with activities 

authorised by a licence as a result of which a person is or might be liable to tax and of the 

particulars of the person in respect of whom the transaction was made. 

(3)  A licensee must keep the records under subparagraphs (1) and (2) until the expiry of a 

period ending at least six years after the end of the calendar year in which the transaction 

or deduction was made. 
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(4)  A licensee must submit to the Commissioner, a return in such form as the 

Commissioner may prescribe, for the periods 1 January to 31 March, 1 April to 30 June, 1 

July to 30 September and 1 October to 31 December on or before 30 days from the end of 

each period. 

(5)  The return under subparagraph (4) must — 

 (a) specify particulars of the transactions under subparagraphs (1) and (2); 

 (b) specify particulars of emoluments or other payments paid or payable in respect of 

duties or services performed in an area in which those activities may be carried on 

under the licence and the persons to whom they were paid or are payable; 

 (c) specify the total amount of withholding tax deducted during that period; and 

 (d) be submitted even if there are no transactions or particulars to report for that 

period. 

(6)  A licensee must take all reasonable steps to obtain the information necessary to enable 

them to comply with subparagraphs (5)(a) and (5)(b). 

(7)  Withholding tax under subparagraph (1)(a) — 

 (a) is not corporation tax, but is on account of the liability to corporation tax whether 

determined or yet to be determined, of the company in respect of which the 

deduction is made; and 

 (b) may be applied at any time by the Commissioner in payment or reduction of that 

company’s liability to tax in respect of the accounting period in which the 

deduction was made or the immediately following period or any earlier period. 

(8)  A licensee must remit to the Commissioner the amount deducted during the period for 

which a return is submitted at the same time that the return is submitted under subparagraph 

(4). 

(9)  Interest is due on any withholding tax that remains unremitted after the date on which 

it is payable under subparagraph (8) at the rate of 3 per cent per annum over base lending 

rate. 

(10)  The Commissioner may require — 

 (a) a return under subparagraph (4) to be submitted by transmitting it electronically to 

an address provided by the Commissioner for the purpose; and 

 (b) a licensee to submit to the Commissioner the name of a person authorised to send 

returns electronically.”; 

 (c) insert new paragraphs 2A, 2B and 2C after paragraph 2 — 

“2A  Penalties 

(1)  A licensee who, without reasonable excuse fails to comply with the requirements of 

subparagraphs 2(2), 2(3) or 2(4), commits an offence and is liable on conviction to a fine 

not exceeding the maximum of level 7 on the standard scale. 
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(2)  If a licensee fails to submit a return under subparagraph 2(4) with information required 

under subparagraph 2(5) within the time specified, that licensee is liable to pay — 

 (a) a penalty of £1,000; and 

 (b) an additional penalty of £1,000 in respect of each successive period of 15 days that 

elapse before the information is submitted. 

(3)  Where a licensee fails to submit a return under subparagraph 2(4) with information 

required under paragraph 2(5) within the time specified — 

 (a) for a second time, the penalties under subparagraphs (2)(a) and (2)(b) increase to 

£2,000; and 

 (b) for a third and any subsequent times after that, the penalties under subparagraphs 

(2)(a) and (2)(b) increase to £3,000. 

(4)  A penalty under subparagraphs (2) and (3) — 

 (a) is incurred whether or not the licensee is charged with an offence under 

subparagraph (1); and 

 (b) attracts the provisions of Schedule 4 and any other provision of this Ordinance 

about penalties. 

2B  Exemption from withholding tax 

(1)  A company may apply to the Commissioner, in such form as the Commissioner may 

prescribe for an exemption from a deduction of withholding tax under subparagraph 

2(1)(a). 

(2)  To qualify for an exemption under subparagraph (1), the company must have two 

consecutive accounting periods of good compliance with the requirements under this 

Ordinance and subsidiary legislation made under it and under the Medical Services Tax 

Ordinance 2010 and subsidiary legislation made under it. 

(3)  The Commissioner assesses good compliance by considering the company’s record of 

filing returns, accuracy of those returns and payment of tax by due date. 

(4)  The Commissioner must maintain an up to date list of the companies that have been 

granted an exemption under this paragraph showing the effective date of the exemption 

and the list must be available from the Falkland Islands Government Taxation Office or 

their website. 

(5)  An exemption becomes effective on the date that the Commissioner adds a company 

to the list under subparagraph (4) and an exemption is lost with effect from the date on 

which a company is removed under subparagraph (6), from the list. 

(6)  A company loses an exemption under this paragraph on the first instance that it fails 

without reasonable excuse to comply with a requirement under this Ordinance and 

subsidiary legislation made under it and under the Medical Services Tax Ordinance 2010 

and subsidiary legislation made under it, and it must be removed from the list maintained 

under subparagraph (4). 
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(7)  Withholding tax may not be deducted from a company for payment for goods or 

services that are wholly provided or wholly performed outside the Falkland Islands and 

any designated area. 

(8)  Where the goods or services were partially provided or partially performed in the 

Falkland Islands or in any designated area, the licensee must deduct withholding tax on a 

proportionate amount of the payment by making a fair and reasonable apportionment. 

2C  Withholding tax certificate, refund, currency, etc 

(1)  A licensee must issue a withholding tax certificate in such form as the Commissioner 

may prescribe, to the company from which withholding tax is deducted under paragraph 

2(1)(a) with the following information — 

 (a) amount and date withheld; and 

 (b) exchange rate used if the invoice is not denominated in sterling. 

(2)  If an invoice is denominated in currency other than sterling, the licensee must translate 

the invoice on the due date into sterling by using the Bank of England daily spot rate. 

(3)  If the withholding tax deducted under paragraph 2(1)(a) exceeds the company’s tax 

liability or if it is deducted from a company which is not liable for tax in the Falkland 

Islands, that company may claim a refund on such form as the Commissioner may 

prescribe. 

(4)  No interest accrues to the amount to be refunded under subparagraph (3). 

(5)  If a company entitled to a refund under subparagraph (3) has any amount remaining 

unpaid under this Ordinance or subsidiary legislation made under it or under the Medical 

Services Tax Ordinance 2010 or subsidiary legislation made under it and that amount has 

become due, the Commissioner may set off the refund against that unpaid amount that has 

become due.”; 

 (d) in paragraph 3 — 

 (i) in subparagraph (1) replace the words “an amount of tax which has been assessed 

on a person not resident in the Falkland Islands” with “an amount of tax which has 

been assessed on a person”; and 

 (ii) replace subparagraph (2) with — 

“(2)  An amount of unpaid tax may not be included in a notice under this paragraph 

if the tax was assessed in respect of the emoluments of any employment.”; 

 (e) in paragraph 4 omit the words “not resident in the Falkland Islands”; and 

 (f) in paragraph 6, subparagraph (7) omit the words “or paragraph 7”. 
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PART 3 - Amendment of Medical Services Tax Ordinance 2010 

14.  Amendment of the Medical Services Tax Ordinance 2010 

(1)  This Part amends the Medical Services Tax Ordinance 2010. 

(2)  In section 3(1), in the definition of “the Falkland Islands” replace paragraph (a) with — 

“(a) areas covered by inland and internal waters within the baselines established by 

article 3 of the Falkland Islands (Territorial Sea) Order 1989 (SI 1989/1993);”. 

(3)  Replace section 40 with — 

“40.  Set off 

If a person is entitled to a refund or repayment in respect of an overpayment of Medical 

Services Tax or excess deductions or payments made on account of Medical Services Tax and 

the person has an amount remaining unpaid which has become due under either this Ordinance 

or subsidiary legislation made under it or the Taxes Ordinance 1997 or subsidiary legislation 

made under it, the Commissioner may set off the refund or repayment against the unpaid 

amount that has become due.”. 

PART 4 - Amendment of subsidiary legislation made under Taxes Ordinance 1997 

15.  Amendment of Payments On Account of Tax (Employees’ Deductions) Regulations 1997 

(1)  This section amends the Payments On Account of Tax (Employees’ Deductions) Regulations 

1997. 

(2)  Replace regulation 13(2) with — 

“(2)  For the purpose of paragraph (1), the notice must be given to the Commissioner — 

(a) on or before the 14th day of the calendar month following the month in which the 

employee commenced employment with that person; or 

(b) if the employee began or begins to work as an employee of an employer in the 

Falkland Islands or a designated area after their employment with that employer 

has begun, on or before the 14th day of the month following the month in which 

the employee began or begins to work in the Falkland Islands or a designated area.”. 

16.  Amendment of Income Tax (Apportionment of Deductions) Rules 1997 

(1)  This section amends the Income Tax (Apportionment of Deductions) Rules 1997. 

(2)  Rule 5 of the Income Tax (Apportionment of Deductions) Rules 1997 is revoked. 

17.  Amendment of Taxes (Benefits in Kind) Rules 2003 

(1)  This section amends the Taxes (Benefits in Kind) Rules 2003. 
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(2)  In rule 4 — 

 (a) in subrule (2) replace “£40” and “£3,000” with “£60” and “£4,500” respectively; 

 (b) in subrule (7), replace Table A with — 

“TABLE A 

DWELLING HOUSES 

Recipient Description of Dwelling House Annual Value 

per Room 

Any employee A dwelling house which is substantially 

furnished 

£1,500 

Any employee A dwelling house which is not substantially 

furnished 

 

£1,150”; 

 (c) in subrule (8), replace Table B with — 

“TABLE B 

BOARD AND ACCOMMODATION 

Benefit Annual value 

Board and accommodation, including 

heating or electricity (or both) 

£18.50 subject to a maximum of £6,100 

Board and accommodation, excluding 

heating or electricity (or both) 

£14 subject to a maximum of £4,600 

Accommodation only £7 subject to a maximum of £2,300 

Board only £7 subject to a maximum of £2,300 

Heating or electricity (or both) £4.50 subject to a maximum of £1,500”; 

 (d) in subrule (8B), replace “£500” with “£750”. 
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SCHEDULE - Further amendments to Taxes Ordinance 1997 

section 12 

Section Amendment 

2(1)  (a) in definition of “registered co-operative society” replace “1987” with “1985”; 

and 

 

(b) add in correct alphabetical order the following definition — 

 

““standard scale” means the standard scale of fines for offences as set out in 

Schedule 8 to the Criminal Procedure and Evidence Ordinance 2014;”; 

 

16 (a) delete subsection (4); and 

 

(b) in section heading, omit “and dependent relative allowances”; 

 

27 replace “subject to section 32, corporation tax” with “Corporation tax”; 

 

30(1) replace “Subject to section 32, a company” with “A company”; 

 

32 repeal section; 

 

33(2) and (3) insert “or the return referred to in section 30(1)(a)” after “accounts” in each place 

it occurs; 

 

57A (a) delete subsection (3); and 

 

(b) in subsection (4) replace “Subject to subsection (3), any donation” with “Any 

donation”; 

 

58A (a) replace “58B to 58D” in each place it occurs with “58B to 58C”; and 

 

(b) replace subsection (8) with “(8)  For the purposes of this section and sections 

58B and 58C, a redundancy payment is treated as received when it is made.”; 

 

58D repeal section; 

 

65 (a) in subsection (2) — 

 

    (i) omit “a policy of life assurance or”; and 

 

    (ii) in paragraph (b), omit “or the individual’s wife”; and 

 

(b) in subsection (3A)(b) omit “or his wife”; 

 

67 in subsection (8) omit “, or such higher amount as the Commissioner may allow”; 
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68 (a) in subsection (2), omit “, or such greater sum as the Commissioner may agree 

in writing with the individual for that year”; 

 

(b) in subsection (5), omit “or such greater amount as the Commissioner may have 

agreed”; and 

 

(c) delete subsection (6); 

 

80 delete subsection (4); 

 

81 in subsection (2)(a) omit “, or such greater sum as the Commissioner may agree 

in writing with the employee for that year”; 

 

90 in subsection (2) replace “subsection (2)” with “subsection (1)”; 

 

93 (a) delete subsections (3) and (4); and 

 

(b) in subsection (5) — 

 

    (i) replace “(1) to (4)” with “(1) and (2)”; and 

 

    (ii) replace “is less that” with “is less than”; 

 

117(1) and 

117(1)A 

insert a comma after “acquisition” in each place it occurs; 

125 after subsection (2), add — 

 

“(3)  A claim for a loss under sections 126, 127 and 128 must be made on the 

return under section 12 or 30(1) for the period when the loss was sustained and 

must show on the return where and how the loss is being utilised.”; 

 

128 in subsection (6) omit “or within such further period as the Commissioner may 

allow”; 

 

136 (a) in subsection (3) replace “subsections (4) and (5) below” with “subsection 

(5)”; and 

 

(b) delete subsection (4); 

 

181 in subsection (4), delete second paragraph; 

 

197 in subsection (3)(b), insert “a director,” after “appointed,”; and 

 

Schedule 2 

 

in paragraph 20(7) omit “or such longer time as the Commissioner may allow”. 
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_________________________________________________ 

OBJECTS AND REASONS 

 

This Bill amends various pieces of tax legislation.  It amends the Taxes Ordinance 1997, the 

Medical Services Tax Ordinance 2010, Payment on Account of Tax (Employees’ Deductions) 

Regulations 1997, Income Tax (Apportionment of Deductions) Rules 1997 and the Taxes (Benefit 

in Kind) Rules 2003.  

 

One major change made by this Bill is to Schedule 6 of the Taxes Ordinance.  Schedule 6 deals 

with recovery of tax that is due for activities related to a petroleum licence.  The amendment is 

intended to ease the administration for the recovery of tax from a licensee.  Currently the 

Commissioner issues a notice requiring a licensee to supply to the tax office details of persons 

whom the licensee has paid, amount paid and the activities in respect of which payment was made.  

It is then up to the Commissioner to follow up with the companies that have been paid to settle 

their corporate tax obligations.  The proposed change is for the licensee carrying on an activity 

under the licence to withhold 3% (withholding tax) when making payment of £5,000 or more to a 

company for transactions in connection with activities authorised by the licence as a result of which 

the company is or might be liable for tax.  The licensee must then submit quarterly returns with 

information required under paragraph 2 of Schedule 6.  The 3% deduction is not corporation tax 

but an amount on account of corporation tax.  The Commissioner may exempt a company that 

meets criteria set out in paragraph 2B of Schedule 6 from a deduction of withholding tax. 

 

In more detail the individual clauses of the Bill provide as follows: 

 

Clauses 1 and 2 provide for preliminary matters of title and commencement.  Different 

commencement dates apply to different provisions as provided in clause 2.  Clause 4 comes into 

force on 1 January 2022 and has effect for income for years of assessment beginning 1 January 

2022.  Clauses 6,13 and 15 come into force on 1 January 2022.  Clause 17 (benefits in kind) comes 

into force on 1 January 2022 in respect of the computation of chargeable income for years of 

assessment beginning 1 January 2023.  The amendment to section 125 contained in the Schedule 

comes into force for the period of account starting on 1 January 2022.  The rest of the provisions 

come into force on publication in the Gazette. 

 

Clauses 3 to 13 and the Schedule amend the Taxes Ordinance 1997. 

 

Clause 4 amends section 49 of the Taxes Ordinance so as to reflect the original policy intention in 

respect of calculating income tax on Falkland Islands distributions received by a Falkland Islands 

resident person who is not a company.  This amendment ensures that the legislation aligns with 

current tax office practice.  

 

Clause 5 amends section 181 by adding a paragraph (g) to subsection (2) which provides that a 

decision by the Commissioner to serve a notice under paragraphs (3)(1) or (6)(1) of Schedule 6 is 

not appealable to the Tribunal.  The paragraphs provide for recovery of unpaid tax and recovery 

of unpaid deductions from a licensee. 

 

Clause 6 replaces section 185.  The effect of the amendment is that Schedule 6 will apply to 

residents as well.  This provision has been updated to reflect that Schedule 6 also applies to 

recovery of unpaid deductions. 
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Clause 7 amends section 186 by replacing subsection (1A).  The new (1A) allows the 

Commissioner to set off a refund against an amount which is due for payment under the Taxes 

Ordinance or under the Medical Services Tax Ordinance.  The amount must be due for payment 

at the time of set off. 

 

Clause 8 deletes section 187(2A). 

 

Clause 9 inserts a new section 187A which allows the Commissioner to set off against a refund or 

repayment of an overpayment of corporation tax. 

 

Clause 10 replaces section 213 (service of notices).  The new section allows for electronic service 

of notices by the Commissioner.  A person may provide an electronic address for use by the 

Commissioner.  A person may opt out of receiving notices electronically. 

 

Clause 11 amends section 214 to allow and recognise electronic signatures by the Commissioner 

or by a person appointed or authorised under section 214(1). 

 

Clause 12 makes further amendments to the Taxes Ordinance which are set out in the Schedule.  

The amendments correct errors, clarify and update language, correct cross references, repeal 

redundant provisions etc. 

 

Clause 13 provides for several amendments to Schedule 6 as follows: 

 

(a)  Paragraph 2 is replaced. 

 

The new paragraph 2 provides that a licensee must deduct 3 per cent when making payment of 

£5,000 or more to a company for any transactions in connection with activities authorised by a 

licence as a result of which the company being paid is or might be liable to tax in the Falkland 

Islands.  A record of the transactions and particulars of the transaction or deduction must be kept 

and retained for at least six years. 

 

A licensee must submit a quarterly return to the Commissioner for the periods 1 January to 31 

March, 1 April to 30 June, 1 July to 30 September and 1 October to 31 December.  A return must 

specify information required under subparagraph 5.  The total amount of withholding tax deducted 

during that period must be paid to the Commissioner at the same time that a return is submitted.  

A nil return must be submitted where there was no activity that quarter.  Interest is payable on any 

withholding tax that is not paid to the Commissioner within the time specified in paragraph 2(4). 

 

A deduction under paragraph 2 is not corporate tax but it is on account of the liability to corporation 

tax.  The amount may be applied at any time by the Commissioner in payment or reduction of the 

company’s liability to tax. 

 

(b)  New paragraphs 2A, 2B and 2C are inserted in Schedule 6. 

 

The new paragraph 2A provides for increases in penalties currently in 2(4), (5) and (6).  Failure to 

comply with paragraph 2(2), 2(3) or 2(4) attracts a penalty not exceeding the maximum of level 7 

on the standard scale.  Further a licensee who fails to submit a return within the prescribed time is 

liable to pay £1,000 (up from the current £250) and for each period of 15 days that the return 
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remains outstanding, another £1,000.  The penalties increase to £2,000 and £3,000 respectively for 

a second, third and further transgressions. 

 

The new paragraph 2B provides for exemption from withholding tax deductions.  The 

Commissioner may exempt certain companies from the 3 per cent deduction.  A deduction under 

paragraph 2(1) will not be made from a company that has been granted an exemption.  An 

exemption may be granted to a company that has good tax compliance evidenced by submission 

of returns and payment of tax promptly.  A company loses an exemption on the first instance that 

it fails to comply with the Ordinance or the Medical Services Tax Ordinance 2010. 

 

The proposed paragraph 2C provides for a withholding tax certificate to be issued by the licensee, 

refunds and conversion of currencies.  Where withholding tax deducted exceeds the company’s 

tax liability, a refund is payable.  No interest accrues on the excess amount.  The Commissioner is 

allowed to settle from the refund other tax liabilities that a company may have under the Taxes or 

Medical Services Tax Ordinances that are due and remain unpaid. 

 

(c)  Paragraphs 3, 4 and 6 are amended. 

 

The amendment to paragraphs 3 and 4 removes reference to “person not resident in the Falkland 

Islands” hence extending the recovery of unpaid tax to persons resident in the Falkland Islands.  

Amendment to paragraph 6 is a belated consequential amendment to remove “or paragraph 7” in 

subparagraph 7.  Paragraph 7 was revoked by an amendment in 2015. 

 

Clause 14 amends the Medical Services Tax Ordinance firstly to correct a reference to an Order 

in the definition of Falkland Islands and secondly to replace section 40.  Section 40 provides for 

set off and the amendment aligns the provision to similar provisions in the Taxes Ordinance.  The 

change makes it clear that set off is only in respect of an amount that has become due. 

 

Clause 15 amends regulation 13(2) of the Payment on Account of Tax (Employees’ Deductions) 

Regulations 1997.  The amendment changes the time when a new employee is required to be 

notified to the Tax Office. 

 

Clause 16 revokes rule 5 of the Income Tax (Apportionment of Deductions) Rules 1997. 

 

Clause 17 amends the Taxes (Benefits in Kind) Rules 2003 to increase values to closer reflect the 

actual cost of providing specific benefits in kind.  No substantial review of the benefits has taken 

place since the rules were enacted in 2004.  With the increase in salaries and cost of living changes 

in the past 16 years, the benefit in kind values no longer represent the value of the benefit. 

  



 

 
CLERK Fisheries (Conservation and Management) (Amendment) Bill 

2021, this Bill has been Gazetted and we go to the second 
reading. 

  
The Hon Teslyn 
Barkman 

Mr Speaker, Honourable Members …… 
 
I beg to move the second reading of the Bill 

  
The Hon Ian Hansen “I second the motion”. 
  
Mr Speaker “Does any Honourable Member wish to speak on the Bill?” 
  
 “There is no debate” 

 
Is there any objection to dealing with this Bill by the short 
procedure? 
 
No Objection 
 
Does any Member wish to propose any amendments to the 
wording of the Bill? 
 
No Amendments 
 
“I declare that the Bill will be read for a third time and do Pass” 

  
 Debate 
  
Mr Speaker The Motion is that the Bill be read a second time – any objection 

to the Motion? 
 
No Objection – the Bill will be read a second time. 

  
CLERK Fisheries (Conservation and Management) (Amendment) Bill 2021 

    
Mr Speaker Declares that the Assembly is in Committee 
  
CLERK Clauses 1 and/to….. 
  
MOVER I beg to move the Clauses 1 and/to….stand part of the Bill 
  
Mr Speaker “The Motion is that Clauses 1 and/to…stand part of the Bill. Is 

there any objection to the Motion? 
 
No objection, Clauses 1 and/to….stand part of the Bill” 

Cheord14
Typewritten Text
Explanation

Cheord14
Typewritten Text



 

  
CLERK Schedules (if any) 
  
MOVER I beg to move the Schedule(s) stand part of the Bill. 
  
Mr Speaker The Motion Is that Schedule(s) stand part of the Bill – any 

objection?  No Objection, the schedule stands part of the Bill. 
  
Mr Speaker Declares that the Assembly resumes. 
  
The Hon Teslyn 
Barkman 

“I beg to move the Bill be read a third time and do Pass” 

  
Mr Speaker “The Motion is that the Bill be read a third time and do Pass – any 

objection to the Motion? 
 
No objection, the Bill will be read a third time and do Pass” 

  
CLERK Fisheries (Conservation and Management) (Amendment) Bill 2021 
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Fisheries (Conservation and Management) (Amendment) Bill 2021 

(No. OF 2021) 

ARRANGEMENT OF PROVISIONS 

Clause 

 

1. Title 

2. Commencement 

3. Amendment of Fisheries (Conservation and Management) Ordinance 2005 

4. Section 2 amended - Interpretation 

5. Section 17 amended - Individual Transferable Quotas 

6. New subpart and new sections inserted in Chapter 2 after section 17 

7. Section 19 replaced – Notice of Intention to grant Individual Transferable Quotas or 

Provisional Quotas and criteria in relation to their grant 

8. Section 21 replaced - Grant of Individual Transferable Quota 

9. Section 22 amended - Grant of Provisional Quota 

10. Section 23 replaced - Individual Transferable Quota Eligibility Registers 

11. Section 24 amended - Application for name of company to be placed upon Individual 

Transferable Quota Eligibility Register 

12. Section 25 replaced - Determination of applications for name of company to be placed upon 

Individual Transferable Quota Eligibility Register 

13. Section 26 replaced - Period for which name of company shall appear upon Individual 

Transferable Quota Eligibility Register 

14. Section 31 amended - Duty to notify change of circumstances: removal of company’s name 

from Eligibility Register 

15. Section 36 amended - Offences in relation to certain applications 

16. Section 37 amended - Total Allowable Effort and Catch Entitlements 

17. Section 38 amended - Total Allowance Catch and Catch Entitlements 

18. Section 39 amended - Supplementary to sections 37 and 38 

19. Section 41 amended - Fishing licences 

20. Section 52 amended - Individual Transferable Quota Ownership Register 

21. Section 53 amended - Provisional Quota Ownership Register 

22. Section 55 amended - Catch Entitlement Register 

23. Section 57 amended - Transfer of Individual Transferable Quota 

24. Section 58 amended - Domination of fishing sector 

25. Section 107 replaced - The functions of the Commission 

26. Section 191 amended - Falkland Islands Fishing Companies Association 

27. Section 223 amended - Regulations 

28. New section 223A inserted 

29. Transitional provisions 

30. Minor and consequential amendments 

Schedule - Minor and consequential amendments 
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Fisheries (Conservation and Management) (Amendment) Bill 2021 

(assented to:              2021) 

(commencement:  in accordance with section 2) 

(published:              2021) 

A BILL 

for 

AN ORDINANCE 

To amend the Fisheries (Conservation and Management) Ordinance 2005. 

BE IT ENACTED by the Legislature of the Falkland Islands ⎯ 

1.  Title 

This Ordinance is the Fisheries (Conservation and Management) (Amendment) Ordinance 2021. 

2.  Commencement 

This Ordinance comes into force on a day appointed by the Governor by notice in the Gazette. 

3.  Amendment of the Fisheries (Conservation and Management) Ordinance 2005 

This Ordinance amends the Fisheries (Conservation and Management) Ordinance 2005. 

4.  Section 2 amended – Interpretation 

(1)  This section amends section 2 of the Fisheries (Conservation and Management) Ordinance 

2005. 

(2)  In section 2 — 

 (a) replace the definition of “Falkland Islands ship” with — 

““Falkland Islands ship” means a Falkland Islands ship referred to in section 6 of the 

Maritime Ordinance 2017;” 

 (b) replace the definition of “Individual Transferable Quota” with — 

““Individual Transferable Quota” has the meaning given in section 17(1) and unless 

specifically stated to the contrary or the context indicates otherwise, includes both 

Individual Transferable Quota A and Individual Transferable Quota B;” 

 (c) replace the definition of “Individual Transferable Quota Eligibility Register” with — 

““Individual Transferable Quota Eligibility Register” means Part A or Part B, as the 

context requires, of the Individual Transferable Quota Eligibility Register in relation to the 

fishery concerned provided for by section 23(1);” 
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 (d) replace the definition of “Individual Transferable Quota Ownership Register” with— 

““Individual Transferable Quota Ownership Register” means Part A or Part B, as the 

context requires, of the register in relation to the fishery concerned provided for by section 

52(1);” 

 (e) insert the following definitions in correct alphabetical order — 

““approved action plan” means an action plan referred to in section 17E;” 

““capacity to fish” has the meaning given by section 17C(11);” 

““Individual Transferable Quota A” means the Individual Transferable Quota granted 

before the commencement of the Fisheries (Conservation and Management) (Amendment) 

Ordinance 2021 or granted under section 21;” 

““Individual Transferable Quota B” means the Individual Transferable Quota granted 

under section 17B;” 

““intermediate Individual Transferable Quota company” means a company which— 

(a) is wholly owned by one or more Individual Transferable Quota B eligible 

companies; and 

(b) owns at least 51% of a qualifying company to be used by the Individual 

Transferable Quota B eligible company for fishing;”; and 

 (f) in the definition of “eligible company” replace “17(3)” with “17(6)”. 

5.  Section 17 amended – Individual Transferable Quotas 

(1)  In section 17 replace subsections (2) to (6) with — 

“(2)  Subject to section 58 the Director may, in writing — 

(a) at any time after the commencement of the Fisheries (Conservation and 

Management) (Amendment) Ordinance 2021, grant an Individual Transferable 

Quota B to an eligible company in accordance with section 17B; or 

(b) grant Individual Transferable Quota A in accordance with section 21. 

(3)  The Crown is the owner of the Individual Transferable Quotas in any fishery established 

under section 16(1) or section 16(2) in the aggregate from time to time of — 

(a) the extent that grants of Individual Transferable Quota made under this section and 

Provisional Quota made under section 22 in that fishery from time to time do not 

extend to the whole of the Total Allowable Effort or Total Allowable Catch in that 

fishery; 

(b) Individual Transferable Quota granted under this section and Provisional Quota 

granted under section 22 which has been surrendered to the Crown or forfeited to 

the Crown under the provisions of this Ordinance. 

(4)  The Crown may deal with the Individual Transferable Quota it owns — 
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(a) by granting it, (and where it has previously been granted, as if it had never 

previously been granted) to a company the name of which appears on Part B of an 

Individual Transferable Quota Eligibility Register in accordance with the 

provisions of section 17A or on Part A or Part B of an Individual Transferable 

Quota Eligibility Register in accordance with this Ordinance; or 

(b) in the case of Individual Transferable Quota which has previously been granted, by 

transferring it to a company the name of which appears on the relevant Part of an 

Individual Transferable Quota Eligibility Register. 

(5)  The owner of Individual Transferable Quota may at any time surrender it to the Crown. 

(6)  A company is an eligible company — 

(a) in relation to the grant or transfer to it of the whole or part of an Individual 

Transferable Quota B in respect of a fishery if its name appears in Part B of an 

Individual Transferable Quota Eligibility Register for the fishery in question; or 

(b) in relation to the grant or transfer to it of an Individual Transferable Quota A in 

respect of a fishery if its name appears in Part A or Part B of an Individual 

Transferable Quota Eligibility Register for the fishery in question. 

(7)  An eligible company on Part A of the Individual Transferable Quota Eligibility Register 

may, subject to section 58, take a transfer of the whole or part of an Individual Transferable 

Quota A from an eligible company that is on either Part A or Part B of that Register. 

(8)  An eligible company on Part B of the Individual Transferable Quota Eligibility Register 

may, subject to section 58, take a transfer of the whole or part of an Individual Transferable 

Quota A or B from an eligible company that is on either Part A or Part B of that Register. 

(9)  The grant of an Individual Transferable Quota does not take effect, and the transfer of the 

whole or part of an Individual Transferable Quota does not take effect, until the particulars of 

the grant or transfer required by section 52 to be registered in the relevant part of the Individual 

Transferable Quota Ownership Register have been registered. 

(10)  An Individual Transferable Quota is a fishing right but does not of itself authorise the 

taking of fish, which is only authorised by a fishing licence or scientific permit. 

(11)  The Director may withhold approval of an application for grant of Individual Transferable 

Quota or for eligibility for registration on an Individual Transferable Quota Eligibility Register 

if there are investigations or proceedings against the applicant or a qualifying company 

specified in the application that could potentially lead to contraventions of section 182 and 

incurring the prohibitions thereunder until the investigations or proceedings are finalised.”. 

6.  New subpart and new sections inserted in Chapter 2 after section 17 

Insert the following new subpart in Chapter 2 and new sections after section 17 — 
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“Individual Transferable Quota B 

17A.  Notice of intention to grant Individual Transferable Quota B or Provisional Quotas 

and criteria in relation to their grant 

(1)  The Director must, before granting any Individual Transferable Quota B under section 17B 

or any Provisional Quota under section 18, publish a notice, notifying that the Director intends 

to grant those fishing rights specified in the notice in relation to fishing in a specified fishery. 

(2)  For a newly established fishery, a notice under subsection (1) must be published at least 3 

months before the opening of Part B of an Individual Transferable Quota Eligibility Register 

in respect of that fishery and in relation to Provisional Quota after the opening of a Provisional 

Quota Eligibility Register in relation to that fishery. 

(3)  A notice to which subsection (1) relates must specify — 

(a) the criteria in relation to which the Director will assess applications for the grant of 

Individual Transferable Quota B, or, as the case may be, Provisional Quota and that 

only applications by companies the names of which appear on Part B of the relevant 

Individual Transferable Quota Eligibility Register will be considered; 

(b) the procedures that will be followed by the Director when selecting the companies 

to which the grant will be made; 

(c) the period for which the grant of Individual Transferable Quota B or Provisional 

Quota will be in force unless it is sooner cancelled or otherwise ceases to apply or 

to have effect; 

(d) the right of a person aggrieved by a decision to make application for review 

available under section 108 to persons in relation to the grant of, or the refusal to 

grant, Individual Transferable Quota B or Provisional Quota; and 

(e) any other matter in respect of the grant that, in the opinion of the Director, should 

be notified to prospective applicants. 

(4)  The reference in subsection (1) to a notice is a reference to a notice published — 

(a) in the Gazette; 

(b) in a newspaper circulating throughout the Falkland Islands; and 

(c) in such other newspaper or publication (if any) that appears to the Director to be 

appropriate in the circumstances. 

17B.  Grant of Individual Transferable Quota B 

(1)  A grant by the Director of an Individual Transferable Quota B — 

(a) can only be made in respect of a fishery established under section 16(1) or section 

16(2); 

(b) must be in writing signed by the Director and must state — 
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 (i) the fraction it grants of the Total Allowable Effort or Total Allowable Catch in the 

fishery to which it relates; 

 (ii) that the Individual Transferable Quota B may only be transferred to an eligible 

company whose name appears on Part B of the relevant Individual Transferable 

Quota Eligibility Register; 

 (iii) that Catch Entitlement generated in relation to the Individual Transferable Quota 

B may only be taken by fishing vessels to which a fishing licence or scientific 

permit has been granted; and 

 (iv) the period, not exceeding 25 years, in respect of which it is made. 

(2)  On granting any Individual Transferable Quota B the Director must cause sufficient 

particulars of it and the grantee to be registered in Part B of an Individual Transferable Quota 

Ownership Register. 

17C.  Application for name of company to be placed upon Part B of Individual 

Transferable Quota Eligibility Register 

(1)  A company may on payment of the prescribed fee, if any, apply to the Director in the 

approved form for its name to be placed upon Part B of an Individual Transferable Quota 

Eligibility Register. 

(2)  An application under subsection (1) must be accompanied by — 

(a) a statutory declaration by a person who is a director of the company to which are 

exhibited the documents mentioned in subsection (3); and 

(b) information as to such of the things mentioned in subsection (6) as are relevant in 

relation to the applicant company. 

(3)  The documents referred to in subsection (2)(a) are — 

(a) a copy of the register of members of the company certified by the secretary of the 

company to be a true copy of the register as made up to a date not preceding by 

more than 7 days the date on which the declaration was made; 

(b) a list of the directors and secretary of the company and of their addresses as at the 

date of the declaration; 

(c) a certified copy of the certificate of incorporation of the company; 

(d) a certified copy of the Articles of Association of the company; 

(e) a copy of the register of members of any company appearing in the register of 

members to which paragraph (a) refers, certified by the secretary of that company 

to be a true copy of that register as made up to a date not preceding by more than 7 

days the date on which the declaration was made; 

(f) evidence in draft or in final form that the company — 
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 (i) owns at least 51% of a qualifying company or subject to subsection (8) wholly or 

partly owns an intermediate Individual Transferable Quota company that owns at 

least 51% of a qualifying company; or 

 (ii) has capacity to fish in its own right; 

(g) a copy of the company’s approved action plan certified by the secretary of the 

company as a true copy of the approved action plan for the company; 

(h) a copy of the last available audited annual accounts of the company, and, in addition 

where available any later unaudited annual accounts of the company; and 

(i) any other document prescribed by regulations as being required to be exhibited to 

the statutory declaration or which the Director may have notified the applicant is 

required to accompany the application. 

(4)  In an application under this section, the Director may accept draft documents under 

subsection (3)(f) pending the Director’s decision under section 17D. 

(5)  The statutory declaration referred to in subsection (2)(a) must contain statements on the 

part of the person making it as to the following matters — 

(a) that they believe all the natural persons appearing in the copy of the register of 

members referred to in subsection (3)(a) to be persons having Falkland Islands 

status and who are ordinarily resident in the Falkland Islands; 

(b) that they believe that none of the persons whose name appears in that register is a 

nominee or trustee for any other person; 

(c) if a copy of a register of a company which is a member of the applicant company 

accompanies the declaration pursuant to subsection (3)(e), that they believe all 

natural persons whose names appear in that register to be persons having Falkland 

Islands status, who are ordinarily resident in the Falkland Islands and that they 

believe that none of those persons is a nominee or trustee for any other person; 

(d) that they have perused the information provided under subsection (2)(b) and believe 

that information to be true and that, as far as they are aware it contains all available 

relevant information to which subsection (6) refers; and 

(e) any other matter prescribed by regulations as being a matter with which the 

statutory declaration must deal or which the Director has notified them is required 

to accompany the application. 

(6)  The information referred to in subsection 2(b) is information as to — 

(a) details of any existing business arrangements with any company, body, 

organisation or person involved in the taking, processing, purchasing or marketing 

of fish, or the provision of vessels, equipment, or crews; 

(b) details of any proposed business arrangements with any company, body, 

organisation or person involved in the taking, processing, purchasing or marketing 

of fish, or the provision of vessels, equipment, or crews; 
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(c) any existing borrowing or financing arrangements with any company, body, 

organisation or person; 

(d) any proposed borrowing or financing arrangements with any company, body, 

organisation or person; 

(e) any other information available to the company which demonstrate that — 

 (i) the shareholders of the company who have Falkland Islands status and are 

ordinarily resident in the Falkland Islands are, or as the case may be, if Individual 

Transferable Quota B is granted to the company, will be, in effective control of 

how its Individual Transferable Quota B rights are used; 

 (ii) the company is or, in the case of a holding company, its associate companies are, 

or as the case may be, if Individual Transferable Quota B is granted, will be, 

actively involved in one or more of taking, processing or selling fish and that its 

holdings of Individual Transferable Quota B rights are, or as the case may be if 

Individual Transferable Quota B is granted, will be, commensurate with the level 

of its business activity; 

 (iii) the company’s income and economic returns from taking, processing and sale of 

fish, or such of them as are relevant in the circumstances of the case represent, or 

as the case may be, if Individual Transferable Quota B is granted, will represent, 

a sufficient return on the value of the rights held and one which does not, or as the 

case may be, will not, over a reasonable period represent a significantly lower rate 

of return than that received by holders of similar rights. 

(7)  The Governor may make regulations after consulting the Association and the Committee 

on the details of the requirements set out in subsection 6(e). 

(8)  The Director may approve or refuse to approve an arrangement by eligible companies to 

use an intermediate Individual Transferable Quota company for the ownership of 51% of a 

qualifying company. 

(9)  A company aggrieved by a decision of the Director to refuse to approve the use of an 

intermediate Individual Transferable Quota company under subsection (8), may apply under 

section 108 for the Commission to review that decision. 

(10)  An application under subsection (1) may be made in respect of Part B of an Individual 

Transferable Quota Eligibility Register of any number of established fisheries. 

(11)  For purposes of subsection (3)(f)(ii) “capacity to fish” means the ability to have active 

involvement in the taking of fish in — 

(a) a fishery for which a company applies to be on Part B of an Individual Transferable 

Quota Eligibility Register under this section; or 

(b) a fishery for which a company is already registered for on Part B of the Individual 

Transferable Quota Eligibility Register. 

  



25 

 

17D.  Determination of applications for name of company to be placed upon Part B of 

Individual Transferable Quota Eligibility Register 

(1)  The Director must, provided the prescribed fee, if any, has been paid upon the application, 

but not otherwise, consider any application under section 17C which the Director receives and 

determine it in accordance with this section. 

(2)  The Director must not grant an application for a company's name to be placed upon Part 

B of an Individual Transferable Quota Eligibility Register by — 

(a) any person other than a company which the Director is satisfied is a company 

incorporated in and having its principal place of business in the Falkland Islands 

which satisfies the following requirements — 

 (i) its Articles of Association do not permit — 

(aa) the issue of bearer shares, convertible loan stock or convertible debentures; 

(bb) the issue of shares to, and the registration of shares in the name of, any person 

other than persons who have Falkland Islands status and who are ordinarily 

resident in the Falkland Islands; 

 (ii) the whole of its issued share capital is owned by, and all of its directors are, persons 

having Falkland Islands status who are ordinarily resident in the Falkland Islands 

or is owned by companies the whole of the issued share capital of which is owned 

by, and all the directors of which are, persons having Falkland Islands status who 

are ordinarily resident in the Falkland Islands; 

 (iii) the company — 

(aa) holds a minimum of 51% of all the shares in a qualifying company or wholly 

or partly owns an intermediate Individual Transferable Quota company that 

owns 51% of a qualifying company in an arrangement approved by the 

Director under section 17C(8); or 

(bb) has submitted evidence that the company has capacity to fish in its own right; 

(b) any company which the Financial Secretary has notified the Director appears on 

the Financial Secretary’s list of persons to whom credit is not to be granted; 

(c) any company that does not have an approved action plan; 

(d) any company if its directors, or the directors of its associated qualifying company 

have bound themselves to act or have acted in a way that circumvents their 

independent judgment; or 

(e) any company which has been convicted of an offence specified for the purposes of 

this paragraph by an Order made by the Governor. 

(3)  The Director must refuse any application for registration of a company's name upon Part 

B of an Individual Transferable Quota Eligibility Register unless the Director is satisfied — 
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(a) that the shareholders of the company who have Falkland Islands status and are 

ordinarily resident in the Falkland Islands, or as the case may be, if Individual 

Transferable Quota B is granted to the company, will be, in effective control of how 

its Individual Transferable Quota B rights are used; 

(b) that the company or, in the case of a holding company, its associate companies are, 

or as the case may be, if Individual Transferable Quota B is granted, will be, 

actively involved in one or more of taking, processing or selling fish and that its 

holdings of Individual Transferable Quota B rights are, or as the case may be if 

Individual Transferable Quota B is granted, will be, commensurate with the level 

of its business activity; 

(c) that the company's income and economic returns from taking, processing and sale 

of fish, or such of them as are relevant in the circumstances of the case represent, 

or as the case may be, if Individual Transferable Quota B is granted, will represent, 

a sufficient return on the value of the rights held and one which does not, or as the 

case may be, will not, over a reasonable period represent a significantly lower rate 

of return than that received by holders of similar rights. 

(4)  The Governor may upon such conditions, if any, as the Governor sees fit, whether on 

application of the company concerned or otherwise, authorise the Director, if the Director is 

satisfied that they can properly do so having regard to the requirements of subsection (3), to 

enter the name of the company upon Part B of an Individual Transferable Quota Eligibility 

Register notwithstanding that the Director would otherwise be bound to refuse the application 

by reason of subsection (2)(a) (ii) or (b). 

(5)  Where the documents referred to in section 17C(3)(f) are submitted in draft form, the 

Director may provisionally approve the application and notify the applicant and at the same 

time request the applicant to submit final copies that are in the same form as the drafts, and the 

final copies must be submitted within 21 days of the company being notified of the provisional 

approval. 

(6)  The Director must, as soon as practicable, after final copies are submitted under subsection 

(5), notify the applicant in writing of the decision to grant or refuse its application for entry of 

its name upon Part B of an Individual Transferable Quota Eligibility Register. 

(7)  If the Director refuses to grant an application, the Director must give the reasons why they 

have refused the application and if they refused because of failure to meet any of the 

requirements of subsection (2)(a)(iii)(bb), (2)(d) or subsection (3), the notification must draw 

the applicant's attention to the right of the applicant under subsection (8) to seek review of the 

Director’s decision. 

(8)  A company aggrieved by a decision of the Director to refuse its application for entry of its 

name upon Part B of an Individual Transferable Quota Eligibility Register because of any of 

the requirements of subsection (2)(a)(iii)(bb), (2)(d) or subsection (3) may apply under section 

108 for the Commission to review that decision. 

(9)  There is no right to apply for such review where the refusal is based or partly based on the 

ground that the provisions of subsection (2), other than (2)(a)(iii)(bb) or (2)(d), are not 

complied with by the company. 
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(10)  The Governor may by Order under this subsection specify offences for the purposes of 

subsection (2)(e) and such offences may include offences under the laws relating to fishing or 

fisheries conservation and management of overseas countries. 

17E.  Action Plans 

(1)  The Director must draft an action plan for each company that wishes to apply to be 

registered on Part B of an Individual Transferable Quota Eligibility Register for purposes of 

achieving goals set in regulations made under subsection (2). 

(2)  The Governor may after consulting the Committee and the Association make regulations 

about action plans. 

(3)  An action plan must not depart from the goals set in regulations made under subsection (2) 

and may provide for the following matters — 

(a) milestones or targets for measuring progress against the goals; 

(b) a requirement for transhipment of an amount of catch to be determined by the 

Director, through the Falkland Islands through a domestic containerisation service; 

(c) targets intended to favour and give preference to businesses or individuals who are 

based in the Falkland Islands; and 

(d) the period of validity of the action plan. 

(4)  The Director must submit the draft action plan for consideration by the company for which 

it is drafted and, allow time for the company to make submissions. 

(5)  Where a company and the Director agree on an action plan that plan is the approved plan 

for that company for purposes of submission with an application under section 17C(1) or 26. 

(6)  If the Director and a company fail to agree an action plan by a date determined by the 

Director, the action plan as drafted or as amended by the Director after taking into account 

submissions by the company, becomes the company’s approved action plan for purposes of 

submission with an application under section 17C(1) or 26. 

(7)  Before finalising an action plan for a company, the Director must consider submissions 

made to the Director by the company. 

(8)  Where a company is dissatisfied with the Director’s approved action plan to be submitted 

with the first application by a company for registration on Part B of an Individual Transferable 

Quota Eligibility Register under section 17C, the company may appeal to the Governor and 

the Governor may amend the plan or refer the plan back to the Director with directions. 

(9)  A company aggrieved by the decision of the Director regarding an approved action plan 

for that company, other than for an application referred to in subsection (8), may apply under 

section 108 for the Commission to review that decision. 

17F.  Penalties for breach of action plan 

(1)  The Director may impose penalties for breach of provisions of an approved action plan. 

(2)  Penalties that may be applied are — 

(a) a financial penalty; 
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(b) loss of Catch Entitlement when next generated and this may be partial or full 

forfeiture, and may apply to specified fisheries or to all fisheries; or 

(c) suspension or restriction of the right to buy or hold Catch Entitlement for the next 

period for which it is generated and this may apply to specified fisheries or all 

fisheries. 

(3)  The Director may apply one or a combination of penalties but the penalty must be 

reasonable and proportionate to the scale of the breach or breaches. 

(4)  The maximum financial penalties that may be applied are — 

(a) for a breach related to transhipment, an amount arrived at by multiplying the 

shortfall on the target by the relevant freight rate; 

(b) for any other breach, the total gross value of the eligible company’s catch for that 

year. 

(5)  In imposing a penalty, the Director must take into account any mitigating or aggravating 

circumstances. 

(6)  The Director must issue guidance on details of how penalties will be determined. 

(7)  A company may appeal to the Disputes Commission if it believes that a penalty is 

unreasonable or disproportionate.”. 

7.  Section 19 replaced – Notice of intention to grant Individual Transferable Quotas or 

Provisional Quotas and criteria in relation to their grant 

Replace section 19 with — 

“19.  Notice of Intention to grant Individual Transferable Quota A and criteria in relation 

to its grant 

(1)  The Director must, before granting any Individual Transferable Quota A under section 21, 

publish a notice, notifying that the Director intends to grant that fishing right as specified in 

the notice in relation to fishing in a specified fishery. 

(2)  A notice under subsection (1) must be published at least 3 months before the opening of 

Part A of the Individual Transferable Quota Eligibility Register in respect of that fishery. 

(3)  A notice to which subsection (1) relates must specify — 

(a) the criteria in relation to which the Director will assess applications for the grant of 

Individual Transferable Quota A, and that only applications by companies whose 

names appear on the relevant Individual Transferable Quota Eligibility Register 

will be considered; 

(b) the procedures that will be followed by the Director when selecting the companies 

to which the grant will be made; 

(c) the period for which the grant of Individual Transferable Quota A will be in force 

unless it is sooner cancelled or otherwise ceases to apply or to have effect; 
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(d) the right of a person aggrieved by a decision to make application for review 

available under section 108 to persons in relation to the grant of, or the refusal to 

grant, Individual Transferable Quota A; and 

(e) any other matter in respect of the grant that, in the opinion of the Director, should 

be notified to prospective applicants. 

(4)  The reference in subsection (1) to a notice is a reference to a notice published — 

(a) in the Gazette; 

(b) in a newspaper circulating throughout the Falkland Islands; and 

(c) in such other newspaper or publication (if any) that appears to the Director to be 

appropriate in the circumstances.”. 

8.  Section 21 replaced – Grant of Individual Transferable Quota 

Replace section 21 with — 

“21.  Individual Transferable Quota A 

(1)  A grant of Individual Transferable Quota A must be entered in Part A of an Individual 

Transferable Quota Ownership Register. 

(2)  A grant by the Director of an Individual Transferable Quota A — 

(a) can only be made on the establishment of a new fishery under section 16(2)(a) as a 

result of a variation or revocation of a fishery under section 16(2) (b) or (c); 

(b) must be in writing signed by the Director and must state — 

 (i) the fraction it grants of the Total Allowable Effort or Total Allowable Catch in the 

fishery to which it relates; 

 (ii) that the Individual Transferable Quota A may only be transferred to an eligible 

company whose name appears on Part A or Part B of the relevant Individual 

Transferable Quota Eligibility Register; 

 (iii) that Catch Entitlement generated in relation to the Individual Transferable Quota 

A may only be taken by fishing vessels to which a fishing licence or scientific 

permit has been granted; and 

 (iv) the period up to 2031 in respect for which it is made. 

(3)  An eligible company that — 

(a) owns Individual Transferable Quota A; and 

(b) is granted Individual Transferable Quota B in the same fishery; 

may be required by the Director to surrender some or all of its Individual Transferable Quota 

A in exchange for the Individual Transferable Quota B granted. 
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(4)  The holder of Individual Transferable Quota A must continue to comply with all relevant 

provisions of this Ordinance in order to remain on Part A of the Individual Transferable Quota 

Ownership Register. 

(5)  An eligible company which owns Individual Transferable Quota A whose application for 

Individual Transferable Quota B is unsuccessful continues to hold the Individual Transferable 

Quota A as granted and to be listed on Part A of an Individual Transferable Quota Eligibility 

Register and Part A of an Individual Transferable Quota Ownership Register as long as it 

continues to meet the relevant criteria. 

(6)  Any Individual Transferable Quota A that is the subject of an application for Individual 

Transferable Quota B may not be sold, transferred or otherwise disposed of between the date 

of application and the date of the outcome of the application. 

(7)  On granting any Individual Transferable Quota A the Director must cause sufficient 

particulars of it and the grantee to be registered in Part A of an Individual Transferable Quota 

Ownership Register.”. 

9.  Section 22 amended – Grant of Provisional Quota 

Section 22 is amended — 

 (a) in subsection (1) — 

 (i) after subparagraph (b)(iv) insert — 

“(ivA) that it is only convertible to Individual Transferable Quota B”; 

 (ii) in subparagraph (b)(v), after “Individual Transferable Quota” insert “B”; 

 (b) in subsection (2), after “upon” insert “Part B of”. 

10.  Section 23 replaced – Individual Transferable Quota Eligibility Registers 

Replace section 23 with — 

“23.  Individual Transferable Quota Eligibility Registers 

(1)  There is an Individual Transferable Quota Eligibility Register in relation to every fishery 

upon which the Director places the name and principal place of business of every company 

which satisfies the Director on application under sections 17C(1) or 24(1A) that it is eligible 

to have its name placed upon that Register or the name of which the Governor has authorised 

the Director under sections 17D(4) or 25(5) to place upon that Register. 

(2)  The register maintained in accordance with subsection (1) must be divided into the 

following Parts ⎯ 

(a) Part A, entries for Individual Transferrable Quota A; and 

(b) Part B, entries for Individual Transferrable Quota B. 

(3)  Subject to subsection (4), the Director must strike out in any part of an Individual 

Transferable Quota Eligibility Register any entry relating to a company which appears to the 

Director to be no longer eligible to have its name appear on that part of the Register. 
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(4)  Before striking out a company’s name under subsection (3) the Director must — 

(a) give at least 14 days notice in writing to the company stating the Director’s intention 

to do so; and 

(b) notify the company that it may at any time within a period not less than 14 days, as 

stated in the notice, make written representations to the Director against the entry 

in relation to it in an Individual Transferable Quota Eligibility Register being struck 

out. 

(5)  The Director must take into account representations made under subsection (4)(b) before 

deciding to strike out the name of the company. 

(6)  If the Director strikes out an entry under subsection (3), the Director must forthwith give 

notice to the company in writing of the effect of such striking out. 

(7)  A company that has been struck out may within 90 days of the service of a notice under 

subsection (6), or such longer period as the Governor may, on the application of the company, 

in writing agree, do one of the following — 

(a) on application to the Commission under section 108 satisfy the Commission that 

the decision of the Director was made in error; 

(b) on application under section 17C(1) or 24(1A), satisfy the Director that it has again 

become eligible to have its name appear on an Individual Transferable Quota 

Eligibility Register for the fishery; or 

(c) dispose, in accordance with this Ordinance, of the Individual Transferable Quota it 

owns in the fishery to a company or companies the name or names of which appear 

on an Individual Transferable Quota Eligibility Register. 

(8)  Subject to subsection (9), where a company fails to act in accordance with subsection (7) 

and that company owns Individual Transferable Quota, any grant of that Individual 

Transferable Quota to the company may be revoked under section 33(2)(d). 

(9)  A company may apply under section 108 for the Commission to review a decision of the 

Director under subsection (3) to strike its name from an Individual Transferable Quota 

Eligibility Register.”. 

11.  Section 24 amended – Application for name of company to be placed upon Individual 

Transferable Quota Eligibility Register 

(1)  Replace the heading with — 

“Application for name of company to be placed upon Part A of Individual Transferable 

Quota Eligibility Register”. 

(2)  In section 24 — 

 (a) replace subsection (1) with — 

“(1)  This section applies to applications for a company to be placed on Part A of an 

Individual Transferable Quota Eligibility Register.”; 
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 (b) after subsection (1), insert — 

“(1A)  A company may on payment of the prescribed fee, if any, apply to the Director in 

the approved form for its name to be placed upon Part A of an Individual Transferable 

Quota Eligibility Register.”; and 

 (c) in subsection (6), after “in respect of” insert “Part A of”. 

12.  Section 25 replaced – Determination of applications for name of company to be placed 

upon Individual Transferable Quota Eligibility Register 

Replace section 25 with — 

“25.  Determination of applications for name of company to be placed upon Part A of 

Individual Transferable Quota Eligibility Register 

(1)  This section applies to determination of applications for a company to be placed on Part A 

of an Individual Transferable Quota Eligibility Register. 

(2)  The Director must, provided the prescribed fee, if any, has been paid upon the application, 

but not otherwise, consider any application under section 24 which the Director receives and 

determine it in accordance with the provisions of this section. 

(3)  The Director must not grant an application for a company's name to be placed upon Part 

A of an Individual Transferable Quota Eligibility Register by — 

(a) any person other than a company which the Director is satisfied is a company 

incorporated in and having its principal place of business in the Falkland Islands 

which satisfies the following requirements — 

 (i) its Articles of Association do not permit — 

(aa) the issue of bearer shares, convertible loan stock or convertible debentures; 

(bb) the issue of shares to, and the registration of shares in the name of, any person 

other than persons who have Falkland Islands status and who are ordinarily 

resident in the Falkland Islands; 

 (ii) the whole of its issued share capital is owned by, and all of its directors are, persons 

having Falkland Islands status who are ordinarily resident in the Falkland Islands 

or is owned by companies the whole of the issued share capital of which is owned 

by, and all the directors of which are, persons having Falkland Islands status who 

are ordinarily resident in the Falkland Islands; 

(b) any company which the Financial Secretary has notified the Director appears on 

the Financial Director’s list of persons to whom credit is not to be granted; or 

(c) any company which has been convicted of an offence specified for the purposes of 

this paragraph by an Order made by the Governor. 

(4)  The Director must refuse any application for registration of a company's name upon Part 

A of an Individual Transferable Quota Eligibility Register unless the Director is satisfied — 
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(a) that the shareholders of the company who have Falkland Islands status are, or as 

the case may be, if Individual Transferable Quota is granted to the company, will 

be, in effective control of how its Individual Transferable Quota rights are used; 

(b) the company or, in the case of a holding company, its associate companies are, or 

as the case may be, if Individual Transferable Quota is granted, will be, actively 

involved in one or more of taking, processing or selling fish and that its holdings of 

Individual Transferable Quota rights are, or as the case may be if Individual 

Transferable Quota is thereafter granted, will be, commensurate with the level of 

its business activity; 

(c) the company’s income and economic returns from taking, processing and sale of 

fish, or such of them as are relevant in the circumstances of the case represent, or 

as the case may be, if Individual Transferable Quota is granted, will represent, a 

sufficient return on the value of the rights held and one which does not, or as the 

case may be, will not, over a reasonable period represent a significantly lower rate 

of return than that received by holders of similar rights. 

(5)  The Governor may upon such conditions, if any, as the Governor sees fit, whether on 

application of the company concerned or otherwise, authorise the Director, if the Director is 

satisfied that the Director can properly do so having regard to the requirements of subsection 

(4), to enter the name of the company upon Part A of the Individual Transferable Quota 

Eligibility Register notwithstanding that the Director would otherwise be bound to refuse the 

application by reason of subsection (3)(a) (ii) or (b). 

(6)  The Director must, as soon as practicable, notify the applicant in writing of the Director’s 

decision to grant or refuse its application for entry of its name upon Part A of an Individual 

Transferable Quota Eligibility Register and, if the Director refuses such an application, of the 

reasons why and, if the Director has refused the application because of any of the requirements 

of subsection (4) the notification must draw the applicant's attention to the right of the applicant 

under subsection (7) to seek review of the Director’s decision. 

(7)  A company aggrieved by a decision of the Director to refuse its application for entry of its 

name upon Part A of an Individual Transferable Quota Eligibility Register because of any of 

the requirements of subsection (4) may apply under section 108 for the Commission to review 

that decision, but there is no right to apply for such review where the refusal is based or partly 

based on the ground that the provisions of subsection (3) are not complied with by the 

company. 

(8)  The Governor may by Order under this subsection specify offences for the purposes of 

subsection (3)(c) and such offences may include offences under the laws relating to fishing or 

fisheries conservation and management of overseas countries.”. 

13.  Section 26 replaced – Period for which name of company shall appear upon Individual 

Transferable Quota Eligibility Register 

Replace section 26 with — 
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“26.  Period for which name of company appears upon Individual Transferable Quota 

Eligibility Register 

(1)  Unless otherwise provided by Order made by the Governor under this subsection, the name 

of a company on an Individual Transferable Quota Eligibility Register remains valid and may 

be renewed under subsection (2) for a period of 12 months from the date of first registration 

or, as the case may be, the last preceding renewal of registration. 

(2)  Unless otherwise provided by an Order made under subsection (1), an application for the 

renewal of the period for which the name of a company appears upon an Individual 

Transferable Quota Eligibility Register must be made annually not more than 56 days and not 

less than 28 days before the expiration of the initial period or last preceding renewal granted 

under this subsection and must be — 

(a) made in the approved form; 

(b) accompanied by the prescribed fee (if any); 

(c) accompanied by a statutory declaration made by a director of the company 

containing the following statements — 

 (i) either — 

(aa) that there have been no changes since the date of the application under 

sections 17C(1) or 24(1A) or, if the period has previously been renewed on 

application under this subsection, since the last preceding application for 

renewal under this subsection, in any of the documents copies of which were 

required to be furnished by sections 17C(3)(a) to (g) and (i) or 24(3) (a) to 

(e) and (g) upon the application under section 17C(1) or 24(1A); or 

(bb) that there have been such changes, identifying them, if necessary by 

reference to copy documents exhibited to the statutory declaration, and that 

there have been no other such changes; 

 (ii) unless the name of the company was placed upon the Register pursuant to an 

authorisation given under section 17D(4) or 25(5), that they believe that — 

(aa) all the natural persons appearing in the copy of register of members of the 

company on the date the statutory declaration is made to be persons having 

Falkland Islands status, and who, for applications for Part B of the Individual 

Transferable Quota Eligibility Register, are ordinarily resident in the 

Falkland Islands; 

(bb) none of the persons whose name appears in the register is a nominee or 

trustee for any other person; 

(cc) all the natural persons whose names appear in the register of members of any 

company which is a shareholder of the company to which the registration 

relates to be persons having Falkland Islands status, and who, for 

applications for Part B of the Individual Transferable Quota Eligibility 
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Register, are ordinarily resident in the Falkland Islands and that they believe 

that none of those persons is a nominee or trustee for any other person; 

 (iii) if the name of the company was first registered pursuant to an authorisation given 

under section 17D(4) or 25(5) either — 

(aa) that there has been no change in the ownership of the shares of the company 

since the date of the original application leading to the first registration or, if 

the registration has been renewed under this subsection, since the date of the 

last preceding application for renewal of the application; or 

(bb) that there have been such changes, identifying them, if necessary by 

reference to copy documents exhibited to the statutory declaration, and that 

there have been no other such changes; 

 (iv) either — 

(aa) that there have been no changes since the date of the application under 

section 17C(1) or 24(1A) or if the period of appearance of the company's 

name upon the register has been previously been renewed under this 

subsection, since the date of the last preceding application under this 

subsection, in any of the matters to which section 17C(6) or 24(5) relates; or 

(bb) state that there have been such changes, identifying them and exhibiting any 

documents not previously exhibited to a statutory declaration under this 

section which section 17C(6) or 24(5) would have required to be exhibited 

were the application for under this subsection an application under section 

17C(1) or 24(1A); 

 (v) statements as to such other matters as may be prescribed to be contained in the 

statutory declaration;  

 (vi) a statement that a company listed on Part B of an Individual Transferable Quota 

Eligibility Register has not ceased to be a member of the Association under section 

191(5)(a)(iii); and 

 (vii) such other matters as required by the Director in respect of a company registered 

in Part B of the Individual Transferable Quota Eligibility Register regarding the 

company’s performance in respect of the targets and milestones in its approved 

action plan. 

(3)  The Director may grant an application for renewal under subsection (2) if the Director is 

satisfied on considering the application that the company continues to meet the requirements 

for appearance of its name upon the relevant Part of the Individual Transferable Quota 

Eligibility Register. 

(4)  The Director may refuse any application under subsection (2) on any ground upon which 

under section 17D or 25 the Director may refuse an application under section 17C(1) or 24(1A), 

but if they refuse any such application the Director must notify the applicant in writing within 

7 days of the reason or reasons for the refusal. 
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(5)  The Director may, in exceptional circumstances, allow a company to remain on Part B of 

the Individual Transferable Quota Eligibility Register without demonstrating — 

(a) ability to undertake fishing in its own right or through a qualifying company; or 

(b) membership of the Association. 

(6)  If the Director refuses an application made under subsection (2) of this section, section 

17D(8) or 25(7) applies to the same extent as it would had the application been an application 

under section 17C(1) or 24(1A) which the Director had refused on a corresponding ground. 

(7)  If a company fails to make application under subsection (2) in accordance with that 

subsection and has not notified the Director under section 31(3) that it is no longer eligible to 

hold Individual Transferable Quota, it commits an offence and the Director must, whether or 

not the company is prosecuted for that offence, as soon as its registration upon that part of the 

Register expires, serve notice upon the company under section 33(2) of revocation of the 

Individual Transferable Quota held by the company, on the ground specified in section 

33(2)(h).”. 

14.  Section 31 amended – Duty to notify change of circumstances: removal of company’s 

name from Eligibility Register 

In section 31(2)(a) — 

 (a) in the introductory words, replace “section 24(1)” with “section 17C(1) or 24(1A)”; 

 (b) in subparagraph (i), replace “section 25(2)” with “section 17D(2) or 25(3)”; and 

 (c) in subparagraph (ii), replace “section 25(4)” with “section 17D(4) or 25(5)”. 

15.  Section 36 amended – Offences in relation to certain applications 

In section 36(1)(a), replace “section 24(1)” with “section 17C(1) or 24(1A)”. 

16.  Section 37 amended – Total Allowable Effort and Catch Entitlements 

In section 37 — 

 (a) replace subsection (7) with — 

“(7)  Any Catch Entitlement generated under subsection (5) must be registered by the 

Director in the relevant Part in the Catch Entitlement Register maintained under section 

55.”; 

 (b) after subsection (7) insert — 

“(7A)  Catch Entitlement — 

(a) generated under Individual Transferable Quota A, may be transferred to a 

transferee on Part A or Part B of the Individual Transferable Quota Eligibility 

Register; 
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(b) generated under Individual Transferable Quota B must only be transferred to a 

transferee who is on Part B of the Individual Transferable Quota Eligibility 

Register.”. 

17.  Section 38 amended – Total Allowable Catch and Catch Entitlements 

In section 38 — 

 (a) in subsection (5) in the definition of “b”, after “Individual Transferable Quota” insert “or 

Provisional Quota”; 

 (b) in subsection (6) after “3 months” insert “, or such shorter period as may be specified by 

regulations,”; 

 (c) replace subsection (7) with — 

“(7)  Any Catch Entitlement generated under subsection (5) must be registered by the 

Director in the relevant Part in the Catch Entitlement Register maintained under section 

55.”; 

 (d) after subsection (7) insert — 

“(7A)  Catch Entitlement — 

(a) generated under Individual Transferable Quota A, may be transferred to a 

transferee who is on Part A or Part B of the Individual Transferable Quota 

Eligibility Register; 

(b) generated under Individual Transferable Quota B must only be transferred to a 

transferee who is on Part B of the Individual Transferable Quota Eligibility 

Register.”. 

18.  Section 39 amended – Supplementary to sections 37 and 38 

In section 39, delete subsection (3). 

19.  Section 41 amended – Fishing licences 

In section 41 — 

 (a) replace subsection (8) with — 

“(8)  The Director must not grant — 

(a) to any person other than a qualifying company a fishing licence authorising the 

taking of any part of any Catch Entitlement generated by any Individual 

Transferable Quota; or 

(b) a fishing licence under paragraph (a) for Catch Entitlement derived from 

Individual Transferable Quota B where a vessel is being used through a charter 

party agreement if the charter party agreement has not been approved by the 

Director.”; 
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 (b) after subsection (8) insert  — 

“(8A)  The Director may approve or refuse to approve a charter party agreement for 

purposes of this section and in coming to a decision the Director must be guided by the 

requirements in sections 17C(6)(e) and 17D(3). 

(8B)  A company aggrieved by a decision of the Director to refuse to approve a charter 

party agreement under subsection (8A), may apply under section 108 for the Commission 

to review that decision.”; 

 (c) replace subsection (14) with — 

“(14)  For the purposes of subsection (8), a qualifying company is — 

(a) in respect of Individual Transferable Quota A, a company — 

(i) which is incorporated in the Falkland Islands and has its principal place 

of business in the Falkland Islands; and 

(ii) in which at least 25.1% or such other percentage as may be specified by 

regulations of each class of the shares in the company carrying voting 

rights at general meetings of the company are owned by persons having 

Falkland Islands status and who are ordinarily resident in the Falkland 

Islands or by a company or companies incorporated in the Falkland 

Islands and wholly so owned; 

(b) in respect of Individual Transferable Quota B, a company — 

(i) which is incorporated in the Falkland Islands and has its principal place 

of business in the Falkland Islands; 

(ii) the majority of whose Directors are persons with Falkland Islands status 

and who are ordinarily resident in the Falkland Islands or are companies 

which satisfy the following requirements — 

(aa) it is incorporated in the Falkland Islands and has its principal 

place of business in the Falkland Islands; 

(bb) its Articles of Association do not permit the issue of bearer 

shares, convertible loan stock or convertible debentures nor the 

issue of shares to, or the registration of shares in the name of, any 

person other than persons who have Falkland Islands status and 

are ordinarily resident in the Falkland Islands; 

(cc) the whole of its issued share capital is owned by, and all the 

directors of which are, persons having Falkland Islands status 

who are ordinarily resident in the Falkland Islands; and 

(iii) in which at least 51% or such other percentage as may be specified by 

regulations of all classes of shares in the company (whether or not they 

carry voting rights) are owned by the eligible company that owns the 

Catch Entitlement that is to be fished under the licence or are owned by 
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an intermediate Individual Transferable Quota company as approved by 

the Director under section 17C(8), that is wholly or partly owned by that 

eligible company; or 

(iv) which is an Individual Transferable Quota B eligible company.”. 

20.  Section 52 amended – Individual Transferable Quota Ownership Register 

In section 52 — 

 (a) after subsection (1) insert — 

“(1A)  The Individual Transferable Quota Ownership Register under subsection (1) must be 

divided into the following parts — 

(a) Part A, for entries in respect of Individual Transferable Quota A; 

(b) Part B, for entries in respect of Individual Transferable Quota B.”; 

 (b) in subsection (2) replace the introductory words with — 

“The Director must register in the relevant part of an Individual Transferable Quota 

Ownership Register —”; and 

 (c) in subsection (2)(c), replace “section 21(4)” with “section 17B(2) or 21(7)”. 

21.  Section 53 amended – Provisional Quota Ownership Register 

In section 53(2) replace paragraph (d) with — 

“(d) particulars of every conversion of Provisional Quota in that fishery to Individual 

Transferable Quota B in that fishery;”. 

22.  Section 55 amended – Catch Entitlement Register 

In section 55 — 

 (a) after subsection (1), insert — 

“(1A)  The Catch Entitlement Register maintained under subsection (1) must be divided 

into the following Parts — 

(a) Part A, for entries of Catch Entitlement in respect of fisheries in respect of which 

Individual Transferable Quota A has been granted; 

(b) Part B, for entries of Catch Entitlement in respect of fisheries in respect of which 

Individual Transferable Quota B has been granted.”; 

 (b) in subsection (2) replace the introductory words with — 

“The Director must register in the relevant Part of a Catch Entitlement Register —”; and 

 (c) replace subsections (4) and (5) with — 
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“(4)  The Director must not register any transfer of any Catch Entitlement generated under 

section 37 or section 38 — 

(a) in respect of any Individual Transferable Quota A unless the company is 

registered on Part A or Part B of the Individual Transferable Quota Eligibility 

Register in respect of the fishery concerned; 

(b) in respect of Individual Transferable Quota B, unless the company is registered 

on Part B of the Individual Transferable Quota Eligibility Register in respect of 

the fishery concerned; or 

(c) in relation to any Provisional Quota, unless the company is registered under 

section 53(2)(e) in the Provisional Quota Ownership Register relating to the 

fishery concerned. 

(5)  Any transfer of Catch Entitlement that contravenes subsection (4) is void.”. 

 (d) delete subsection (6). 

23.  Section 57 amended – Transfer of Individual Transferable Quota 

In section 57(1) — 

 (a) replace paragraph (c) with — 

“(c) the name of the transferee — 

(i) in respect of Individual Transferable Quota A, does not appear on Part A or 

Part B of the Individual Transferable Quota Eligibility Register; 

(ii) in respect of Individual Transferable Quota B, does not appear on Part B of 

the Individual Transferable Quota Eligibility Register;”; and 

 (b) replace subsection (4) with — 

“(4)  A transfer of Individual Transferable Quota to any person is void if it is to any person 

other than a company the name of which — 

(a) in respect of Individual Transferable Quota A, is registered upon Part A or Part 

B of an Individual Transferable Quota Eligibility Register; or 

(b) in respect of Individual Transferable Quota B, is registered upon Part B of an 

Individual Transferable Quota Eligibility Register.”. 

24.  Section 58 amended – Domination of fishing sector 

In Section 58 — 

 (a) in subsection (3) — 

 (i) replace the semi-colon at the end of paragraph (b) with a full stop; and 

 (ii) omit the concluding words; 
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 (b) after subsection (3), insert — 

“(3A)  Where a divestment notice is served under subsection (3), the Director must enter a 

caveat against the transfer of so much of the Individual Transferable Quota of the relevant 

owner as the divestment notice relates to — 

(a) Individual Transferable Quota A, in Part A or Part B of the Individual 

transferable Quota Ownership Register; or 

(b) Individual Transferable Quota B, in Part B of the Individual Transferable 

Ownership Register.”; and 

 (c) in subsection (4)(b), replace “register in the Individual Transferable Quota Register” with 

“register in the relevant Part of the Individual Transferable Quota Ownership Register”. 

25.  Section 107 replaced – The functions of the Commission 

Replace section 107 with — 

“107.  The functions of the Commission 

The functions of the Commission are to review decisions made by the Director — 

(a) under section 17C(8), to refuse to approve an arrangement by eligible companies 

for an intermediate Individual Transferable Quota company; 

(b) under section 17D(8) to refuse an application for entry of a company’s name upon 

Part B of an Individual Transferable Quota Eligibility Register; 

(c) under section 17E(9) relating to approval of an action plan for an eligible company; 

(d) under section 17F(8), relating to a penalty imposed by the Director; 

(e) under section 20 as to the person or persons to whom the grant of Individual 

Transferable Quota or Provisional Quota is made; 

(f) under section 23(3) to strike out an entry in an Individual Transferable Quota 

Eligibility Register; 

(g) under section 25(4) to refuse an application for entry of a company's name upon 

Part A of an Individual Transferable Quota Eligibility Register; 

(h) under section 26(3) to renew the registration of a company’s name upon an 

Individual Transferable Quota Eligibility Register; 

(i) under section 26(4) to refuse to renew the registration of a company's name upon 

an Individual Transferable Quota Eligibility Register; 

(j) under section 27(2) to strike out an entry in a Provisional Quota Eligibility Register; 

(k) under section 29(3) to refuse an application for registration of a company's name 

upon a Provisional Quota Eligibility Register; 
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(l) under section 30(4) to refuse to renew the registration of a company's name upon 

Provisional Quota Eligibility Register; 

(m) to serve a notice upon a company under section 31(4); and 

(n) under section 33(2)(c) or (f), to revoke a grant of Individual Transferable Quota or 

Provisional Quota; and 

(o) under section 41(8A) to refuse to approve a charter party agreement.”. 

26.  Section 191 amended – Falkland Islands Fishing Companies Association 

In section 191, replace subsections (4) to (7) with — 

“(4)  Any company — 

(a) which is listed in Part B of an Individual Transferable Quota Eligibility Register 

must become a member of the Association whether or not they own Individual 

Transferable Quota or Catch Entitlement; or 

(b) which is listed on Part A of an Individual Transferable Quota Eligibility Register 

or on the Provisional Quota Eligibility Register is entitled, but is not compelled to 

be, a member of the Association. 

(5)  A company — 

(a) referred to in subsection (4)(a) — 

(i) automatically becomes a member of the Association upon the granting of an 

application under section 17D; 

(ii) must notify the Association in writing of the grant of the application and the 

Association must add the company to its list of members; and 

(iii) the company remains a member of the Association until it ceases to be listed 

on Part B of the Individual Transferable Quota Eligibility Register or ceases 

to be a member in accordance with the rules of the Association; 

(b) referred to in subsection (4)(b) becomes a member of the Association upon 

notifying the Association in writing that it wishes to be a member of the Association 

and remains a member of the Association until the earlier of — 

(i) its ceasing to be listed on Part A of the Individual Transferable Quota 

Eligibility Register or on the Provisional Quota Eligibility Register; 

(ii) its resigning membership of the Association by notice in writing addressed 

to the Secretary of the Association; or 

(iii) its ceasing to be a member in accordance with the rules of the Association. 

(6)  The Association must appoint — 



43 

 

(a) a Chair and Vice-chair from among the directors of companies which are members 

of the Association or from senior managers employed by those companies; and 

(b) a Secretary. 

(7)  The Association must have such rules not inconsistent with the foregoing subsections as 

are determined by its members but such rules must prescribe — 

(a) the functions of the Chair and Vice-chair of the Association and the manner in 

which and intervals at which they are elected; 

(b) the functions of the Secretary of the Association; 

(c) the procedure at meetings of the Association; 

(d) that books of account must be kept in respect of the Association's income and 

expenditure and that they are audited; 

(e) that an annual general meeting is held of members of the Association and that the 

audited accounts of the Association are laid before and approved at such annual 

general meeting.”. 

27.  Section 223 amended – Regulations 

In section 223(2), after paragraph (c) insert — 

“(cA) providing for action plans in accordance with section 17E; 

(cB) providing for requirements under section 17C(6)(e);”. 

28.  New section 223A inserted 

After section 223, insert — 

“223A.  Director to issue Guidance 

(1)  The Director may issue guidance on any matters for purposes of this Ordinance. 

(2)  Guidance issued under subsection (1) must be made available to all eligible companies, 

qualifying companies and other interested parties, on request (electronically or in hard copy).”. 

29.  Transitional provisions 

(1)  In this section — 

“Amendment Ordinance” means the Fisheries (Conservation and Management) (Amendment) 

Ordinance 2021; 

“Ordinance” means the Fisheries (Conservation and Management) Ordinance 2005; 

“Registers” means Catch Entitlement Register, Individual Transferable Quota Eligibility Register 

and Individual Transferable Quota Ownership Register; and 
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(2)  The Individual Transferable Quota that was granted to a company before the commencement 

of the Amendment Ordnance becomes Individual Transferable Quota A with effect from the date 

of commencement. 

(3)  A grant of Individual Transferable Quota before the commencement of the Amendment 

Ordinance, and the Catch Entitlement deriving from that Quota, will continue to exist in the same 

form that it was granted until it is surrendered, cancelled, forfeited or it expires in accordance with 

the provisions of the Ordinance. 

(4)  The Director must divide the existing Registers on commencement of the Amendment 

Ordinance into Part A and Part B. 

(5)  All the companies that are listed in the Individual Transferable Quota Eligibility Register or 

in the Individual Transferable Quota Ownership Register as on the date of commencement of the 

Amendment Ordinance must be moved to Part A of the relevant Register. 

(6)  The Director must move all existing entries in the Catch Entitlement Register and the 

Individual Transferable Quota Ownership Register relating to the Individual Transferable Quota 

granted before commencement of the Amendment Ordinance into Part A of the relevant Register. 

30.  Minor and consequential amendments 

The provisions in the first column of the Schedule are amended to the extent shown in the second 

column. 
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SCHEDULE - Minor and consequential amendments 

section 30 

Section Amendment 

22(1)(b)(vi) After “licence” insert “or a scientific permit”; 

 

31(4) (i) replace “subsection (2)” the first time it occurs with “subsection 

(3)(a)”; 

 

(ii) replace “in paragraphs (a), (b) and (c) of subsection (2)” with 

“subparagraphs (i), (ii) and (iii) of subsection (3)(b)”; 

 

31(5) (i) replace “subsection (2)” with “subsection (3)(a)”; 

 

(ii) replace “subsection (3) with “subsection (4)”; 

 

31(6) replace “subsection (3)” with “subsection (4)”; 

 

31(7) (i) replace “subsection (3)” the first time it occurs with “subsection 

(3)(a)”; 

 

(ii) replace “subsection (3)” the second time it occurs with “subsection 

(4)”; 

 

(iii) replace “subsection (4)” with “subsection (5)”; 

 

(iv) in the concluding words, replace “subsection (3)” with 

“subsection (4)”; 

 

31(8) replace “subsection (2)” with “subsection (3)(a)”; 

 

31(9) replace “subsection (6)” with “subsection (7)”; 

 

33(2) (i) in paragraph (e), replace “section 31(6)(c)” with “section 31(7)(c)”; 

 

(ii) in paragraph (h), after “Quota” the first time it occurs, insert 

“Eligibility”; 

 

34(5) after “forfeited or ceases to” insert “have effect”; 

 

38(5) replace the full stop after “subsection (1)” the second time it occurs, 

with a semi-colon and insert the following concluding words — 

 

“but the catch entitlement does not authorise the taking of fish, which 

is only authorised by a fishing licence or scientific permit.” 

 

39(1)(b) replace “, or” with a full stop; 
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47(8)(b) replace “subsection (8)” with “subsection (7)”; 

 

130 (i) in subsection (7), replace “subsection (4) or (5)” with “subsection 

(5) or (6)”; 

 

(ii) in subsection 8(b), replace subparagraph (ii) with — 

 

“(ii) the fishing vessel is no longer registered in the Falkland Islands 

under Part 2 of the Maritime Ordinance 2017;”; 

 

174(3) delete “or otherwise sold”; 

 

195(1)(b) before “the” insert “to have been committed by”; 

 

212(2)(c) after “sections” insert “17C,”; 

 

215 

 

 

(i) in subsection (8), after “grounds” replace “o” with “on”; 

 

(ii) in subsection (9) replace “subsection (1)” with “subsection (8); 

 

217(1) replace “215(1)(a) or (b)” with “216(1)(a) or (b)”; 

 

221(1)(d) after “last” insert “known”; 

 

Schedule 1 replace “Sections 1 to 7, 10 to 12, 18 and Schedule 1” with “Sections 

1 to 7, 9 to 11, 17 and Schedule 1”. 

______________________________________ 

OBJECTS AND REASONS 

 

The Fisheries (Conservation and Management) Ordinance 2005 (the Ordinance) established the 

Individual Transferable Quota (ITQ) regime as well as measures to manage the Falkland Islands 

fisheries.  ITQ has been granted in 8 fisheries.  The rights were granted for 25 years and are due 

to expire in 2031.  It is intended that the ITQ system will continue to operate beyond 2031 so the 

grant of new ITQ rights is required. 

 

This Bill amends the Ordinance in order to introduce a new ITQ to be known as ITQ B.  The ITQ 

that has been granted under the Ordinance will be renamed Individual Transferable Quota A (ITQ 

A).  Under the Ordinance ITQ is granted to an eligible company.  Currently, a company becomes 

eligible if it meets criteria set out in section 24 which enables the company to be listed on the 

Individual Transferable Quota Eligibility Register (Eligibility Register).  A company that is listed 

on the Eligibility Register can apply for ITQ.  Details of an eligible company that has been granted 

ITQ are entered into the Individual Transferable Quota Ownership Register (Ownership Register).  

Successful listing on the Eligibility Register enables the company to hold Catch Entitlement and 

successful listing on the Ownership Register generates Catch Entitlement under sections 37 and 

38 of the Ordinance.  However actual fishing may only be done by a qualifying company that has 

been issued with a fishing licence under section 41.  As the law stands, 25.1% of the voting shares 

of a qualifying company must be owned by persons with Falkland Islands status who are ordinarily 
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resident in the Falkland Islands or by companies incorporated in the Falkland Islands and wholly 

so owned. 

 

The new ITQ B system will work in a similar way except that there will be enhanced eligibility 

criteria around Falkland Islands ownership and control.  ITQ B rights will be issued for a period 

of 25 years.  The conversion of ITQ A to ITQ B is not compulsory and must happen without 

affecting the existing operation of ITQ A rights for companies that choose to remain with their 

existing rights.  The new system extends the fishing rights beyond 2031 for those who choose to 

take up ITQ B, be it with strengthened requirements.  The new requirements are intended to 

promote effective control, active involvement and economic efficiency. 

 

The proposed new requirements for ITQ B eligibility are as follows: 

 

1.  An eligible company that owns the Catch Entitlement to be fished must own at least 51% of the 

qualifying company that will undertake the fishing or provide evidence that the eligible company 

has capacity to fish in its own right. Capacity to fish is defined in section 17C(11). 

 

2.  An intermediate ITQ company (defined) may be used for the ownership of the 51% in a 

qualifying company provided the intermediate ITQ company is wholly owned by one or more 

eligible companies and is approved by the Director. 

 

3.  An eligible company whether or not it owns any ITQ B must become a member of the Falkland 

Islands Fishing Companies Association. Currently membership of the Association is optional and 

restricted to companies that own ITQ. 

 

4.  Each company that wishes to be listed on the Eligibility Register must have an action plan in 

place. The action plan will provide for targets and milestones for the specific company for the 

achievement of goals set out in regulations. 

 

5.  Catch Entitlement generated by ITQ B can only be held by an ITQ B eligible company. 

 

6.  An eligible company’s directors must each exercise independent judgment on matters before 

the company. 

 

7.  The majority of directors of a qualifying company must have Falkland Islands status and must 

be ordinarily resident in the Falkland Islands.  The directors must also exercise independent 

judgement. Certain companies will be permitted to act as a director of a qualifying company. 

 

8.  A charter party agreement when exploiting Catch Entitlement generated by ITQ B must be 

approved by the Director. 

 

The structure of the Bill 

The administration of the ITQ system will continue as it is currently structured with adjustments 

to cater for specific requirements for ITQ B.  Some provisions will apply to both ITQ A and ITQ 

B.  “Individual Transferable Quota” in the Ordinance without qualification, includes both ITQ A 

and ITQ B unless the context otherwise requires.  Section 17 is amended and contains provisions 

that apply generally to both ITQ A and ITQ B.  Section 17 allows for the grant of ITQ A (only up 

to 2031) and ITQ B (for up to 25 years).  The registers i.e. Individual Transferable Quota Eligibility 
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Register, Individual Transferable Quota Ownership Register and Catch Entitlement Register will 

be split into two parts; Part A for ITQ A entries and Part B for ITQ B entries. 

 

A new subpart is inserted in Chapter 2 containing new sections that only deal with ITQ B (17A to 

17F).  Sections 17A to 17D mirror current sections 19 to 25.  Sections 19, 21, 24 and 25 will, going 

forward, apply to ITQ A only. 

 

The new sections largely repeat the existing sections with adjustments to include the new 

requirements set out in 1 to 8 above.  Section 17A provides for notification by the Director of 

intention to grant ITQ B (mirrors section 19).  Section 17B provides for the grant of ITQ B (mirrors 

section 21).  Section 17C (mirrors section 24) deals with application for a company to be placed 

on Part B of the Individual Transferable Quota Eligibility Register.  The enhanced requirements 

are included in this new section.  Section 17D (mirrors section 25) provides for the determination 

of applications for a company to be placed on Part B of the Individual Transferable Quota 

Eligibility Register.  The Director has to be satisfied that all the requirements, including the new 

ones, are met in coming to a determination.  Section 17E deals with a new requirement that each 

ITQ B company must have an action plan specific to that company. Section 17F provides for 

penalties for breach of an approved action plan. 

 

Section 26 provides for the period for which a company appears and remains on the Eligibility 

Register.  This section applies to both ITQ A and ITQ B and necessary adjustments have been 

made to accommodate ITQ B.  A company stays on the register for 12 months at a time subject to 

renewal.  For renewal a company must continue to meet the requirements that enabled its placing 

on the register. 

 

The amendments to other sections are intended to give effect to the separation of ITQ A and ITQ 

B, for example registers are split into Part A and Part B.  The specific clauses of the Bill provide 

as follows: 

 

Clauses 1 to 3 are introductory.  The Bill comes into force on a date appointed by the Governor 

by notice in the Gazette. 

 

Clause 4 gives meaning to certain words that are used in the Bill. 

 

“Individual Transferable Quota” has the meaning given in section 17(1) and it covers both ITQ A 

and ITQ B, unless stated to the contrary or the context indicates otherwise. 

 

“Individual Transferable Quota Eligibility Register” and Individual Transferable Quota 

Ownership Register” are redefined to reflect the split into two parts, for ITQ A entries and ITQ B 

entries. 

 

New terms are defined which are “approved action plan”, “capacity to fish”, “Individual 

Transferable Quota A”, “Individual Transferable Quota B” and “intermediate ITQ company”. 

 

Clause 5 amendment of section 17. 

 

Section 17(1) defines an Individual Transferable Quota and that is not changing.  Subsection (2) 

enables the Director, from commencement of the amendments in this Bill, to grant ITQ B in 

accordance with section 17B and ITQ A in accordance with section 21.  All existing ITQ becomes 
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ITQ A from commencement and will continue in the same form as granted until it is surrendered, 

cancelled, forfeited or it expires (clause 29).  The Crown is the owner of ITQ as provided under 

subsection (4) and an owner of ITQ may at any time surrender it to the Crown. Subsection (6) 

gives the meaning of an eligible company and of note is the fact that an ITQ B eligible company 

can be granted or take transfer of either ITQ A or ITQ B.  An ITQ A company can only be granted 

or take transfer of ITQ A.  A company may apply for registration on Part B of the Eligibility 

Register (subsections (7) and (8). 

 

The grant or transfer of ITQ only takes effect on registration of the particulars in the Ownership 

Register (subsection (9).  Subsection (10) states that an ITQ does not in itself authorise the taking 

of fish, without a fishing licence or a scientific permit.  Under subsection (11) the Director may 

withhold approval of an application for grant or eligibility if there are investigations or proceedings 

against the company which could lead to contravention of section 182. 

 

Clause 6 inserts a new subpart in Chapter 2 to provide for ITQ B.  New sections 17A, 17B, 17C 

17D, 17E and 17F are inserted after section 17.  The new sections provide as follows: 

 

(a) Section 17A (Notice of intention to grant Individual Transferable Quota B or Provisional 

Quotas and criteria in relation to their grant) (mirrors section 19) 

 

This section requires the Director to notify by public notice that they intend to grant ITQ B or 

Provisional Quota.  The notice must specify the criteria that the Director will use in assessing the 

applications; the procedures to be followed when selecting companies; the period for which the 

grant of ITQ B or Provisional Quota will be in force; and the right to apply for review of the 

Director’s decisions to grant or refuse ITQ B or Provisional Quota under section 108.  A notice 

must be published in the Gazette, newspaper circulating in the Falkland Islands and any other 

newspaper that the Director considers to be appropriate. 

 

(b) Section 17B (Grant of Individual Transferable Quota B) (mirrors section 21) 

 

This section provides for the grant of ITQ B which can only be made in respect of fisheries 

established under section 16(1) or 16(2).  The grant must be in writing, signed by the Director with 

the following information: 

 

(i) the fraction it grants of the Total Allowable Effort or Total Allowable Catch; 

 

(ii) that the ITQ B can only be transferred to an eligible company registered under Part B of 

the Eligibility Register; 

 

(iii) that Catch Entitlement can only be taken by fishing vessels to which a fishing licence or 

scientific permit has been issued; and 

 

(iv) the period in respect of which it is made, not exceeding 25 years. 

 

Particulars of a grant and of the grantee must be registered in Part B of the Individual Transferable 

Quota Ownership Register maintained under section 52. 

 

(c) Section 17C (Application for name of company to be placed upon Part B of the Individual 

Transferable Quota Eligibility Register) (mirrors section 24) 
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This section introduces new requirements in respect of applications for eligibility to be placed on 

Part B of the Eligibility Register. In addition to the current requirements in section 24, new 

information that must be submitted with an application is: 

 

(i) evidence that the company owns at least 51% of a qualifying company or that it wholly or 

partly owns an intermediate Individual Transferable Quota company that owns at least 51% of 

a qualifying company.  A qualifying company is the company that is used for fishing.  

Alternatively, the applicant company must submit evidence that it has capacity to fish in its 

own right. Capacity to fish is defined in 17C(11) as the ability to have active involvement in 

the taking of fish in respect of a fishery applied for under that section or a fishery for which 

the relevant company is already included on the ITQ B Eligibility Register. An intermediate 

Individual Transferable Quota company must be wholly owned by ITQ B eligible companies; 

and 

 

(ii) a copy of the company’s approved action plan; 

 

The documents relating to (i) may be submitted in draft form pending submission of final 

documents on confirmation of the Director’s intention to grant eligibility. 

 

(d) Section 17D (Determination of applications for name of company to be placed upon Part B of 

Individual Transferable Quota Eligibility Register) (mirrors section 25) 

 

This section provides that the Director must be satisfied about the matters set out in that section 

before granting an application.  The policy behind enhancing the requirements is to improve on 

effective control, active involvement and economic efficiency as currently set out in section 25(3) 

and repeated in section 17D(3).  The Director has to be satisfied that a company applying for 

eligibility meets the following: 

 

(i) it is registered in the Falkland Islands and that its principal place of business is in the 

Falkland Islands (same as current); 

 

(ii) it is 100% owned by persons with Falkland Islands status and this must be reflected in the 

company’s articles of association (same as current); 

 

(iii) shareholders must not act as nominees or trustees (same as current); 

 

(iv) Directors of the company must be ordinarily resident in the Falkland Islands (new); 

 

(v) the company holds at least 51% of all shares in a qualifying company or wholly or partly 

owns an intermediate Individual Transferable Quota company which owns at least 51% of a 

qualifying company or that the applicant company has capacity to fish in its own right 

(enhanced percentage and extension to all shares, currently only voting shares covered) 

(enhanced requirements); 

 

(vi) the company becomes a member of the Falkland Islands Fishing Companies Association 

(currently membership is optional and depends on ownership of ITQ); 

 

(vii) The directors have not bound themselves to act in a way that circumvent their independent 

judgment (new); 



51 

 

(viii) has an approved action plan (new). 

 

Subsection (3) provides that the Director must further be satisfied that: 

 

(i) if ITQ B is granted to the company, the shareholders will be in effective control of how its 

ITQ B rights are used (same as current); 

 

(ii) the company will be actively involved in one or more of the taking, processing or selling 

fish and that the company’s holdings of ITQ B rights are or may be if ITQ B is granted, will 

be commensurate with its level of its business activity (same as current); and 

 

(iii) the company’s income and economic returns from taking, processing and sale of fish 

represent a sufficient return and will not over a reasonable period represent a significantly 

lower rate of return than that received by holders of similar rights (same as current). 

 

The other change is that a company is allowed to submit certain documents in draft form in support 

of an application and the Director may make a provisional decision pending submission of 

finalised documents.  The final documents must be in the same form as the drafts that the Director 

based their decision on. 

 

The rest of the provisions in that section are a replica of the existing section 25. 

 

(e) Section 17E (Approved action plans) (new) 

 

Section 17E will provide for approved action plans which is a new requirement for registration on 

Part B of the Eligibility Register.  Each company must have its own approved action plan.  The 

Director prepares the first draft of an action plan based on goals set out in regulations.  Regulations 

are made after consultation with the Committee and the Association. The Director must submit a 

draft of an action plan for consideration by the company and allow time for the company to make 

submissions.  The Director must consider the submissions and if the Director and the company 

agree on an action plan, that action plan becomes the company’s approved action plan for 

submission with an application under section 17C or 26. 

 

If the company and the Director fail to agree, the action plan as drafted or revised by the Director 

becomes the company’s approved action plan for submission with an application under section 

17C or 26. 

 

An action plan must not depart from the goals set in the regulations.  The Director may include in 

an action plan, milestones and targets, requirement for transhipment of an amount of catch through 

the Falkland Islands through a domestic containerisation service, targets intended to favour 

businesses or persons in the Falkland Islands and the period of validity. 

 

A company that is dissatisfied with the Director’s approved action plan, for a first application for 

ITQ B under section 17C, may appeal to the Governor.  For subsequent applications, a company 

may take the Director’s decision on review to the Disputes Commission under section 108. 

 

(f) Section 17F (Penalties for breach of action plans 
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Section 17F will provide for penalties that the Director may apply for breach of provisions of an 

action plan by an eligible company.  The possible penalties that may be applied by the Director 

are a financial penalty, loss of Catch Entitlement or suspension or restriction of the right to buy 

Catch Entitlement.  The Director must take into account mitigating or aggravating circumstances 

when applying the penalties. Guidance will be issued to give more detail on the penalties.  A 

company that considers a penalty to be unreasonable or disproportionate may appeal to the 

Disputes Commission. 

 

Clause 7 (Section 19 replaced) 

 

This clause replaces section 19 and section 19 only applies to ITQ A.  Section 19 requires the 

Director to issue a notice of intention to grant ITQ A and the criteria in relation to the grant.  The 

section used to include grant of Provisional Quotas, but that is now covered by the new section 

17A. 

 

Clause 8 (section 21 replaced) 

 

Section 21 provides for grant of ITQ A after the commencement of the Amendment Ordinance.  

ITQ A will only be granted where a new fishery is established under section 16. Current ITQ grants 

become ITQ A and holders of ITQ A may apply for ITQ B eligibility just like any other company.  

On grant of ITQ B a company may be required to surrender some or all of their ITQ A in exchange 

for the ITQ B granted.  ITQ A may not be sold or transferred or otherwise disposed of between the 

date of application for ITQ B and the date of the outcome of the application. 

 

An eligible company that holds ITQ A whose application for ITQ B is unsuccessful, continues to 

hold their ITQ A and to be listed on Part A of the Eligibility Register and Ownership Register. 

 

Particulars of any grant of ITQ A and the grantee must be registered in Part A of the Ownership 

Register maintained under section 52. 

 

Clause 9 (section 22 amended) 

 

Section 22 is amended to provide that Provisional Quota is only convertible to ITQ B. 

 

Clause 10 (section 23 replaced) 

 

Section 23 provides for Individual Transferable Quota Eligibility Registers in relation to every 

fishery.  The registers are to be split into two parts Part A for ITQ A entries and Part B for ITQ B 

entries.  This section applies to both ITQ A and ITQ B.  Eligibility for registration is determined 

under section 24 for ITQ A and section 17C for ITQ B.  A company gets listed on the relevant part 

of the Eligibility Register on approval of an application by the Director.  The Director has power 

to strike out a company that no longer meets its eligibility criteria. 

 

Clause 11 (Section 24 amended) 

 

Section 24 only applies to ITQ A and provides for application for a company to be placed on Part 

A of the Eligibility Register.  The requirements for eligibility for ITQ A are not changing at all.  

Companies can continue to apply to be named on Part A of the ITQ Eligibility Register which will 
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enable them to buy and trade ITQ A and Catch Entitlement derived from ITQ A. The amendment 

to the section makes it clear that the section will only apply to ITQ A. 

 

Clause 12 (Section 25 replaced) 

 

Section 25 applies to ITQ A and provides for determination of applications for a company to be 

placed on Part A of Individual Transferability Quota Register.  The matters on which the Director 

must be satisfied in order to approve an application are not changing for ITQ A.  The amendment 

makes it clear that the section will apply only to ITQ A. 

 

Clause 13 (Section 26 replaced) 

 

Section 26 is amended to extend its application to ITQ B.  It applies to both ITQ A and ITQ B.  It 

provides that registration on the Eligibility Register is valid for a period of 12 months and must be 

renewed every 12 months.  A company must continue to meet the eligibility criteria in respect of 

the ITQ that it holds in order for its registration to be renewed. 

 

Regarding ITQ A nothing is changing; the company must continue to comply with the 

requirements under section 24 particularly subsection (3). 

 

For ITQ B, the company must continue to meet the requirements of section 17C and the same 

evidence must be submitted.  The Director may in exceptional circumstances allow an ITQ B 

company to remain on the register even if the company fails to demonstrate ability to undertake 

fishing in its own right or to demonstrate current membership of the Association. 

 

Clause 14 (Section 31 amended) 

 

Section 31 applies to both ITQs.  A company has a duty to notify the Director of any change in its 

circumstances and the Director may remove a company from the register if it no longer meets the 

relevant criteria.  The amendment is intended to include ITQ B under the purview of the provision. 

 

Clause 15 (Section 36 amended) 

 

Section 36 will apply to both ITQs. It provides for offences in relation to certain applications. The 

amendment extends the application of the section to ITQ B. 

 

Clause 16 (Section 37 amended) 

 

Section 37 provides for Total Allowable Effort and Catch Entitlements.  The Catch Entitlement 

Register will be split into Part A for ITQ A entries and Part B for ITQ B entries. The amendment 

adjusts section 37 accordingly.  Further, it provides that Catch Entitlement generated under ITQ A 

may be transferred to either ITQ A or ITQ B companies, but Catch Entitlement generated under 

ITQ B cannot be transferred to ITQ A companies. 

 

Clause 17 (Section 38 amended) 

 

Section 38 provides for Total Allowable Catch and Catch Entitlements.  A similar amendment to 

the one made to section 37 is made to section 38.  An ITQ A company may not receive transfer of 

ITQ B catch entitlement. 
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Clause 18 (Section 39 amended) 

 

Section 39 sets out additional considerations relating to the setting of Catch Entitlement and 

prohibits sale or disposal of Catch Entitlement until it has been formally set.  Section 39(3) is 

deleted so that there is no longer a prohibition on sale or disposal of Catch Entitlement before it 

has been formally set.  This is to clarify that long term Catch Entitlement agreements can be entered 

into, supporting greater stability and allowing for longer term planning by ITQ eligible companies. 

 

Clause 19 (section 41 amended) 

 

Section 41 provides for fishing licences and that they may only be granted to a qualifying company, 

as defined and with details in subsection (14).  The amendment will distinguish the requirements 

for ITQ A companies and ITQ B companies. 

 

For ITQ B companies which use a vessel through a charter party agreement, the charter party 

agreement must be approved by the Director.  New subsection (8A) provides that the Director’s 

decision must be guided by the principles set out in section 17D(3) (effective control, active 

participation and economic efficiency).  Subsection (8B) allows a company aggrieved by the 

decision of the Director to take it on review to the Disputes Commission under section 108. 

 

A new subsection (14) defining a qualifying company is inserted.  For ITQ A nothing is changing.  

An ITQ A qualifying company must be incorporated in the Falkland Islands and have its principal 

place of business in the Falkland Islands.  At least 25.1% of voting shares in the qualifying 

company must be owned by Falkland Islands status holders who are ordinarily resident in the 

Falkland Islands or companies so wholly owned. 

 

For ITQ B the enhanced requirements are that: 

 

(a) 51% of all the shares of a qualifying company, not just voting shares must be owned by an 

eligible company.  The 51% may be owned by an intermediate Individual Transferable Quota 

company which is wholly or partly owned by the ITQ B eligible company that owns the Catch 

Entitlement that is to be fished under the licence; or 

 

(b) the ITQ B eligible company can be grated the fishing licence directly. 

 

Where an intermediate Individual Transferable Quota company is used, that company must be 

wholly owned by ITQ B eligible companies. The intermediate Individual Transferable Quota 

company must in turn then own at least 51% of the qualifying company being used by the eligible 

company or companies. 

 

Clause 20 (Section 52 amended) 

 

Section 52 provides for the Individual Transferable Quota Ownership Register.  The register will 

be split into two parts; Part A for ITQ A and Part B for ITQ B.  Further, all ITQ registered on the 

day of commencement of the amendment Ordinance must be moved to Part A of the register. 

 

Clause 21 (section 53 amended) 
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Section 53 provides for Provisional Quota Register and the effect of the amendment is that 

Provisional Quota may only be converted to ITQ B in the same fishery. 

 

Clause 22 (Section 55 amended) 

 

Section 55 provides for Catch Entitlement Register. The amendment will split that register into 

two parts; Part A for ITQ A and Part B for ITQ B. 

 

Clause 23 (Section 57 amended) 

 

Section 57 provides for transfer of Individual Transferable Quota.  The amendment provides that 

for an eligible company to receive a transfer of ITQ A or B, it must be registered on Part B of the 

Eligibility Register.  An eligible company on Part A of the Eligibility Register only receives a 

transfer of ITQ A.  A non-compliant transfer of ITQ is void. 

 

Clause 24 (Section 58 amended) 

 

Section 58 provides for domination of fishing sector.  The amendments are consequential on a 

situation where section 58 is invoked to prevent domination.  Where the Director disinvests an 

owner in order to prevent domination, then the disinvestment must be registered in accordance 

with whether it is ITQ A or ITQ B. 

 

Clause 25 (section 107 replaced) 

 

Section 107 provides for the functions of the Disputes Commission.  New matters for review by 

the Disputes Commission are included in section 107.  The matters are decisions by the Director 

under sections 17C(8), 17D(8), 17E(9), 17F(8) and 41(8A).  All these are consequential on 

introduction of ITQ B. 

 

Clause 26 (section 191 amended) 

 

Section 191 provides for the Falkland Islands Fishing Companies Association (the Association).  

It is going to be compulsory for an ITQ B eligible company to be a member of the Association.  

On a company’s application for registration on Part B of the Eligibility Register being granted, a 

company automatically becomes a member of the Association.  For ITQ A eligible companies, 

membership remains optional. 

 

Membership no longer depends on ownership of ITQ, mere registration as an eligible company 

suffices.  Further, a chair or vice-chair of the Association may be chosen from senior managers 

employed by eligible companies as well as from the directors of eligible companies. 

 

Clause 27 (Section 223 amended) 

 

Section 223 enables the making of regulations. The amendment adds approved action plans as well 

as requirements under section 17C(6)(e) to matters for which regulations may be made. 

 

Clause 28 (New section 223A inserted) 

 

The new section enables the Director to issue guidance. 
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Clause 29 Transitional provisions 

 

This clause provides for transitional provisions. 

 

Clause 30 (Minor amendments) 

 

This clause provides for minor amendments as contained in the Schedule.  The amendments correct 

errors in the Ordinance. 

  



 

 
CLERK Media Trust (Amendment) Bill 2021, this Bill has been Gazetted 

and we go to the second reading. 

  
The Hon Roger 
Spink 

Mr Speaker, Honourable Members …… 
 
I beg to move the second reading of the Bill 

  
The Hon Mark 
Pollard 

“I second the motion”. 

  
Mr Speaker “Does any Honourable Member wish to speak on the Bill?” 
  
 “There is no debate” 

 
Is there any objection to dealing with this Bill by the short 
procedure? 
 
No Objection 
 
Does any Member wish to propose any amendments to the 
wording of the Bill? 
 
No Amendments 
 
“I declare that the Bill will be read for a third time and do Pass” 

  
 Debate 
  
Mr Speaker The Motion is that the Bill be read a second time – any objection 

to the Motion? 
 
No Objection – the Bill will be read a second time. 

  
CLERK Media Trust (Amendment) Bill 2021 

    
Mr Speaker Declares that the Assembly is in Committee 
  
CLERK Clauses 1 and/to….. 
  
MOVER I beg to move the Clauses 1 and/to….stand part of the Bill 
  
Mr Speaker “The Motion is that Clauses 1 and/to…stand part of the Bill. Is 

there any objection to the Motion? 
 
No objection, Clauses 1 and/to….stand part of the Bill” 

Cheord14
Typewritten Text
Explanation

Cheord14
Typewritten Text



 

  
CLERK Schedules (if any) 
  
MOVER I beg to move the Schedule(s) stand part of the Bill. 
  
Mr Speaker The Motion Is that Schedule(s) stand part of the Bill – any 

objection?  No Objection, the schedule stands part of the Bill. 
  
Mr Speaker Declares that the Assembly resumes. 
  
The Hon Roger 
Spink 

“I beg to move the Bill be read a third time and do Pass” 

  
Mr Speaker “The Motion is that the Bill be read a third time and do Pass – any 

objection to the Motion? 
 
No objection, the Bill will be read a third time and do Pass” 

  
CLERK Media Trust (Amendment) Bill 2021 
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Media Trust (Amendment) Bill 2021 

(ORDINANCE No.  OF 2021) 

ARRANGEMENT OF PROVISIONS 

 

Clause 

 

1. Title 

 

2. Commencement 

 

3. Amendment of Media Trust Ordinance 

 

4. Section 4 amended –– Appointment of trustees 

 

5. New sections inserted after section 4 

 

6. Schedule 2 amended 
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Media Trust (Amendment) Bill 2021 

(assented to:                2021) 

(commencement: on publication) 

(published:                2021) 

A BILL 

for 

AN ORDINANCE 

To amend the Media Trust Ordinance 1989. 

BE IT ENACTED by the Legislature of the Falkland Islands ⎯ 

1.  Title 

This Ordinance is the Media Trust (Amendment) Ordinance 2021. 

2.  Commencement 

This Ordinance comes into force on publication in the Gazette. 

3.  Amendment of Media Trust Ordinance 

This Ordinance amends the Media Trust Ordinance 1989. 

4.  Section 4 amended – Appointment of trustees 

In section 4 — 

 (a) replace subsection (2) with — 

“(2)  To be appointed as a trustee under subsection (1), a person must — 

(a) have been ordinarily resident in the Falkland Islands for a period of 12 

months immediately preceding the date of appointment; 

(b) not be a member of the Legislative Assembly; 

(c) subject to Part 29 (Rehabilitation of offenders) of the Criminal Procedure 

and Evidence Ordinance 2014, not have been — 

(i) sentenced to a custodial sentence for a period of three months or 

more; or 

(ii) convicted of an offence involving dishonesty; 

(d) not have been removed as a trustee for reasons of misconduct; and 
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(e) not have been adjudged bankrupt.”; and 

 (b) delete subsection (4). 

5.  New sections inserted after section 4 

Insert the following new sections after section 4 — 

“4A.  Removal and suspension of trustees 

(1)  The Governor may, on notifying a trustee in writing, remove a trustee if the trustee — 

(a) engages in conduct that in the opinion of the Governor, brings the Trust into 

disrepute; or 

(b) would no longer be eligible for appointment under section 4. 

(2)  The Governor may only remove a trustee under subsection (1) after — 

(a) providing the trustee with the opportunity to make representations; and 

(b) taking those representations into account. 

(3)  The Governor may suspend a trustee from the Trust while the process referred to in 

subsection (2) is underway. 

4B.  Resignations 

A trustee may resign from office by giving 30 days’ notice in writing to the Governor.”. 

6.  Schedule 2 amended 

In Schedule 2 — 

 (a) in paragraph 3, after the word “personally” insert the words “or virtually”; 

 (b) after paragraph 3, insert — 

“3A.  For the purposes of paragraph 3, a trustee is considered to be virtually present if both 

those trustees personally present and those not personally present, agree that the means of 

communication are sufficient, in particular so that — 

(a) the trustees participating in the meeting are able to hear and be heard; and 

(b) the trustees have access to all of the documents to be considered at the 

meeting.”; and 

 (c) After paragraph 8, insert — 

“8A.  At the discretion of the Chairman and after notifying all trustees, the Trust may 

transact business and take decisions outside of a meeting convened under paragraph 1 by 

means of email or other electronic means accessible to all trustees.  Any such business or 

decisions must involve the active participation of at least three trustees.  Any such business 
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or decisions must be confirmed and recorded in the minutes of the next meeting of the 

Trust.”. 

_____________________________________________ 

OBJECTS AND REASONS 

 

This Bill amends the Media Trust Ordinance 1989. 

 

The Bill replaces the qualifying criteria for trustees.  The current law restricts appointments to 

persons eligible to be named on the electoral register.  The new criteria require a minimum of 12 

months’ ordinary residence to encompass a broader section of the community while ensuring that 

trustees can be expected to be settled members of the community.  This combined with 

proportionate restrictions relating to criminal offending and financial responsibility supports the 

development of a more representative Trust.  Members of the Legislative Assembly are not 

permitted to be appointed as trustees to minimise the risk of actual or perceived political 

interference with the media. 

 

The Bill also permits the Trust to hold virtual meetings and to transact business in between 

meetings by email.  This reflects modern ways of working and will allow the Trust to operate more 

efficiently. 

  



 

 
CLERK Road Traffic (Amendment) Bill 2021, this Bill has been Gazetted 

and we go to the second reading. 

  
The Hon Leona 
Roberts 

Mr Speaker, Honourable Members …… 
 
I beg to move the second reading of the Bill 

  
The Hon Teslyn 
Barkman 

“I second the motion”. 

  
Mr Speaker “Does any Honourable Member wish to speak on the Bill?” 
  
 “There is no debate” 

 
Is there any objection to dealing with this Bill by the short 
procedure? 
 
No Objection 
 
Does any Member wish to propose any amendments to the 
wording of the Bill? 
 
No Amendments 
 
“I declare that the Bill will be read for a third time and do Pass” 

  
 Debate 
  
Mr Speaker The Motion is that the Bill be read a second time – any objection 

to the Motion? 
 
No Objection – the Bill will be read a second time. 

  
CLERK Road Traffic (Amendment) Bill 2021 

    
Mr Speaker Declares that the Assembly is in Committee 
  
CLERK Clauses 1 and/to….. 
  
MOVER I beg to move the Clauses 1 and/to….stand part of the Bill 
  
Mr Speaker “The Motion is that Clauses 1 and/to…stand part of the Bill. Is 

there any objection to the Motion? 
 
No objection, Clauses 1 and/to….stand part of the Bill” 

Cheord14
Typewritten Text
Explanation

Cheord14
Typewritten Text



 

  
CLERK Schedules (if any) 
  
MOVER I beg to move the Schedule(s) stand part of the Bill. 
  
Mr Speaker The Motion Is that Schedule(s) stand part of the Bill – any 

objection?  No Objection, the schedule stands part of the Bill. 
  
Mr Speaker Declares that the Assembly resumes. 
  
The Hon Roger 
Spink 

“I beg to move the Bill be read a third time and do Pass” 

  
Mr Speaker “The Motion is that the Bill be read a third time and do Pass – any 

objection to the Motion? 
 
No objection, the Bill will be read a third time and do Pass” 

  
CLERK Road Traffic (Amendment) Bill 2021 
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Road Traffic (Amendment) Bill 2021 

(ORDINANCE No.  OF 2021) 

ARRANGEMENT OF PROVISIONS 
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1. Title 
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4. Section 2 (interpretation) amended 
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9. New sections 39A to 39K 
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12. New Schedules 
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Road Traffic (Amendment) Bill 2021 

(assented to:    2021) 

(commencement:   on publication) 

(published:    2021) 

A BILL 

for 

AN ORDINANCE 

To amend the Road Traffic Ordinance 1948. 

BE IT ENACTED by the Legislature of the Falkland Islands ⎯ 

1.  Title 

This Ordinance is the Road Traffic (Amendment) Ordinance 2021. 

2.  Commencement 

This Ordinance comes into force on publication in the Gazette. 

3.  Amendment of Road Traffic Ordinance 1948 

This Ordinance amends the Road Traffic Ordinance 1948. 

4.  Section 2 (interpretation) amended 

In section 2(1) — 

 (a) replace the definition of “serious injury” with — 

““serious injury” means physical harm which amounts to grievous bodily harm for the 

purposes of section 64 of the Crimes Ordinance 2014;” and 

 (b) after the definition of “serious injury” insert — 

““special reasons” means special reasons related to the commission of the offence and 

does not, except in so far as they may be related to the commission of the offence, extend 

to circumstances related to the offender;”. 

5.  Repeals 

Repeal sections 14 to 18, 20, 39 and 57. 

6.  New sections 18A to 18N 

After section 18 insert — 
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“18A.  Causing death by dangerous driving 

(1)  A person who causes the death of another person by driving a motor vehicle dangerously 

on a road or other public place commits an offence. 

Penalty: Imprisonment for 14 years or a fine, or both. 

(2)  An offence under subsection (1) is triable on indictment only. 

Section 1 Road Traffic Act 1988 c.52 

18B.  Causing serious injury by dangerous driving 

A person who causes serious injury to another person by driving a motor vehicle dangerously 

on a road or other public place commits an offence. 

Penalty: Imprisonment for 5 years or a fine, or both. 

Section 1A Road Traffic Act 1988 c.52 

18C.  Dangerous driving 

A person who drives a motor vehicle dangerously on a road or other public place commits an 

offence. 

Penalty: Imprisonment for 2 years or a fine, or both. 

Section 2 Road Traffic Act 1988 c.52 

18D.  Meaning of dangerous driving 

(1)  For the purposes of sections 18A to 18C a person is to be regarded as driving dangerously 

if (and, subject to subsection (2) below, only if) — 

 (a) the way that person drives falls far below what would be expected of a competent 

and careful driver; and 

 (b) it would be obvious to a competent and careful driver that driving in that way 

would be dangerous. 

(2)  A person is also to be regarded as driving dangerously if it would be obvious to a competent 

and careful driver that driving the vehicle in its current state would be dangerous. 

(3)  In subsections (1) and (2) “dangerous” refers to danger either of injury to any person or 

of serious damage to property; and in determining for the purposes of those subsections what 

would be expected of, or obvious to, a competent and careful driver in a particular case, regard 

must be had not only to the circumstances of which that person could be expected to be aware 

but also to any circumstances shown to have been within the knowledge of the accused. 

(4)  In determining for the purposes of subsection (2) above the state of a vehicle, regard may 

be had to anything attached to or carried on or in it and to the manner in which it is attached or 

carried. 

Section 2A Road Traffic Act 1988 c.52 

18E.  Causing death by driving without due care and attention 

(1)  A person who causes the death of another person by driving a motor vehicle on a road or 

other public place without due care and attention or without reasonable consideration for other 

persons using the road or place commits an offence. 
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Penalty: Imprisonment for 5 years or a fine, or both. 

(2)  An offence under subsection (1) is triable on indictment only. 

Section 2B Road Traffic Act 1988 c.52 

18F.  Causing serious injury by driving without due care and attention 

A person who causes serious injury to another person by driving a motor vehicle on a road or 

other public place without due care and attention or without reasonable consideration for other 

persons using the road or place commits an offence. 

Penalty: Imprisonment for 2 years or a fine, or both. 

18G.  Driving without due care and attention 

A person who drives a motor vehicle on a road or other public place without due care and 

attention or without reasonable consideration for other persons using the road or place commits 

an offence. 

Penalty: A fine at level 4 on the standard scale. 

Section 3 Road Traffic Act 1988 c.52 

18H.  Meaning of driving without due care and attention 

(1)  This section has effect for the purposes of sections 18E, 18F, 18G, 18M and 18N. 

(2)  A person is to be regarded as driving without due care and attention if (and only if) the 

way the person drives falls below what would be expected of a competent and careful driver. 

(3)  In determining for the purposes of subsection (2) above what would be expected of a 

careful and competent driver in a particular case, regard must be had not only to the 

circumstances of which the driver could be expected to be aware but also to any circumstances 

shown to have been within the knowledge of the accused. 

(4)  A person is to be regarded as driving without reasonable consideration for other persons 

only if those persons are inconvenienced by his driving. 

Section 3ZA Road Traffic Act 1988 c.52 

18I.  Causing death by driving: unlicensed or uninsured drivers 

(1)  A person commits an offence under this section if that person causes the death of another 

person by driving a motor vehicle on a road and, at the time when the person is driving, the 

circumstances are such that the person is committing an offence under — 

 (a) section 6(1) (driving otherwise than in accordance with a licence); or 

 (b) section 9(1) (using motor vehicle while uninsured against third party risks). 

Penalty: Imprisonment for 2 years or a fine, or both. 

(2)  An offence under subsection (1) is triable on indictment only. 

Section 3ZB Road Traffic Act 1988 c.52 
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18J.  Causing serious injury by driving: unlicensed or uninsured drivers 

A person commits an offence under this section if that person causes serious injury to another 

person by driving a motor vehicle on a road and, at the time when the person is driving, the 

circumstances are such that the person is committing an offence under — 

 (a) section 6(1) (driving otherwise than in accordance with a licence); or 

 (b) section 9(1) (using motor vehicle while uninsured against third party risks). 

Penalty: Imprisonment for 12 months or a fine, or both. 

18K.  Causing death by driving: disqualified drivers 

(1)  A person commits an offence under this section if that person — 

 (a) causes the death of another person by driving a motor vehicle on a road; and 

 (b) at that time, is committing an offence under section 6(13) (driving while 

disqualified). 

Penalty: Imprisonment for 10 years or a fine, or both. 

(2)  An offence under subsection (1) is triable on indictment only. 

Section 3ZC Road Traffic Act 1988 c.52 

18L.  Causing serious injury by driving: disqualified drivers 

A person commits an offence under this section if that person — 

 (a) causes serious injury to another person by driving a motor vehicle on a road; and 

 (b) at that time, is committing an offence under section 6(13) (driving while 

disqualified). 

Penalty: Imprisonment for 4 years or a fine, or both. 

Section 3ZD Road Traffic Act 1988 c.52 

18M.  Causing death by driving without due care and attention when under influence of 

drink or drugs 

(1)  A person commits an offence if the person causes the death of another person by driving 

a motor vehicle on a road or other public place without due care and attention or without 

reasonable consideration for other persons using the road or place, and the person — 

 (a) is, at the time of driving, unfit to drive through drink or drugs; 

 (b) has consumed so much alcohol that the proportion of it in his breath at that time 

exceeds the prescribed limit; or 

 (c) is, within 18 hours after that time, required to provide a specimen in pursuance of 

section 24, but without reasonable excuse fails to provide it. 

Penalty: Imprisonment for 14 years or a fine, or both. 

(2)  An offence under subsection (1) is triable on indictment only. 
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Section 3A Road Traffic Act 1988 c.52 

18N.  Causing serious injury by driving without due care and attention when under 

influence of drink or drugs 

A person commits an offence if the person causes serious injury to another person by driving 

a motor vehicle on a road or other public place without due care and attention or without 

reasonable consideration for other persons using the road or place, and the person — 

 (a) is, at the time when he is driving, unfit to drive through drink or drugs; 

 (b) has consumed so much alcohol that the proportion of it in his breath at that time 

exceeds the prescribed limit; or 

 (c) is, within 18 hours after that time, required to provide a specimen in pursuance of 

section 24, but without reasonable excuse fails to provide it. 

Penalty: Imprisonment for 5 years or a fine, or both.”. 

7.  New section 19A (meaning of “unfit to drive”) 

After section 19 insert — 

“19A.  Meaning of “unfit to drive 

(1)  This section has effect for the purposes of sections 18M, 18N and 19. 

(2)  A person is unfit to drive if their ability to drive properly is for the time being impaired.”. 

8.  New section 20A (disqualification from driving and licence endorsement) 

After section 20 insert — 

“20A.  Disqualification from driving and licence endorsement 

(1)  Subsection (2) applies to a person who has, on any previous occasion within the ten years 

preceding the date, been convicted of a driving offence. 

(2)  The court must disqualify a person to whom this subsection applies from holding or 

obtaining a driver’s licence for a period of not less than seven years from the date unless, for 

special reasons to be recorded in writing, it orders otherwise. 

(3)  The court must disqualify a person to whom subsection (2) does not apply and who is 

convicted of a driving offence from holding or obtaining a driver’s licence for a period of not 

less than two years from the date unless, for special reasons to be recorded in writing, it orders 

otherwise. 

(4)  In this section, “driving offence” means an offence under — 

 (a) section 18A, 18B, 18C, 18E, 18F, 18I, 18J, 18K, 18L, 18M or 18N; or 

 (b) sections 14, 15, 16 or 18 of the Ordinance committed before the coming into force 

of the Road Traffic (Amendment) Ordinance 2021; and 

“the date” means the date of conviction for a driving offence.”. 
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9.  New sections 39A to 39K 

After section 39 insert — 

“39A.  Causing death by dangerous cycling 

(1)  A person who causes the death of another person by riding a cycle dangerously on a road 

or other public place commits an offence. 

Penalty: Imprisonment for 14 years or a fine, or both. 

(2)  An offence under subsection (1) is triable on indictment only. 

39B.  Causing serious injury by dangerous cycling 

A person who causes serious injury to another person by riding a cycle dangerously on a road 

or other public place commits an offence. 

Penalty: Imprisonment for 5 years or a fine, or both. 

39C.  Dangerous cycling 

A person who rides a cycle dangerously on a road or other public place commits an offence. 

Penalty: A fine at level 4 on the standard scale, or both. 

Section 28 Road Traffic Act 1988 c.52 

39D.  Meaning of riding a cycle dangerously 

(1)  A person is to be regarded as riding a cycle dangerously for the purposes of sections 39A 

to 39C if (and only if) — 

 (a) the way the person rides falls far below what would be expected of a competent 

and careful cyclist; and 

 (b) it would be obvious to a competent and careful cyclist that cycling in that way 

would be dangerous. 

(2)  In subsection (1) “dangerous” refers to danger either of injury to any person or of serious 

damage to property; and in determining for the purposes of that subsection what would be 

obvious to a competent and careful cyclist in a particular case, regard must be had not only to 

the circumstances of which that cyclist could be expected to be aware but also to any 

circumstances shown to have been within the knowledge of the accused. 

Section 28 Road Traffic Act 1988 c.52 

39E.  Causing death by cycling without due care and attention 

(1)  A person who causes the death of another person by riding a cycle on a road or other public 

place without due care and attention or without reasonable consideration for other persons 

using the road commits an offence. 

Penalty: Imprisonment for 5 years or a fine, or both. 

(2)  An offence under subsection (1) is triable on indictment only. 
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39F.  Causing serious injury by cycling without due care and attention 

A person who causes serious injury to another person by riding a cycle on a road or other public 

place without due care and attention or without reasonable consideration for other persons 

using the road commits an offence. 

Penalty: Imprisonment for 2 years or a fine, or both. 

39G.  Cycling without due care and attention 

A person who rides a cycle on a road or other public place without due care and attention or 

without reasonable consideration for other persons using the road commits an offence. 

Penalty: A fine at level 3 on the standard scale. 

Section 29 Road Traffic Act 1988 c.52 

39H.  Causing death by cycling without due care and attention while under influence of 

drink or drugs 

(1)  A person who causes the death of another person by riding a cycle on a road or other public 

place without due care and attention or without reasonable consideration for other persons 

using the road or place and the person is at the time of riding the cycle unfit to do so through 

drink or drugs, the person commits an offence. 

Penalty: Imprisonment for 14 years or a fine, or both. 

(2)  An offence under subsection (1) is triable on indictment only. 

39I.  Causing serious injury by cycling without due care and attention while under 

influence of drink or drugs 

A person who causes serious injury to another person by riding a cycle on a road or other public 

place without due care and attention or without reasonable consideration for other persons 

using the road or place and the person is at the time of riding the cycle unfit to cycle through 

drink or drugs, the person commits an offence. 

Penalty: Imprisonment for 5 years or a fine, or both. 

39J.  Cycling when under influence of drink or drugs 

A person who, when cycling on a road or other public place, is unfit to ride a cycle through 

drink or drugs commits an offence. 

Penalty: A fine at level 4 on the standard scale, or both. 

Section 30 Road Traffic Act 1988 c.52 

39K.  Meaning of cycling without due care and attention and unfit to cycle 

(1)  This section has effect for the purposes of sections 39E, 39F, 39G, 39H, 39I and 39J. 

(2)  A person is to be regarded as cycling without due care and attention if (and only if) the 

way that person cycles falls below what would be expected of a competent and careful cyclist. 

(3)  In determining for the purposes of subsection (2) above what would be expected of a 

careful and competent cyclist in a particular case, regard must be had not only to the 

circumstances of which the cyclist could be expected to be aware but also to any circumstances 

shown to have been within the knowledge of the accused. 
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(4)  A person is to be regarded as cycling without reasonable consideration for other persons 

only if those persons are inconvenienced by the person’s cycling. 

(5)  A person is unfit to ride a cycle for the purposes of sections 39H, 39I and 39J if the person 

is under the influence of drink or a drug to such an extent as to be incapable of having proper 

control of the cycle.”. 

10.  New sections 56A (extension of disqualification where custodial sentence also imposed) 

and 56B (alternative verdicts) 

After section 56 insert — 

“56A.  Extension of disqualification where custodial sentence also imposed 

(1)  This section applies where a person is convicted of an offence for which the court — 

 (a) imposes a custodial sentence that is not a suspended sentence; and 

 (b) orders the person to be disqualified from driving. 

(2)  The court must provide for the person to be disqualified for the appropriate extension 

period, in addition to the disqualification period. 

(3)  If the appropriate extension period includes a fraction of a day, that period is to be rounded 

up to the nearest number of whole days. 

(4)  In this section — 

“the disqualification period” means the period for which, in the absence of this section, the 

court would have disqualified the person; and 

“the appropriate extension period” means a period equal to two-thirds of the total custodial 

term imposed. 

Section 35A Road Traffic Offenders Act 1988 c.53 

56B.  Alternative verdicts 

(1)  Where — 

 (a) a person charged with manslaughter in connection with the driving of a motor 

vehicle or the riding of a cycle by him is found not guilty of that offence, but 

 (b) the allegations in the indictment amount to or include an allegation of a relevant 

offence, 

the person may be convicted of that offence. 

(2)  For the purposes of subsection (1) the relevant offences are offences under the provisions 

listed in Schedule 2. 

(3)  Where — 

 (a) a person charged with an offence under the Ordinance specified in the first column 

of the Table in Schedule 3 (where the general nature of the offences is also 

indicated) is found not guilty of that offence, but 
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 (b) the allegations in the indictment or information amount to or include an allegation 

of an offence under one or more of the provisions of the Ordinance specified in 

the corresponding entry in the second column, 

the person may be convicted of that offence or of one or more of those offences. 

(4)  Where by virtue of this section a person is convicted before the Supreme Court of an 

offence triable summarily, the court has the same powers and duties as the Summary Court or 

Magistrate’s Court would have had on convicting the person of that offence. 

Section 24 Road Traffic Offenders Act 1988 c.53”. 

11.  Minor and consequential amendments 

(1)  In section 19, omit subsection (4). 

(2)  In section 23 — 

 (a) in subsection (1)(a) and (c) replace “a traffic offence” with “an offence under this 

Ordinance”; and 

 (b) omit subsection (7). 

(3)  In section 24(1), replace “section 19 or 21” with “section 18M, 18N, 19, 21, 39H, 39I or 39J”. 

(4)  In section 26, omit subsection (5). 

(5)  In section 31, omit subsection (4). 

(6)  In section 46, replace subsection (1) with — 

“(1)  Subsection (1A) applies to a person who — 

 (a) is the driver of a motor vehicle or a cyclist; and 

 (b) is alleged to have committed an offence under this Ordinance. 

(1A)  A person who refuses to give their name and address or gives a false name and address 

to another person who has reasonable grounds for requiring such information commits an 

offence.”. 

12.  New Schedules 

(1)  Replace the heading to the Schedule with — 

“SCHEDULE 1 – SUPPLEMENTARY PROVISIONS IN CONNECTION WITH 

PROCEEDINGS FOR OFFENCES RELATING TO HELMETS AND HEAD GEAR 

section 35(6)”. 

(2)  After Schedule 1, insert — 
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“SCHEDULE 2 – RELEVANT OFFENCES WHERE A PERSON IS CHARGED BUT 

NOT CONVICTED OF MANSLAUGHTER IN CONNECTION WITH DRIVING A 

MOTOR VEHICLE OR RIDING A CYCLE 

section 56B(2) 

Section 18A (causing death by dangerous driving) 

Section 18B (causing serious injury by dangerous driving) 

Section 18C (dangerous driving) 

Section 18E (causing death by driving without due care and attention) 

Section 18F (causing serious injury by driving without due care and attention) 

Section 18G (driving without due care and attention) 

Section 18I (causing death by driving: unlicensed or uninsured drivers) 

Section 18J (causing serious injury by driving: unlicensed or uninsured drivers) 

Section 18K (causing death by driving: disqualified drivers) 

Section 18L (causing serious injury by driving: disqualified drivers) 

Section 18M (causing death by driving without due care and attention when under influence 

of drink or drugs) 

Section 18N (causing serious injury by driving without due care and attention when under 

influence of drink or drugs) 

Section 39A (causing death by dangerous cycling) 

Section 39B (causing serious injury by dangerous cycling) 

Section 39C (dangerous cycling) 

Section 39E (causing death by cycling without due care and attention) 

Section 39F (causing serious injury by cycling without due care and attention) 

Section 39G (cycling without due care and attention) 

Section 39H (causing death by cycling without due care and attention while under influence of 

drink or drugs) 

Section 39I (causing serious injury by cycling without due care and attention while under 

influence of drink or drugs) 

Section 39J (cycling when under influence of drink or drugs). 
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SCHEDULE 3 - TABLE OF ALTERNATIVE VERDICTS 

section 56B(3) 

 

 

Offence charged 

 

Alternative verdicts 

 

Section 18A (causing death by 

dangerous driving) 

Section 18C (dangerous driving) 

Section 18E (causing death by driving without due care 

and attention) 

Section 18G (driving without due care and attention) 

 

Section 18B (causing serious 

injury by dangerous driving) 

Section 18C (dangerous driving) 

Section 18F (causing serious injury by driving without 

due care and attention) 

Section 18G (driving without due care and attention) 

 

Section 18C (dangerous driving) Section 18G (driving without due care and attention) 

 

Section 18E (causing death by 

driving without due care and 

attention) 

Section 18G (driving without due care and attention) 

 

Section 18F (causing serious 

injury by driving without due care 

and attention) 

Section 18G (driving without due care and attention) 

 

Section 18I (causing death by 

driving: unlicensed or uninsured 

drivers) 

Section 6(1) (drivers’ licences) 

Section 9(1) (third party insurance) 

 

Section 18J (causing serious injury 

by driving: unlicensed or 

uninsured drivers) 

Section 6(1) (drivers’ licences) 

Section 9(1) (third party insurance) 

 

Section 18K (causing death by 

driving: disqualified drivers) 

 

Section 6(13) (driving while disqualified) 

Section 18L (causing serious 

injury by driving: disqualified 

drivers) 

 

Section 6(13) (driving while disqualified) 

Section 18M (causing death by 

driving without due care and 

attention when under influence of 

drink or drugs) 

Section 18E (causing death by driving without due care 

and attention) 

Section 18F (causing serious injury by driving without 

due care and attention) 

Section 18G (driving without due care and attention) 

Section 19 (driving or being in charge, while under the 

influence of drink or drugs) 
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Section 21 (driving or being in charge of motor vehicle 

with alcohol concentration above prescribed limit) 

Section 23 (breath tests) 

Section 24 (provision of specimens for analysis) 

 

Section 18N (causing serious 

injury by driving without due care 

and attention when under 

influence of drink or drugs) 

Section 18F (causing serious injury by driving without 

due care and attention) 

Section 18G (driving without due care and attention) 

Section 19 (driving or being in charge, while under the 

influence of drink or drugs) 

Section 21 (driving or being in charge of motor vehicle 

with alcohol concentration above prescribed limit)  

Section 23 (breath tests) 

Section 24 (provision of specimens for analysis) 

 

Section 19(1) (driving or 

attempting to drive a motor vehicle 

while unfit to drive through drink 

or drugs) 

Section 19(2) (being in charge of a motor vehicle while 

unfit to drive through drink or drugs) 

Section 21(1)(a) or (b) (driving or being in charge of a 

motor vehicle with alcohol concentration above the 

prescribed limit) 

Section 23 (breath tests) 

Section 24 (provision of specimens for analysis) 

 

Section 21(1)(a) (driving of motor 

vehicle with alcohol concentration 

above prescribed limit) 

Section 19(1) (driving or attempting to drive a motor 

vehicle while unfit to drive through drink or drugs) 

Section 19(2) (being in charge of a motor vehicle while 

unfit to drive through drink or drugs) 

Section 21(1)(b) (being in charge of motor vehicle with 

alcohol concentration above prescribed limit) 

Section 23 (breath tests) 

Section 24 (provision of specimens for analysis) 

 

Section 39A (causing death by 

dangerous cycling) 

Section 39C (dangerous cycling) 

Section 39E (causing death by cycling without due care 

and attention) 

Section 39G (cycling without due care and attention) 

 

Section 39B (causing serious 

injury by dangerous cycling) 

Section 39C (dangerous cycling) 

Section 39F (causing serious injury by cycling without 

due care and attention) 

Section 39G (cycling without due care and attention) 

 

Section 39C (dangerous cycling) Section 39G (cycling without due care and attention) 
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Section 39E (causing death by 

cycling without due care and 

attention) 

Section 39G (cycling without due care and attention) 

 

Section 39F (causing serious 

injury by cycling without due care 

and attention) 

Section 39G (cycling without due care and attention) 

 

Section 39J (cycling when under 

influence of drink or drugs) 

Section 39G (cycling without due care and attention) 

 

Section 39H (causing death by 

cycling without due care and 

attention while under the influence 

of drink or drugs) 

Section 39A (causing death by dangerous cycling) 

Section 39C (dangerous cycling) 

Section 39E (causing death by cycling without due care 

and attention) 

Section 39G (cycling without due care and attention)”. 

 

 

_________________________________________________ 

OBJECTS AND REASONS 

 

This Bill amends the Road Traffic Ordinance 1948 (“the Ordinance”) to reflect the significant 

development of the law in England and Wales in relation to serious incidents arising out of the 

improper use of motor vehicles.  The England and Wales driving offences are set out in the Road 

Traffic Act 1998 and the Road Traffic Offenders Act 1988, as amended by more recent legislation.  

The amendments also reflect developments in the criminal law of the Falkland Islands to ensure 

that the Ordinance can be read and applied consistently with the Crimes Ordinance and the 

Criminal Procedure and Evidence Ordinance. 

 

The amendments will plug a substantial gap in the criminal law of the Falkland Islands in respect 

of serious driving offences to ensure that should a serious incident occur, it will be possible to 

prosecute effectively in relation to any serious offences committed.  A key change is the 

replacement of the concept of “reckless driving” with “dangerous driving”, with a modern 

evidential test that creates a clear, objective standard of competent and careful driving by which 

the driving of an accused person will be judged. 

 

Further, the penalties are updated to reflect the seriousness of the new offences.  A parallel regime 

is created for cycling to ensure that similar standards are expected of all road users.  The offences 

apply to driving in Stanley and on designated roads. 

 

Part 1 of the Bill deals with introductory matters (title, commencement and purpose of the Bill). 

 

Part 2 of the Bill provides for amendment of the Road Traffic Ordinance 1948. 

 

The interpretation provision in section 2 of the Ordinance is amended so that the definition of 

“serious injury” is consistent with the Crimes Ordinance 2014 and the definition of “special 

reasons”, currently in section 26(5), applies throughout the Ordinance (clause 4). 

 

Sections 14 to 18, 20, 39 and 57 of the Ordinance are repealed (clause 5).  Section 15 is not replaced 

as the offence of manslaughter is now dealt with under section 50 of the Crimes Ordinance 2014.  

Similarly, section 20 is not replaced as powers of arrest are now provided for in section 44 of the 
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Criminal Procedure and Evidence Ordinance 2014, which also deals with restrictions on 

prosecution, removing the need for section 57. 

 

Sections 14 (causing death by reckless driving), and 16 (reckless driving) of the Ordinance are 

replaced by clause 6 which introduces new section 18A (causing death by dangerous driving) and 

18C (dangerous driving).  A new offence of causing serious injury by dangerous driving (new 

section 18B) is created as well as a new definition of dangerous driving (new section 18D) that 

replaces the “obvious and serious risk” test in section 17. 

 

Clause 6 also introduces a new offence of driving without due care and attention in new section 

18G, with corresponding offences of causing death or serious injury by driving without due care 

and attention in new sections 18E and 18F.  The definition of driving without due care and attention 

is set out in new section 18H.  These provisions replace section 18 (driving without due care and 

attention). 

 

Other new offences are introduced in new sections 18I (causing death by driving: unlicensed or 

uninsured drivers), 18J (causing serious injury by driving: unlicensed or uninsured drivers), 18K 

(causing death by driving: disqualified drivers), 18L (causing serious injury by driving: 

disqualified drivers), 18M (causing death by driving without due care and attention when under 

influence of drink or drugs) and 18N (causing serious injury when under the influence of drink or 

drugs). 

 

New section 20A (clause 8) requires the court, on convicting an offender under the preceding 

provisions to order disqualification from driving unless there are special reasons (that relate to the 

offence) for not doing so.  The minimum period of disqualification is 2 years.  Repeat offenders 

are disqualified for 7 years. 

 

Clause 9 introduces new sections 39A to 39K which provide for new serious offences for cycling 

without due care and attention, largely mirroring the provisions for driving offences and using 

similar tests of behaviour that departs for the standard of the careful and competent cyclist. 

 

Clause 10 introduces 2 new provisions.  New section 56A provides for extension of the period of 

disqualification where a custodial sentence is also imposed, to prevent disqualifications expiring 

before the offender is released from prison.  New section 56B and Schedules 2 and 3 (set out in 

clause 12) enable the court to convict an offender of a lesser, related offence if the prosecution 

case for a more serious offence is not proven. 

 

Clause 11 makes provision for minor and consequential amendments. 
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THURSDAY 16 SEPTEMBER 2021 

 
MOTION FOR ADJOURNMENT 

 
 

CLERK “Motion for Adjournment” 
  
CHIEF EXECUTIVE Mr Speaker I beg to move that this House stands adjourned 

sine die” 
  
 (Honourable Members may speak to the Motion) 
  
 After last Honourable Members has spoken: - 
  
MR SPEAKER “The House stands adjourned accordingly”.  Mr Speaker then 

departs. 
 


	Order Paper
	The Honourable Chief Executive
	Process for Papers Laid
	Statistics (Census) Order 2021
	Immigration (Permanent Residence Permit Appeals) Regulations 2021
	FITB Annual Report & Financial Statements 30 June 2020
	Motions
	Response to Motion 15
	Portfolio Reports
	Order of the Day Bills
	Procedure Taxes (Miscellaneous Amendments) Bill 2021
	Taxes (Miscellaneous Amendments) Bill 2021
	Procedure Fisheries (Conservation and Management) (Amendment) Bill 2021
	Fisheries (Conservation and Management) (Amendment) Bill 2021
	Procedure Media Trust (Amendment) Bill 2021
	 Media Trust (Amendment) Bill 2021
	Procedure Road Traffic (Amendment) Bill 2021
	Road Traffic (Amendment) Bill 2021
	Motion for Adjournment



