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LEGISLATIVE ASSEMBLY
THURSDAY 16 SEPTEMBER 2021
Papers to be Laid on the Table by

The Honourable Chief Executive

Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last sitting of
the Legislative Assembly and Laid on the Table pursuant to section 35(1) of the Interpretation and
General Clauses Ordinance 1977.

e Statistics (Census) Order 2021
e Immigration (Permanent Residence Permit Appeals) Regulations 2021

In accordance with Section 57 of the Finance and Audit Ordinance;

e The Falkland Islands Tourist Board Audited Financial Statements and Annual Report for
year ended 30 June 2020



CLERK
Chief Executive

Hon Roger Spink

Mr Speaker

Hon Mark Pollard

Mr Speaker

Hon Leona Roberts

Mr Speaker

Hon Mark Pollard

Mr Speaker

Process for Papers to be laid on the Table
Reads the list of Papers to be laid on the Table
Mr Speaker, | hereby lay the aforementioned Papers on the Table

Mr Speaker, under Standing Order Section 41 (3) | move that the
Statistics (Census) Order 2021 be noted

Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the Statistics (Census)
Order 2021 are noted.

Mr Speaker, under Standing Order Section 41 (3) | move that the
Immigration (Permanent Residence Permit Appeals) Regulations
2021 be noted

Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the Immigration
(Permanent Residence Permit Appeals) Regulations 2021 are
noted.



Hon Mark Pollard

Mr Speaker

Hon Stacy Bragger

Mr Speaker

Mr Speaker, under Standing Order Section 41 (3) | move that the
Falkland Islands Tourist Board Audited Financial Statements and
Annual Report for year ended 30 June 2020 be noted

Please could we have a seconder
Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the Falkland Islands
Tourist Board Audited Financial Statements and Annual Report
for year ended 30 June 2020 are noted.



SUBSIDIARY LEGISLATION

Statistics (Census) Order 2021
(No. 19 OF 2021)

ARRANGEMENT OF PROVISIONS
Article

Title

Commencement

Interpretation

Month fixed for 2021 Census

Method by which 2021 Census to be undertaken
Questions to be asked in 2021 Census

Schedule - 2021 Census Questions
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SUBSIDIARY LEGISLATION

Statistics (Census) Order 2021

(made: 26 August 2021)
(published: 27 August 2021)
(coming into force: on publication)

I make this order under section 13 of the Statistics Ordinance 2010 on the advice of the Executive
Council.

1. Title
This order is the Statistics (Census) Order 2021.

2. Commencement
This order comes into force on publication in the Gazette.

3. Interpretation
In this order —

“2021 Census” means the census to be carried out in accordance with article 4; and

“eCensus” means a system by which information is submitted electronically via a secure website.

4. Month fixed for 2021 Census
The census is to be carried out in October 2021.

5. Method by which 2021 Census to be undertaken
(1) The primary method by which the 2021 Census is to be undertaken is by an eCensus.

(2) The Statistician must ensure that effective arrangements are made to provide information and
guidance for, and assist those who are required to respond to, the 2021 Census.

(3) The arrangements made under paragraph (2) —

(a) must include the provision of other methods of responding to the questions for those who
are not able or prefer not to use the eCensus; and

(b) may include the provision of information and guidance on the 2021 Census in languages
other than English.

6. Questions to be asked in 2021 Census
(1) The questions to be asked in the 2021 Census are those set out in the Schedule.
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(2) The questions may be expressed with minor variations appropriate to the method by which the
information is collected.
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SCHEDULE - 2021 CENSUS QUESTIONS

article 6(1)

FALKLAND ISLANDS
CENSUS 2021

Census Night is Sunday 10" October 2021

A person who is required to complete a census form and refuses or neglects to do so, or provides false
or misleading information in answer to any question on the form may be guilty of a criminal offence
under sections 27 and 28 of the Statistics Ordinance 2010. A person who commits such an offence is

liable to a civil penalty of up to £250 or, if convicted, to a fine of £4,000.

IMPORTANT INFORMATION:
Census information is used to help plan and fund services for the Islands,

such as education, health, housing and infrastructure.

=> Your answers should relate to the date of the Census i.e. Sunday 10 October 2021

= Al of the information you supply in this form will be treated confidentially. The address of the
household and your names will not be published in any Census report.

=> Only official Census staff will have access to completed Census forms. After analysis, Census returns

will be sealed and retained in the Government Archives for at least 100 years, after which time they
may be made available for public inspection.

Members of the UK Armed Forces currently serving in the Falkland Islands and their dependants are not required
to participate in the census. They should not complete a form and information about them should not be included
in & form completed by anyone else.

MNeed Help?
www.census2021.gov.fk

For guidance on answering questions and further information on who should be included in the Census.

Phone the Policy Unit on 28421 or 28422

Call between 0800 and 1200 or 1300 and 1700, Monday to Friday, for any further information or if you need
assistance completing your form.

Visit the Census Help Centre at the West Store Café

‘ Drop in between 1500 and 1900 from Monday 11™ to Wednesday 13™ October, for any further information
or if you need assistance completing your form.




Before you begin:

Who should complete this questionnaire?

The householder is responsible for ensuring that this questiennaire is completed fully and returned to the Policy Unit,
Lecretariat, S5tanley by the close of Friday 15 October 2021.

The householder is any person (aged 16 or over) who lives at this address who owns or occupies the accommodation
and is responsible for paying the bills, either by themselves or with other people.

The householder must complete the form on behalf of everyone living or staying in the accommaodation on Census
night including any visitors who are staying overnight on Census night.

A household can be one person living by themselves, or a family or other group of people living together at an
address, who share living and cooking facilities.

What parts of the questionnaire should | fill in?

The guesticnnaire is divided into 3 parts, and all householders must fill in PARTS 1 and 2.
If you have visitors staying in your household on the night of Sunday 107 October, then you will also need to
complete PART 3.

PART 1: Household Questions

The guestions in this section ask about different aspects of your accommaodation, and the people that live there.

Why are these gquestions asked?

The answers to these guestions provide an indication of the size of homes, the cost of housing and the extent of
overcrowding. This information will help Government to assess housing need and plan for the future. The kind of
place a person calls home, the number of vehicles a person owns, and the number of household appliances they have
are very closely related to that person’s standard of living.

PART 2: Individual Questions

These questions relate to every persen that usually lives in the household. This includes people that would normally
be present, but are temporarily away on Census night [absent for less than 12 months). For example, you would
include persons that are away on holiday, Falkland Islanders serving in the Armed Forces, students at college or
university overseas, or Camp children living at Stanley House.

Why are these gquestions asked?

Name, Address, Date of Birth and Relationship - these details are required so that Census staff can check that all
relevant persons have been included in the Census. The Census report will not publish a person’s name. Knowing
how many men, women and children of different ages are located in different parts of the Falkland Islands helps
in working out the need for education and health services.

Country of birth, citizenship and national identity - an understanding of the origins of all the people who call the
Falklands home is essential in developing policies and services which reflect the needs of society.

Language spoken at home - knowing which other languages are spoken at home and how well English is spoken
helps in planning for education resources.

Jobs and work - information on how many people are working or looking for work tells us a lot about what is
happening in society and the economy. Information on unpaid work helps to measure the contribution of such
activities.

Income — information on income provides an indication of living standards and, along with information on the
cost of housing, helps to determine the affordability of housing in the Islands.

PART 3: Visitor Questions

It is also important to include any visitors staying in your household on Census night. This includes people that usually
live elsewhere in the Islands, as well as people visiting from abroad who will be in the Islands for less than 3 months.

Will you need extra forms?

If there are more than 5 people in your household, or if you have more than 5 visitors staying overnight, contact the
Policy Unit on 28421 or 28422 to request additional questionnaires.
Alternatively, you can complete the entire Census online: www.census2021.zov.fk
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PART 1 - HOUSEHOLD QUESTIONS

This part af the form must be compieted by the householder ie. the head, joint head ar acting head of a
household in the Falkland Isiands an Census night. If an accammaodation is unaccupied, the househoider/owner
must still complete this first section.

Please write answers in BLOCK CAPITALS using BLUE or BLACK pen.
Please mark boxes with a cross like this: IE'

If you make a mistake when filling out the form, please draw a single horizontal line through the
incorrect answer, and rewrite or select the correct response — see the example beneath:
8  Where was this person born?

United Kingdom El
(The UK consists of England,

Wales, Scotland and Northern

Ireland but does not include the
Channel Islands, the isle of Man or

the Republic of Ireland).

St. Helena I:l
Chile [ ]
Other country

If other, please state the country of birth:
Epalars

1  Whatisyour household address?

?  Counting everyone, including yourself, how many people USUALLY live here?
For this question, include people that would usually be at this address but are temporarily away e.g. people
working night-shifts, Falkland Islanders serving in the Armed Forces, students oway at school or college, peaple
that are staying elsewhere in the Isiands or are away from the Isiands for less than 12 months.

MNumber of people usually resident in the household

3 Including yourself, how many people USUALLY LIVE at this address AND ARE PRESENT in the household on Census
night?

Number of usually resident people in the household on 10™ October 2021

4  How many visitors are staying in your household on Census night?

Number of visitors in the househeld
- A visitor is anyone that usually lives elsewhere in the Islands, as well as people visiting from abroad.
If there are visitors present, remember to fill in Part 3: Visitor Questions.
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5  Household members: Please list all the members of your household that you counted in Question 2, starting
with yourself. (If you have more than 5 household members, please request an additional form from Policy
Unit or complete the Census online instead).

First name Last name Date of Birth (dd/mm/yy)

Person 1 (yourself)

Person 2

Person 4

Person 5

Person 3 | | | | |

6  How are these people related to each other?
Please mark an X in the relevant box for each person, using the list of people in Question 5.

Mame of Person 2 Mame of Person 3

First name First name

Last name Last name

How is Person 2 related to you, Person: 1 How is Person 3 related to Person: 1

Husband or wife Husband or wife

Legally registered or civil partner Legally registered or civil partner
{Unmarried) partner (Unmarried) partner
Son or daughter Son or daughter
Partner's son or daughter Partner's son or daughter
Step-child Step-child
Brother or sister Brother or sister
Step-brother or step-sister Step-brother or step-sister
Mother or father Mother or father
Step-mother or step-father

Grandchild

Step-mother or step-father
Grandchild

Grandparent Grandparent
Other relation Other relation

Unrelated {including foster child) Unrelated (including foster child)

EENNE NN
IERRERREEEEE NN
HooooooOoHHHo -

Continued on the next page =



MName of Person 4

Mame of Person 5

First name

First name

Last name

Last name

How is Person 4 related to Person:

Husband or wife

Legzlly registered or civil partner
(Unmarried) partner

Son or daughter

Partner's son or daughter
Step-child

Brother or sister
Step-brother or step-sister
Mather or father
Step-mother or step-father
Grandchild

Grandparent

Other relation

Unrelated (including foster child)

7 Mark the box that best describes the type of accommodation your household occupies:

-+ A HOUSE that is:

|:| Detached |:| Zemi-detached |:| Terraced

AHOOHHOHOOHHoE -
HENEENNERNEENEE
AHOOOooHOOCooe -

How is Person 5 related to Person:

Husband or wife

Legally registered or civil partner
(Unmarried) partner

Son or daughter

Partner's son or daughter
Step-child

Brother or sister
Step-brother or step-sister
Mather or father
Step-mother or step-father
Grandchild

Grandparent

Other relation

Unrelated (including foster child)

-+ A FLAT, MAISOMNETTE, APARTMENT ar ROOMS within:
|:| a purpose built block of flats

I:' a converted or shared dwelling (including communal accommeodation and bedsits)

|:| a converted outbuilding

I:l a commercial building (for example in an office building, or hotel, or over a shop)

- In a MOBILE or TEMPORARY STRUCTURE that is:

I:' A mobile home or portacabin adapted for permanent use

|:| A caravan

I:l Im any other mobile or temporary stucture

HHOOOODOHoOoH o -
HOOOOoHooodoee -
N I
HHOOHHOOHOooL -

I:' Other, such as yacht etc. (please state)

Is your main accommaodation at the Mount Pleasant Complex (MPC) or other military sites in the Falklands, or
are you and all members of your household normally resident overseas and only temporarily residing in the
Islands (for less than 3 months)?

I:' Mo
|:| Yes

— Go to Question 9 and continue

- If yes, you do not need to complete the remaining Port 1 - Household Questions.
Please now go to Part 2 — Individual Questions on poge 10 ond read the instructions before
continuing.
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10

11

12

13

14

15

16

How many bedrooms are there in your accommaodation? That is, if you were to put your accommadation up for
sale, how many bedrooms would you say there were?

Mumber of rooms

How old is your accommaodation? If you do not know the exact age of your occommaodation then you shouwld
estimate the age and put an X in the appropriate box. The Brewster Houses were built in 1983-84; the Jersey
Estate Houses in 19589; and the East Stanley Development began in 1998,

|:| 0-5 years I:l 6-10 years |:| 11-30 years |:| Greater than 30 years

Do you or someonég in your household own or rent your accommodation?
|:| Own outright (free and clear of any morigage or loan) - Go to Question 17 and continue
|:| Own with a mortgage - Go to Question 12 and continue
I:l Rent (with or without Rent Rebate) - Go to Question 13 and continue
|:| Live here rent free - Go to Question 14 and continue

If paying a mortgage in respect of the property your household occupies, how much is paid MONTHLY on
MOrtgage repayments?

[ ] £100 or less [ ]ess1-£700 [ ]£1151-£1,300
[ ] £101-£250 [ | €701-£850 [ ] £1301-£1,450
[ ] £251-£400 [ ] e8s1-£1,000 [ ]£1451-£1600

[ ] £401-£550 [ ]e1001-£1,150 [ ] More than £1,600
If paying o mortgage, please now —» go to Question 17 and continue

If paying rent, how much does the household pay in total to the owner {or to their agent) for this dwelling
MOMNTHLY ? Please do not include any Service Charge amount you may pay.

[ ] £100 or less [ ] £s51-£700 [ ]e1151-£1300
[ ] e101-£250 [ ]e701-£350 [ ]e1301-£1450
[] £251 - £400 [ ] £851-£1,000 [ ] £1,451-£1,600
[ ] £401 - £550 [ ]£1001-£1,150 [ ] More than £1,600

If you live in accommodation you don't own (whether you pay rent or not), who provides it?:
I:l Falkland Islands Government (FIG) I:l Private landlord
|:| Your employer I:l A relative or friend of yours
|:| Employer of a household member |:| Relative or friend of a household member

I:l Other, please specify:

If you live in accommodation you don‘t own, are any meals, heating or electricity provided by the
accommodation provider?

|:| Yes |:| Nao

If you live in accommodation you don't own, do you pay the Service Charge for the property?

I:' Yes I:l Mo I:l Unsure
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17 What is the MAIN fuel used for heating in your accommaodation? (Crass ONE box)

|:| Kerosene |:| Diesel Oil
I:l Electricity I:l Gas
I:l Peat

I:l Other (please state)

18  What is the MAIN fuel used for cooking in your accommodation? (Cross ONE box)

|:| Kerosene |:| Diesel Oil
I:l Electricity I:l Gas
|:| Peat

|:| Other (please state)

19 What is the MAIN source of ELECTRICAL POWER for your accommodation? (Cross ONE box)
I:l Stanley Power Station (Power Station Diesel Generators and Sand Bay Wind Farm)

I:l MPC Power Station
|:| Fox Bay Power Station

[ | solar/pv celis
|:| Solar Thermal

I:l Diesel Oil (i.e. Private generator) |:| Wind Turbine

|:| Settlement generator

|:| Other (please state)

What is the TYPICAL MONTHLY cost of electricity and fuel (for heating and cooking) for your household's

accommodation?

20 TYPICAL MONTHLY cost of electricity

I:I Zero

|:| £20 or less
[ ]e21-¢£40
[ ]ea1-£60

I:I Cost included in rent

[ ]e81-£100
[ ]€£101-£120
[ ]£121-£140

21 TYPICAL MONTHLY cost of Kerosene, Oil, Peat, Coal, Wood etc.

I:l Zero

I:l Less than £40
[ ]ea1-£80

[ ]e81-£120

22 TYPICAL MONTHLY cost of Gas

I:l Zero

I:l Less than £10
[ ]£10-£25

[ ]e26-¢40

I:l Cost included in rent

[ ]e121-£160
[ ]£161-£200
[ ] £201-£240

I:l Cost included in rent
[ ]e21-60

[ ]£61-£80

[ ]e81-£100

I:l Don't use electricity
[ ] £161-£180

[ ] £181-£200

[ ] more than £200

I:l Don't use kerosene
[ ] £241-£280

[ ] £281-£320

[ ] More than £320

I:l Don't use gas
[ ]£101-£120

[ ]£121-£140

[ ] More than £140
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23 Is your accommodation wholly or partially provided with central heating?
Central heating is defined as a system for heating a room or rooms by radiators or air vents connected by pipes or
ducts to a central source of heat, such as a boiler. It includes: gas, oil or solid fuel central heating, night storage
heaters, warm air heating and underfioor heating.
If you have central heating available, cross the relevant box WHETHER OR NOT you use it.

I:l MOME of the accommaodation has central heating
|:| SOME of the accommodation (i.e. some living areas) has central heating

I:l ALL of the accommeodation (i.e. all living areas) have central heating

24  Inyour opinion is the standard of your accommaodation:

|:| Good |:| Fairly Good |:| Mot Good

25  Invyour opinion is the accommodation suitable for the basic needs of the household?

I:l Yes ]:| No

26 Do you or another person in your household (excluding temporary visitors) own or rent/lease a second home in
the Falkland Islands? Please mark all the boxes that apply to this second home. If more than one second home is
owned or rented, please place a number in the box to represent how many homes are owned or rented in each
category.

|:| Mo, or only property outside of the Falkland Islands -+ go to Question 27 and continue
|:| Yes and it is/they are:

Piease indicate the number of properties in each location: In Stanley In Camp
Owned, for personal use (e.g. second home/holiday home)

Owned and rented out, or provided for the accommodation of I:l I:l

another household
Rented/leased by you or another person in the household as a tenant I:l |:|

27 How many motor vehicles are owned or available for use by members of your household? Do not count any
wehicie that is not currently in warking arder, vehicles that belong to visitors, vehicles that this household borrows
accasionally from another household, vehicles that can be used ONLY for work. Company cars that are available for
personal use should be counted.

I:l Mone —» Go to Question 29 and continue
|:| Onearmaore -+ Please answer Question 28 and continue

28  Place a NUMBER in the box to represent how many vehicles are available for use in each category:

I:I Car or van or other 2 wheel drive vehicle
I:I Four wheel drive vehicle

I:I Motorcycle or quad bike

I:I Other (Please state number and type of vehicle(s) below)
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Please indicate HOW MANY of each of the appliances and services listed below are available in your
household's accommodation. Do not include anything that is disconnected or broken. Place o pumber in the
box to represent how many of each of the appliances below are available for use in your house.

I:' Carbon monoxide detector

I:l DVD player/ Blu-Ray Player

I:I Digital Television Recorder

I:I Cable/satellite television (Paid subscription)
I:I Subscription to a streaming service e.g. MNetflix
I:I Computer/laptop

I:I Tablet Computer (e_g. i-Pad)

I:I MP3 Player (e.g. i-Pod)

|:| Games Console (e.g. Xbox, Playstation, Switch)

Does the household have an internet service at this address?
{Can be a mobile internet service and/or a broadband internet service)

|:| Yes |:| Mo

Pleaze continue to PART 2 — Individual Questions on the next page
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PART 2 = INDIVIDUAL QUESTIONS

BEFORE YOU BEGIN:
Answers in PART 2 are required for every person who normally forms part of the household.

The householder or joint-househeolder should complete the personal questions headed Person 1. They
should then complete the details for Person 2, Person 3 etc. until details have been completed for all
members of the household (unless any person aged 16 years or over in the household completes PART 2
of the form in respect of themselves).

If there aren’t enough sections in PART 2 — Individual Questions to include details for all persons in the
household, please contact the Pelicy Unit by telephoning 28422 or 28421 or by emailing
census2021@sec.gov.fk to obtain Additional Person forms.

INCLUDE in PART 2:
- People who normally form part of the household including any children and those who are

temporarily absent (for example Camp children staying at Stanley House, people staying elsewhere
in the Islands, people absent from the Islands on holiday or attending school or training, or Falkland
Islanders serving overseas in the Armed Forces).

- Any newly born baby, even if still in hospital [in the Falkland Islands or overseas).

DO NOT include in PART 2:

-  Members of the UK Armed Forces currently serving in the Falkland Islands, or their dependants.

- Temporary visitors: people who are staying overnight in the household on Census night who usually
live elsewhere in the Falkland Islands or who are visiting from abroad and will be in the Islands for
less than three months (e.g. people visiting the Islands on holiday, for work or for other reasons).
These people should be included in PART 3 - Visitors.

Please write answers in BLOCK CAPITALS using BLUE or BLACK pen.

Please mark boxes with a cross like this: IIl

If you make a mistake when filling out the form, please draw a single horizontal line through
the incorrect answer, and rewrite or select the correct responze — see the example beneath:
&  Where was this person born?

United Kingdom
(The UK consists of England,

Wales, Scotlond and Northern
Ireland but does not include the
Channel Islands, the Isle of Man or

the Republic af Ireland).

5t. Helena I:l
Chile ]
Other country

If other, please state the country of birth:
Ergland

iy
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PART 2: Individual Questions - Person 1 (you the householder/joint-householder)

1 What is your sex?
This is your sex as recorded on legalfofficial

documents.
Male |:|
Female I:l

2 Your present marital or civil partnership status,
Far the avoidance of doubt, even if you are living
apart from your spouse you are married/in a civil
partnership unless there has been o formal end to
the marriage by Decree Absalute or Annuiment.

Mever married/never in a civil
partnership

Married
In a civil partnership
Married but permanenthy

separated

Im a civil partmership but
permanently separated

Divorced
Formerly in a civil partnership
which is now legally dissolved
Widowed

Surviving partner from a
registered civil partnership

[ OO OO0 O ood O

Other (please state)

3  What is your usual address?

At the address this form was sent to

Elsewhere — please write full I:l

address below (do not use a PO Box number)

4  Where were you on Census night?
At the address this form was sent to

]
[]
[]

5  Where were you normally resident TEM YEARS

AGO?
[]

Stanley —» now go to Question 7

]

Elsewhere in the Falkland Islands
Outside the Falkland Islands

Camp - now ga to Question 7

Overseas -+ now go to Question &

10

Have you returned to the Falkland Islands after an
absence of more than 10 years? Do not count any
times during your absence in which you may have

returned temporarily for holidays etc.
Mo = now go to Question 7 |:|
]

if yes, please state how long you were away in
years:

Years

Were you born in the Falkland Islands?
Yes = now go to Question 11

Mo = now answer Question &
and Question 9

Where were you born?

[

United Kingdom
(The UK consists of England, Wales,
Scotlond and Northern Ireland but

does not include the Channel

Isignds, the lsie of Man or the
Republic of lreland).

Chile [ ]
Philippines [ ]
5t. Helena I:l
Zimbabwe |:|
Other country or territory I:l

If other, please state the country or territory of
birth:

Did you arrive in the Falkland Islands within 6
months of birth?

[]

Yes = now go to Question 10

Mo = now go to Question 11

Were you born outside the Falkland Islands for
medical reasons?

Yes

[]
Mo I:I

11
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Person 1 - continued

11

12

13

How long have you been resident in the Falkland
Islands? Only periods of temporary absence (such
as overseas trips for medical treatment, holidays or
business) shouwld be ignored when calculating the
duration of your residence.

2 years or less
3 to5 years
6 to 10 years

NN

Maore than 10 years

Which of the following immigration categories
applies to you? If you aore unsure which
immigration category below applies to you, further
assistance can be obtained by telephoning the
Customs and Immigration Department on 27340 or
by emailing admin@customs.gov.fk

Falkland Islander/Falkland Islands
Status holder

Permanent Residence Permit (PRF)
holder

Residence Permit holder

Accompanying Dependent Permit
(ADF) holder

Carer Permit helder

Visitor Permit holder

Work Permit holder
Dependent Permit (DP) holder
Volunteer Permit holder

Hooooo oo O o

UK Government civil servants [or a
dependant of such a person) who is
exempt from immigration control

What is your citizenship? If you hold more than
one citizenship, please tick all that apply

British citizen

British Overseas Territories
citizen

Chilean citizen

Filipino citizen
Zimbabwean citizen

Citizen of another country or
territory - please state below:

HodH d

14

15

16

17

18

How would you describe your Mational ldentity?
Notional Identity is not necessarily related to the
place a person was born or their citizenship, but is
maore the cultural group they most clasely identify
with. For example, a person may have been born in
the UK but consider themselves a Falklond Islander.
You can select more than one response if you
consider yourself to have more than one national
identity.
Falkland Islander
British

Chilean

Filipino

5t. Helenian

HENEEN

Zimbabwean

Other - please state below:

Is English your first language?
Mo —» go to Question 16
Yes = go to Question 17

[]
]

How well do you speak English?

Very well |:|
well [ ]
Mot well I:I
Not at all [ ]

Do you speak a language other than English at
home?

Mo = go to Question 18 I:l

Yes |:|

if yes, please state which language below:

What is your employment status?
If yvou are studying but also working part-time, tick
the studying box

Employed = go to Question 19
Unemployed = go to Question 30
Studying = go to Question 30

Retired and not working - go to
Question 32

Semi-retired and working
occasionally = go to Question 19

[ [ OO0

Mot working for other reasons —
go to Question 30

12
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Person 1 - continued

19

20

21

Do you work as an employee or are you self-
employed? Please answer the following question
about your MAIN job (your MAIN job is the job in
which you usually work the most hours).

[]
[ ]
[]

Employee
Self-employed with employees
Self-employed without employees

In this job, what is your MAIN occupation? For
example, administrative manager, clerk, book-
keeper, restgurant/hotel manoger or worker,
cleaner, farm maonager, farmer, agriculture worker,
fisherman, computer operator, cook, waitress,
barperson, shop assistant, tour guide, plumber,
carpenter, builder, journalist etc.

If in doubt please state your job title or main role
and type of work undertaken. In respect of FIG
employees just state the job title.

Please state your MAIN occupation:

In terms of YOUR MAIN job, which economic
activity are you working in?
If your job is invalved in multiple sectors, please
select the main economic activity you are
employed in.
Public Service {e.g. FIG, UK Government, |:|
Government of 5G551)
If employed by FIG, please state the Directorate in
the box below:

Accommodation and food service
activities

Agriculture; crop and animal
production

Arts, entertainment and recreation

Business services, administrative and
support service activities

Community, social and personal
services

Construction
Electricity, Water and Gas

Financial Services

Hooc O o o O

Fishing and fisheries

Continued in the next column =

Information and communication
Insurance
Manufacturing of food and beverages

Manufacturing of textiles, dothing,
leather

Manufacturing of consumer goods
excluding food and textile products

Real Estate

Tourism

L O 0000

If your main job is in tourism, please indicate the
main activity below e.g. tourist driving, walking
tours etc..

Transportation and storage

Wholesale and retail trade; repair of
motor vehicles and motorcycles

[ ]
[]
[]

Other - please state below:

22

23

24

Do you have a secondary or part-time occupation
in addition to your main occupation?

Mo - go to Question 29 I:I

Yes |:|

if yes, please answer the following questions:

In this secondary or part-time job, do you work as
an employee or are you self-employed?

[ 1]
[]
[

In your SECOMDARY job, what is vyour
occupation? For  example, administrative
manager, clerk, book-keeper, restaurant/hotel
manager or worker, cleaner, farm manager,
farmer, agriculture worker, fisherman, computer

Employee
Self-employed with employees

Self-employed without employees

operator, cook, waitress, barperson, shop
assistant, tour guide, plumber, carpenter, builder,
Journalist etc.

If in doubt please stote your job title or main role
ond type of work undertaken. In respect of FIG
employees just state the job title.

Please state your secondary occupation:

13
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Person 1 - continued

5

In terms of your SECONDARY job, which
economic activity are you working in?

If your job is involved in multiple sectors, please
select the main economic activity you are

employed in.

If employed by FIG), please state the Directarate in
the box below:

Public Service (e.g. FIG, UK Government,
Government of 5G551)

Accommodation and food service
activities

Agriculture; crop and animal
production

Arts, entertainment and recreation

Business services, administrative and
support service activities

Community, social and personal
senvices
Construction

Electricity, Water and Gas

Financial Services

Fishing and fisheries

Information and communication
Insurance

Manufacturing of food and beverages

Manufacturing of textiles, dothing,
leather

Manufacturing of consumer goods
excluding food and textile products

Real Estate

Towurism

U0 O DoO0oooo oot oo

If your main job is in tourism, please indicate the
main activity below e.g. tourist driving, walking
tours etc.:

Transportation and storage

Wholesale and retail trade; repair of
migtor vehicles and motorcycles

[ ]
[ ]
[]

Other - please state below:

26

27

28

Do you undertake any regular paid employment
in addition to the two jobs mentioned above?
Only inciude employment undertaken on o regular
basis. This includes seasonal employment. Do not
include one-off or ad hoc employment.

Mo - go to Question 27 |:|

Yes |:|

If yes, please list the additional job or jobs below
and then answer Question 27

Please state the total number of paid hours you
typically work per week in your secondary and
any other ADDITIONAL jobs. Complete if emplayed
or self-employed.

Total number of hours worked

Please state your AVERAGE total MONTHLY
income from your ADDITIOMNAL jobs.

Complete if employed or self~employed.

THIS INFORMATION 'WILL REMAIN CONFIDENTIAL
INFORMATION M THE CENSUS REPORT RELATING TO
INCOME WILL REFER TO THE MUMBER OF PEOPLE IN

EACH INCOME BRACKET AND THE AVERAGE INCOME.

El Nao income

[ ]£1-£700

[ ] £701-£1,000
[ ] £1,001-£1,400
[ ] £1,401-£1,800
[ ] £1,801-£2,200
[ ] £2,201-£2,600
[ ] £2,601-£3,000
[ ] £3.001-£3,400
[ ] £3.401 - £3,800
[ ] £3,801-£4200

[ ] £4,201-£4,600
[ ] £4,601 - £5,000
[ ] £5,001 - £5,400
[ ] £s5.401-£5,800
[ ] £5,801 - £6,200
[ ] £s,201-£6,600
[ ] £6.601 - £7,000
[ ] £7,001 - £7,400
[ ] £7.401-£7,800
[ ] £7.801-£8,200

[ ] More than £8,200

29 Please state the total number of paid hours you
typically work per week in your MAIN job.
Complete if employed or self-employed.

Total number of hours worked

14
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Person 1 - continued

30

31

32

If you are unemployed, answer the following 3
guestions, then continue on to Question 33 =

Are you actively seeking any kind of paid work?
For exampile by looking at job odvertisements,
writing, phoning or applying in person to an
employer, in contact with the FIG Training Unit to
loak for a job or advice in finding a job, contacting
friends or relatives for help in finding a job, placing
an advertisement about a job, taking steps to set up

own business.
Mo - go to Question 32 I:l
Yes I:l

if yes, please answer Questions 31 and 32

If a job were available, would you be able to start
straight away?

Yes |:|
MNo |:|

Are you doing any of the following? Pleose cross
ALL the boxes that apply to you.

Household work, cooking, repairs,
gardening etc. for your own household

Looking after a child who isa
member of your household

Looking after a member of your
household who is ill or has a disability

Locking after a child (who does NOT
live in your household) on an unpaid basis

Helping someone who is ill or has a
disability (who does NOT live in your
household) on an unpaid basis

Other helping or voluntary (unpaid)
work for or through any organisation
or group

Attending or studying for 20 hours or
maore per week at school or any other
place

Attending or studying for less than
20 hours per week at school or any other
place

0 oo o o oooo

None of these

33

What is your AVERAGE total MOMNTHLY income
from ALL SOURCES?

Include oll income that you got before tox and before
anything was taken out of it Inciude woges, salaries,
commissions, bonuses etc, paid from all jobs, income from
self-employment, interest, dividends, rent, pensions, student
grant payments, socal welfore payments, child allowance,
child support payments, and any other sources of income.

THIS  INFORMATION WILL REMAIN CONFIDENTIAL.
INFORMATION IN THE CEMSUS REPORT RELATING TO
INCOME WILL REFER TO THE NUMEBER OF PEOPLE IN EACH
INCOME BRACKET AND THE AVERAGE INCOME.

|:| No income
[ ] £1-£700

[ ] £701-£1,000

[ ] £1,001-£1,400
[ ]£1,401-£1,800
[ ] £1,801-£2,200
[ ] £2,201-£2,600
[ ] £2,601-£3,000
[ ] £3,001-£3,400
[ ]£3.401-£3,800
[ ] £3,801-£4,200

[ ] £4,201-£4,600
[ ] £a,601-£5,000
[ ] £5,001 - £5,400
[_] £s,401 - £5,800
[ ]#s,801-£6,200
[ ] €£8,201-£6,600
[ ] £6,501-£7,000
[ ] £7,001-£7,400
[ ] €£7,401-£7,800
[ ]£7.801-£8,200

[ ] More than £8,200

The next set of questions is about your qualifications.
Please record any qualifications you have ewver achieved
anywhere in the world, even if you are not wsing them now.

34

Have you achieved qualifications at secondary
school /high school level? Please tick all that apply

Qualifications taken at the end of lower secondary
education e.g. GCSEs, O levels or equivalent

|:| Yes I:l No

Qualifications taken at the end of upper secondary
education e.g. AS, A levels, Baccalaureate, High School
Diploma or equivalent

El Yes |:| Mo

NVQ or equivalent vocational gualifications

35

36

[ves e
Have you completed an apprenticeship?

I:l Yes I:l Mo

Have you achieved a qualification at degree level?
For example: B5c., BA, foundation degree, HND,
HNC, NVQ level 4 and above, teaching, nursing

I:I Yes I:I Mo
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Person 1 - continued

37 Have you achieved a higher degree qualification?
For example MBA, M5c., MA, PhD

[:l Yes |:| Nao

38 Or, please cross if you have:

I:l Mo qualifications
I:l Any other qualifications, equivalent unknown

39 How do you rate your health in general?

Very good l:l
Good |:|
Fair |:|
Bad [ ]
Very bad |:|

40 Owverall, how satisfied are you with your life
nowadays?
Piease answer on a scale of 0 to 10, where 0 is “not at
all and 10 is “completely™.

Mot at all Completely
o 1 2 3 4 5 6 i 8 9 10

41 Mot counting anything done as part of paid
employment, do you look after or give help or any
support to family members, friends, neighbours,
or others because of long-term physical or mental
ill-health or disability, or problems related to old
age?

Mo - now go to Question 42 |:|

Yes |:|

If Yes’, please indicate the total time spent on this
activity in a typical week in the space below:

I:I Total number of hours per week

This space left intentionally blank

42  Are your day to day activities limited because of a
health problem or disability which has lasted, or is
expected to last, at least 12 months? Include
problems related to old age.

Mo = now go to Question 43 |:|

Yes, limited a lot [ ]

Yes, limited a little [ ]

43 Do you smoke cigarettes?
Mo - now go to Question 44 I:I

Yes
If Yes', please indicate the total number smoked per day:

I:I Mumber of cigarettes smoked per day

44 Do you drink alcohol?

|:| Yes |:| No

If "Yes', please indicate how many units per week:

Please answer based on o typical week where alcohol is
consumed. 5ee the exampies beside each option for o guide
on the number of units per typical drinks.

Units Examples
5 or less |:| 2 cans or bottles of beer/dder is 3 units
2 small glasses of wine is 3 units
1 pub measure of spirits is 1 unit
6-10 [ ] & beers is 9 units

1 bottle of wine is about 10 units
A quarter bottle of spirits is 9 units

11-15 [ | 10 beers/ciders is 15 units

1 litre carton of wine is 15 units

15 pub measures of spirits is 15 units
15-20 [ ] 12 beers/ciders is 18 units

2 bottles of wine is 20 units
21-30 I:l % case of beer is 27 units

3 bottles of wine is 30 units
Half a bottle of spirits is 18 units

31 or more |:| 1 case of beer is 36 units
1 bottle of spirits is 38 units

Form continues on the next page
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Person 1 - continued

45

The next three questions are voluntary, it is not an offence if you don’t answer these.

What is your religion?
No religion

Christian

Jehovah's Witness
Buddhist

Baha'i

Muslim

HNR NN

Other, please state below:

If you are aged 15 or under, do not answer Question 46.

46  Which of the following best describes your sexual

orientation?

[]
L]
[]

Straight/heterosexual
Gay or lesbian
Bisexual

Other, please write in the box below:

If you are aged 15 or under, do not answer Question 47.

47

Is the gender you identify with the same as your
sex registered at birth?

[]

Yes
No, please write your gender
identity in the box below:

There are no more guestions for Person 1
-> Go to questions for Person 2 on the next page

OR, if there are no more people in this household:
-> Go to the Visitor Questions at the back of the form

OR, if there are no visitors staying here overnight:
—> Go to the Declaration on the last page

17
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PART 3 — VISITOR QUESTIONS
This part of the form should also be completed by the householder i.e. the head, joint head or acting head
of a household in the Falkland Islands on Census night.

Answers in PART 3 are required of every person whao is staying in the household on Census night, who:
1. Usually lives elsewhere in the Islands and is staying at your address tempaorarily, or
2. Usually lives outside the Falkland Islands and is only visiting the Islands temporarily on holiday or
for other reasons, for a period of less than 3 months.

Piease mark boxes with a cross like this:
V1 Are there any temporary visitors as described above staying overnight in the household on Census night?

|:| Yes If Yes, please complete the details for all temporary visitors in questions V2 to V5 below_

|:| No  if No, then please check that you have entered all details correctly and that all the required
information has been completed in PART 1 — Household Questions, and for all those people who
are present in the household on Census night in PART 2 — Individual Questions (except any
members of the UK Armed Forces currently serving in the Falkland Islands and their dependants).

Thank you for completing your Census form.
Please return it to the FIG Policy Unit in the supplied prepaid envelope by the 15 October 2021,

V2 How many visitors are staying in your household on Census night?

Mumber of visitors in the household

If you have more than 5 visitors, you will need to contact the FIG Policy Unit to obtain additional visitor forms. The
contact details for the Policy Unit are available on the last page.

V3 Please fill in the full name and date of birth for each visitor staying in your household:
First name Last name Date of Birth (dd/mmfyy)

Visitor 1

Visitor 2

Visitor 4

Visitor 5

Visitor 3 | | | | | |

V4 What is the person’s sex?
Visitor 1 Visitor 2 Visitor 3 Visitor 4 Visitor 5

Male N I R I
Female |:| |:| l:l I:l I:l

L What is the person’s usual country of residence?

Visitor 1

Visitor 2

Wisilur 4

| |
| |
Visitor 3 | ‘
| |
Visitor 5 | ‘
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Declaration

This questionnaire has been completed to the best of my knowledge and belief.

Signature Date

Phone number

We may be in touch with you if we need to collect any missing information.

Questions? You can:

— Phone the Policy Unit on 28421 or 28422

email us at census2021@sec.gov.fk

4

—» Drop in to the Census Help Centre at the West Store from

Meonday 11th to Wednesday 13th October, between 3pm and 7pm

Thank you for taking part in the 2021 Falkland Islands Census.
The information you have provided will help us to plan for and provide infrastructure
and services in the Islands.

Results from the Census will be made available over the coming months,
and you will hear more through media announcements and press releases.

You can also check the FIG website for updates on Census outputs:

www.fig.gov.fk/policy/census
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Made 26 August 2021

D. P. MORGAN,
Acting Governor.

EXPLANATORY NOTE
(not part of the order)

This Order is made under the section 13 of the Statistics Ordinance 2010 to provide for the 2021
Census. Conducting a census is one of the functions of the Statistics Service that is carried out
every 5 years.

This Order provides that the 2021 Census will be carried out in October 2021 (article 4). The
census will be undertaken mainly by electronic means although alternative arrangements will be
made for those who are unable to complete the form online or who prefer to use a paper form.
Guidance on completing the form will be available in languages other than English (article 5).
The questions to be asked are set out in the Schedule (article 6).
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SUBSIDIARY LEGISLATION

Immigration (Permanent Residence Permit Appeals) Regulations 2021
(No. 20 OF 2021)

ARRANGEMENT OF PROVISIONS
Regulation

Title

Commencement

Purpose

Procedure for appeals in relation to Permanent Residence permits
Revocation

orwdPE
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SUBSIDIARY LEGISLATION

Immigration (Permanent Residence Permit Appeals) Regulations 2021

(made: .......... 3 September 2021)
(commencement: on publication)
(published: ... 3 September 2021)

| make these Regulations under section 40 of the Immigration Ordinance 1999 on the advice of
Executive Council.

1. Title
These Regulations are the Immigration (Permanent Residence Permit Appeals) Regulations 2021.

2. Commencement
These Regulations come into force on publication in the Gazette.

3. Purpose
These Regulations provide for appeals made under section 28 of the Immigration Ordinance 1999.

4. Procedure for appeals in relation to Permanent Residence permits

(1) A person making written representations to the Governor in relation to the refusal of an
application for, or revocation of, a permanent residence permit must do so not more than twenty-
eight days after being given notice of the decision being appealed.

(2) The representations must include a statement of the reasons for making the appeal and any
documentary evidence relied on.

(3) Written notice of the Governor’s decision on the appeal must be given to the appellant within
seven days of the date of the decision.

(4) Subregulation (5) relates to an appeal against refusal of a permanent residence permit.

(5) If the appellant has a volunteer permit, a work permit, an accompanying dependent permit, a
dependent permit or a carer permit that would but for this subregulation expire before the appeal
is decided, the period of validity of the permit is extended to the date on which written notice of
the appeal decision is given to the appellant.

5. Revocation

To the extent that the Immigration (General) Regulations Order 1987 was not revoked by the
Immigration Ordinance 1999 and the coming into force of the Immigration (General) Regulations
2021, that Order is revoked.

18



Made 3 September 2021

D. P. MORGAN,
Acting Governor.

EXPLANATORY NOTE
(not forming part of these Regulations)

These Regulations are made under section 40 of the Immigration Ordinance 1999 and come into
force on publication in the Gazette.

Regulation 4 provides for the procedure to be followed in relation to appeals against refusal of an
application for, or revocation of, a permanent residence permit that is consistent with the procedure
for reviews of decisions relating to other types of permit, provided for in section 27 of the
Immigration Ordinance 1999 (as amended by the Immigration (Amendment) Ordinance 2021).

Regulation 5 revokes the Immigration (General) Regulations Order 1987 to the extent that Order
is not already revoked by the Immigration Ordinance 1999, as amended (most recently by the
Immigration (Amendment) Ordinance 2021) and the Immigration (General) Regulations 2021.

Published at the Attorney General’s Chambers, Stanley, Falkland Islands
Price: £4.90

© Crown Copyright 2021

To access Falkland Islands Laws online visit: www.legislation.gov.fk
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Falkland Islands Tourist Board
Annual Report and Financial Statements
Year ended 30 June 2020

Chair's report

In reflecting on the 2019/2020 Financial Year it would be so easy to dwefl on COVID-19 and the abrupt
end it brought to our 19/20 tourist season, but it would be wrong, as there were some huge successes
prior to that, and even with the pandemic there are some really “good” factor stories that the
Falklands tourism industry should be proud of.

There were also some long running issues finalised which we were delighted to have finally brought
to a close after many years of hard work, sweat and probably in some cases tears. Firstly, the lease
from the Falkland Islands Government of the Jetty Visitor Centre and carpark was finally signed giving
FITB more control over management of the area which is key for the efficient and maximised use of
the area on busy cruise ship days. And secondly the new toilet block at Gypsy Cove was constructed
and open for business. it has taken an unbelievable amount of effort to get this basic infrastructure in
place at a key site popular with visitors and tocals alike. With the mine clearance of Yorke Bay almost
atan end it is only going to get busier in this area. The demining programme had reached its end by
the close of 2020, opening up some beauty spots that have been inaccessible for close to 40 years.
Thank you to the brave and hardy souls who dedicate their lives to mine clearance.

On the international stage we finaily saw the inauguration on 20 November 2019 of the long awaited
second commerecial flight link with LATAM flying from Sao Paulo, Brazil every Wednesday. This link
was growing in stature as the summer season progressed and we hope to see the return of this and
its “sister” route from Chile once COVID related restrictions are lifted and the appetite for travel
returns.

The statistics from the quarterly and annual report are testament to the growing success of the airlinks
and FITB's targeted marketing, as well as the efforts of the many tourism businesses in the Falklands
who promote and present themselves so well.  Leisure arrivals and domestic tourism numbers,
accommodation occupancy, the number of passengers on FIGAS, visitor spend and visitor satisfaction
were all up compared to the previous year.

Work continued on the review of the Tourism Development Strategy with the aim to produce a
document that sets our objects and aims as far as 2035 always with sustainability being at the
forefront of our minds and actions.  Unfortunately, COVID-19 derailed the completion of that work
and we will be back to the drawing board to some degree once we have a clearer picture of recovery
and growth over the next 5 years.

Due to a ban on social gatherings we didn’t have the pleasure of the 2020 Tourism Awards reflecting
on all the votes cast over the 2019/20 season, but it goes without saying that we know the many
businesses, individuals and destinations that are the tourism family put in a huge amount of effort in
selling our little corner of the world and making us the success that we are. The staff of the Tourist
Board are part of that family so | take this opportunity to thank them for all their input.

And finally, | can’t finish without mentioning the recognition and positive PR the Falklands rightly
recelved following their involvement in the repatriation of the guests of 6 cruise ships in March 2020
when COVID-19 hit this area, It was a cross party operation and really showed the can-do attitude
of the Falklands and our people.

Sally Ellis
Chair
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Executive Director's report

Executive Director’s Report

Despite being cut short by the COVID-19 pandemic, 2019/2020 proved to be a record-breaking year
for Falklands tourism.

A record-breaking 72,836 cruise passengers arrived in the Islands, up 16.5% on the previous season.
This was all against a background of considerable disruption with 29 cancellations which could have
added over 9,000 more passengers. Eight of the cancelled calls were due to the pandemic, with the
others being a mix of operator problems and weather conditions. Whilst the number of arrivals on
non-expedition cruise vessels was up 13% to 55,905, it was the expedition market that grew
significantly, up 30% to 16,931. The Cruise Visitor Survey to measure expenditure saw the average
spend per cruise visitor drop slightly from £64.89 to £60.03, however due to the increase in visitors,
total cruise spends hit a record £4.4 million, up from £4.1 million the previous season.

There were 1,648 leisure tourist arrivals in the Falkland Islands during the 2019/2020 season, up
almost 6.7% on the previous season. All the main markets performed well with the exception of
Argentina from which arrivals have almost halved in the last two seasons. The last time visitor numbers
surpassed this was in 2007/2008 when we celebrated the 25™ anniversary of the Falklands Conflict.
The Air Visitor Survey shows that total expenditure grew by over 12% in 2019 to £4.8 million, serviced
room occupancy rates hit almost 50% over the year for the first time and FIGAS flew a record 3,255
leisure passenger trips.

FITB’s annual assessment of TripAdvisor ratings shows that overall satisfaction of visitors to the Islands
increased in 2018.

Domestic tourism trips have grown by 20% in 2019 to almost 12,500. Whilst lower spending than
international visitors with an average spend per trip of £56, the volume of trips taken by these tourists
and the number of nights spent away means that they contribute almost £700,000 to the Falklands
economy.

With travel restrictions in place all around the world due to COVID-19 the period of April to June 2020
means we have experienced the highest number of people visiting our website in a single month
(63,000) and the highest number of pages viewed (112,000). There was also significant growth in
activity on our Facebook (up 47%) and Twitter {up 13%) pages. This is good to see and it is important,
Over 90% of all consumers plan long haul trips online, so we need to be increasingly visible.

The commencement of the second flight from Sao Paulo, Brazil in November 2019 is an exciting
development for tourism in the Falkland Islands. Whilst we don‘t have any significant statistics to
report on due to COVID-19 and the suspension of all flights from South America, early indications are
that this flight will be weli utilised as it gives easier access from North America and Europe.

Our international marketing efforts continue despite COVID-19; with many trade shows being
cancelled or re-scheduled a greater emphasis has been put on our digital marketing and virtual
platforms to ensure we position ourselves in the best place when travel eventually returns to some
sort of normality.
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FITB and FIG continue to work with IAATO to establish the Falklands as a preferred gateway to the
Antarctic. This was particularly evident at the end of the cruise season when charter flights were
permitted to allow passengers to be flown home following the COVID-19 outbreak.

FITB in conjunction with Falklands Conservation have been preparing an updated Visitor Guide to the
Falkland Islands’, This will arrive in the Falklands towards the end of 2021,

FITB have also been working on updating the Tour Guide Handbook which will also be available
towards the end of 2021. Interest in the Tour Guide Course has continued to grow with a further 33
either taking part in the course or being assessed.

With little or no tourism expected for the 2020/2021 season FITB will continue their efforts in
promoting to the international market however there will also be a greater emphasis on stimulating
the domestic market. FITB have worked with FIG on support for the sector during very difficult times
but also encouraging industry to continue to develop their product in preparation for the return of
more normal times. The TRIP scheme was devised and implemented and considered to be a success.

Steph Middleton
Executive Director
Falkland islands Tourist Board

Board Members’ report

Obiectives
The objectives of FITB are to:

> Facilitate and create a profitable and sustainable tourism industry

» Coordinate the Fi tourism strategy

> Develop and implement programmes for achieving the TDS and improve tourism in the Fl in
general

Carry out reviews of the TDS

Advise on Tourlsm matters in the community including planning, promotion and marketing
Provide tourist information

Commission and undertake activities that will improve tourism operations and public amenities

v VvV Vv VY

for tourists
» Promote all interests and new investment in tourism,

Events in the year to 30 June 2020
Overview

For the year ending 30 June 2020, several exciting developments occurred, with the most noticeable
being the introduction of the second regular Latam flight from South America. A large amount of interest
ansued and the flight was starting to be used by more passengers for both business and leisure. It was
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noted by the Executive Director of FITB, Stephanie Middleton said, “Having averaged around 16 leisure
visitors a year from Brazil over the period 2010-2018, numbers increased to 38 in 2019 and 83 in 2020,
even with our borders closing in late March.”

2020 is unlikely to be remembered as an outstanding year for international land-based tourism in the
Falklands, however the overall season was the best ever for land based tourism as well as cruise ship
passengers.

COvVID 19

The impact of COVID 18 in the Falkland Islands is huge as Tourism is the second largest income stream
of our economy, however, the financial impact on going concern on the Falkland Island Tourist Board
is very minimal. The main revenue stream is from the Falkland Island Government and this has been
awarded for the next twelve months and it is continuing into 2021/22. The Falkland Island Government
has supported the industry participants in a number of ways but most noticeably with the Tourism
Recovery Incentive Programme (TRIP) which has given residents access to funds for short stays or
tours, as well as purchases of local gifts. This has been hugely popular with the residents, including
MPA residents, and has meant that the season for 2020/21 has happened for most operators at some
level.

Jetty Visitors Centre

In the 12 month period from July 2019 to June 2020 the JVC made sales of nearly £193,000. Of the
goods sold, Local products that we showcase on behalf of local artisans continue to be popular, and
we did not re-order from overseas for the supply of goods for the 2020/21 season which has given us
great opportunities for local providers into the future,

The Gross profit in the JVC remained strong at 43, which is higher than the 39% achieved in 2019, We
had hoped for the 2020/21 season to be even stronger, however, COVID has prevented this, but the
signals for the future remain strong.

Tourism Awards

Once again we had a fantastic range of submissions for the Tourism Awards, the industry turned out in
all their finery to Government House to see the beautiful albatross sculptures created by Steve Massam.
This year's well deserved CEO award for outstanding contribution went to Tony Smith whose award
was preceded by quite the list of achievements. Tour Guide of the year was awarded to Nancy Jennings
again. Sealion island was awarded with best overall accommodation experience in Camp and tour driver
of the year went to Leon Mitchell.

Tourist Guide Course 2019

This year a further 25 people took part in the Tourist Guide Course. Louise Taylor led a series of evening
classes, following which the training centre supported with First Aid courses.

20 people qualified and received their Falkland Islands Tourist Board Tour Guide Training badges and
certificates. A presentation was held at Government House to present the awards and celebrate their
success. A further 12 did assessment only due to prior experience and therefore showing the demand
for the course.
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Research and statistics

Key facts from 2019
KPI Actual TDS Target | -
Leisure arrivals 1,939 1,753
Length of stay 10.7 10,3
Overnights 19,791 18,054
Leisure arrivals — Core markets B97 1,087
leisure arrivals ~ Tactical markets 432 421
Leisure Tourists Oct & Mar % 23.4% 231
Leisure Tourists Sept & Apr % 9.7% 6.6
Leisure spend/night £ 214.09 134
Cruise arrivals 72,836 56,400
Cruise spend/Day £ 60.03 63

Key trends from 2020 noted from the statistics gathered include the following:

- Overnight leisure tourists increased from 2017/18 despite the previous year having been an
“anniversary” year {of the 1982 coniflict)

- Expenditure by overnight land tourists increased by 23%.

- Cruise tourism remained strong with an increase of 8.7% visitors in the year despite some poor
weather canceliations.

- Cruise expenditure increased per passenger more than compensating for the dip in the
previous year.

Targeted media coverage
Press trips and coverage

Following the success of hosting a blogger we have continued to have two further bloggers visit
producing high quality images and videos on their sites, and thus large amounts of interest,

We have had three tour operators visit from Australia, Uruguay and Brazil as well as a free-lance wiiter
who has since written a book about fly fishing in the Falklands. We also had Alan Hinkes visit as
renowned walker who was incredibly impressed by our offering.

Trade fairs

The Falkland Islands Tourist Board attended a selection of traditional trade fairs in the year which have
historically proven to be productive for marketing, networking and building strategic relationships. These
included World Travel Market London, Birdfair UK, USTOA and Prado. We attended ITB Berlin, the
largest travel show in Europe which is proving to be a popular and successful trade show again this
year.

Finance

The Board approved a revised budget for 2019/20 of £700,000. This was with a view to utilising previous
year's unspent subvention requests.

FITB has operated efficiently to ensure that expenditure does not exceed our funding allowance whilst
ensuring that we are meeting our objectives.
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There may be an impact on the KPI's moving forward in relation to the TDS. However, the role of
marketing the Falkiands as a tourism destination has become more challenging but not impossible and
it is hoped that as the world adapts to the new way of operating the Falklands will return to being a
popular tourist destination.

FITB historic spend and subvention
700,000

600,000

500,000

400,000

300,000 -

200,000 o ‘:
100,000

2011/12 2012/13  2013/14  2014/15* 2015/16* 2016/17  2017/18 2018/19

B Subvention Actual spend

*2014/15 and *2015/16 have been smoothed to adjust for the different length accounting periods in
those years.

During the period 46% of the FITB subvention funding has been spent directly on traditional promotional
advertising, tours, trade fairs and research that has been shared with local businesses and used to
promote both the Falkland Islands as a whole and also as a pedestal for local businesses to promote
themselves. This is an increase on the previous year, and reflects additional proactive activities
engaged prior to the introduction of the second commercial flight from South America due to commence
in November 2019.

Tourism Accommodation grants awarded in the year totalled £18k, showing a significant investment by
the private sector also.

Mazars were reappointed as auditors in the year and have issued an unqualified report. Their audit
completion report has not identified any new risks in internal controls and concludes that any historical
risks have been addressed.

AS at June 2020 FITB had net current assets of £620,487. The intention of FITB is to break even
whilst developing and promoting tourism in the Falkland Islands. FITB is funded primarily through an
annual subvention grant from the Falkland Islands Government, this year funding of £700,000 was
received with the remaining funding taken from unspent funds in previous years,

Corporate Governance

Part 20 section 1(d) of the FITB Ordinance requires the annual report to include Corperate Governance
and detalls of the assurance mechanisms in place throughout the period.
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Corporate Governance is the process and systems in place to control and direct the management of an
entity. In the case of FITB, this represents the composition and responsibilities of the Board of Directors.

In respect to the operation of FITB the abridged responsibilities of the Board of Directors to FITB are:

- Advising on changes or reviews of the Tourism Strategy

- Setting performance targets for FITB 1o facilitate the growth and development of the tourism
industry

- Toagree the annual budget and business plans

- Toreview the Human Resources and Financial controls and policies

- To monitor activities and maintain financial oversight

- To ensure that FITB exercises its powers in ways that are economical, efficient and effective.

The composition of the Board is as follows:

Position Appointment |
| Appointed in period |
| Chair Appointed by Government for 2 years |
| Sally Ellis

Vice Chair

Alex Olmedo

' Member of Legisiative Assembly Nominated by MLAs collectively
Mark Poflard

FIG Head of Policy Automatically a member
Diane Simsovic and replaced by Andrew

Gaule

FITB Executive Director Right to attend (Non-voting) |
Steph Middteton '

Co-opted Member

Samantha Marsh(Resigned 2021)

Co-opted Member

Carli Sudder
| Co-opted Member As co-opted by the FITB Board. Two |
' Margaret Williams (Resigned 21 February members for two years, two members for 30

2020) months.

Co-opted Member

John Clifford (Resigned 2021)

Co-opted Member

Morgan Goss (Appointed 21 February 2020)
Appointments have been made for two years as a default, with two co-opted members having an
extended contract of 30 months to ensure continuity throughout reappointment, The Membaer of
Legislative Assembly and FIG Head of Policy hold their directorships for as long as they are in post,

External Assutance

As part of the Ordinance FITB has appointed Mazars LLP as its external auditors.

The auditors have reviewed the Financial Statements of FITB for the year ended 30 June 2020 to
ensure that they give a true and fair view and that the financial controls and processes in place are
sufficient.

One control recommendation was identified in the year as part of the audit completion report, the Board
has immediately implemented controls in order to address this potential weakness.

The detailed findings wiil be reported to the PAC (Public Accounts Committee) along with a copy of the
Audit Completion Report and these financial statements for their scrutiny,
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Internal Assurance

The Jetty Visitors Centre undertook a stock take as at the 30 June 2020 in order to assess the value of
stock held. A full stock take of all items held was made and where necassary revalued at the realisable
value,

Management accounts have been prepared on a quarterly basis for the Board to review. These have
been prepared with reference to the budgeted spend and give the Board a clear indication of the
financial performance of the entity alongside the operational reporting.

A revised policies and procedures manual for the finance team and operations was prepared by the
Financial Controller in the year.
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Statement of Board Members’ responsibilities

The Falkland Islands Tourist Board Ordinance 2014 requires the organisation to prepare financial
statements for each financial year. In preparing those financial statements, the Falkland Islands Tourist
Board members are required to:

+ select suitable accounting policies and then apply them consistently;

¢ make judgements and estimates that are reasonable and prudent; and

* prepare the financial statements on the going concern basis unless it is inappropriate to
presume FITB will continue in business.

The Falkland Islands Tourist Board members are responsible for financial oversight and monitoring of
FITB activities generally, and for ensuring FITB exercises its powers in ways that are economical,
efficient and effective. Board Members must also ensure that the Financial Controller keeps proper
financial records and must ensure that arrangements are in place for FITB's financial records and
statements to be audited in respect of each financial year.

Approved by the Falkland Islands Tourist Board Goveming Board on |5dUU-f 2021

Signed on behalf of the Falkland Islands Tourist Board

K- .
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independent Auditors report to the members’ of Falkland Islands Tourist Board

Opinion

We have audited the financial statements of the Falkland Islands Tourist Board (the ‘entity’) for the year
ended 30 June 2020 which comprise the Profit and Loss Account, the Balance Sheet and notes to the
financial statements, including a summary of principal accounting policies, The financial reporting
framework that has been applied in their preparation is Falkland Island Falkland Islands Tourist Board
Ordinance 2014,

In our gpinicn, the financial statements:

¢ give a true and fair view of the state of the entity’s affairs as at 30 June 2020 and of its results
for the year then ended;

» have been prepared in accordance with the requirements of the Falkland Istands Tourist
Board Ordinance 2014,

Basis for opinion

We conducted our audit in accordance with International Standards on Auditing (UK) (ISAs (UK)) and
applicable law. Our responsibilities under those standards are further described in the Auditor's
responsibilities for the audit of the financial statements section of our report. We are independent of the
entity in accordance with the ethical requirements that are relevant to our audit of the financial
statements in the UK, including the FRC's Ethical Standard and we have fulfilled our other ethical
responsibilities in accordance with these requirements. We believe that the audit evidence we have
obtained is sufficient and appropriate to provide a basis for our opinion,

Conclusions relating to going concern

We have nothing to report in respect of the following matters in relation to which the ISAs {UK) require
us to report to you where:

+ the board members’ use of the going concern basis of accounting in the preparation of the
financial statements is not appropriate; or

s the board members have not disclosed in the financial statements any identified material
uncertainties that may cast significant doubt about the entity’s ability to continue to adopt the
going concern basis of accounting for a period of at least twelve months from the date when
the financial statements are authorised for issue.

Other information

The board members are responsible for the other information. The other information comprises the
Information included in the board members report, other than the financial statements and our auditor's
report thereon. Our opinion on the financial statements does not cover the other information and, except
to the extent otherwise explicitly stated in our report, we do not express any form of assurance
conclusion thereon.

In connection with our audit of the financial statements, our responsibility is to read the other information
and, in doing so, consider whether the other information is materially inconsistent with the financial
statements or our knowledge obtained in the audit or otherwise appears to be materially misstated. If
we identify such material inconsistencies or apparent material misstatements, we are required to
determine whether there is a material misstatement in the financial statements or a material
misstatement of the other information. If, based on the work we have performed, we conclude that there
is a material misstatement of this other information, we are required to report that fact.

We have nothing to report in this regard.

11
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Independent Auditors report to the members’ of Falkland Islands Tourist Board
Matters on which we are required to report by exception

In light of the knowledge and understanding of the entity and its environment obtained in the course of
the audit, we have not identified material misstatements in the Board Report.

Responsibilities of Board members

As explained more fully in the board members’ responsibilities statement set out on page 9, the board
members are responsible for the preparation of the financial statements and for being satisfied that they
give a true and fair view, and for such internal control as the directors determine is necessary to enable
the preparation of financial statements that are free from material misstatement, whether due to fraud
OF efror.

In preparing the financial statements, the directors are responsible for assessing the entity’s ability to
continue as a going concern, disclosing, as applicable, matters related to going concemn and using the
going concern basis of accounting unless the directors either intend to liquidate the entity or to cease
operations, or have no realistic alternative but to do so.

Auditor’s responsibilities for the audit of the financial statements

Qur objectives are to obtain reasonable assurance about whether the financial statements as a whole
are free from material misstatement, whether due to fraud or error, and to issue an auditor's report that
includes our opinion. Reasonable assurance is a high level of assurance, but is not a guarantee that an
audit conducted in accordance with ISAs (UK) will always detect a material misstatement when it exists.
Misstatements can arise from fraud or error and are considered material if, individually or in the
aggregate, they could reasonably be expected to influence the economic decisions of users taken on
the basis of these financial statements.

Our responsibility is to audit and express an opinion on the financial statements in accordance with
applicable law and International Standards on Auditing (UK). Those standards require us to comply with
the Financial Reporting Council's Ethical Standard. Our audit work has been undertaken so that we
might state to the entity's members those matters we are required to state to them in an auditor’s report
and for no other purpose. To the fullest extent permitted by law, we do not accept or assume
responsibility to anyone other than the entity and the board’s members as a body for our audit work, for
this report, or for the opinions we have formed.

A further description of our responsibilities for the audit of the financial statements is located on the
Financial Reporting Council's website at www.frc.org.uk/auditorsresponsibilities. This description forms
part of our auditor's repori.

This report is made solely to the company’s members as a body. Our audit work has been undertaken
so that we might state to the members those matters we are required to state to them in an auditor's
report and for no other purpose. To the fullest extent permitted by law, we do not accept or assume
responsibility to anyone other than the company and the company’s members as a body for our audit
work, for this report, or for the opinions we have formed.

S LD

Mazars LLP Chartered Accountants and Statutory Auditor
90 Victoria Street, Bristol, BS1 6DP
23 Jduly 2021
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Profit and Loss Account

Year ended Year ended
Notes 30 June 2020 30 June 2019

£
TURNOVER 2 192,878 202,199
CGST OF SALES (108,584) (108,368}
GROSS PROFIT 84,294 93,831
ADMINISTRATIVE EXPENSES (602,161) (731,808)
OPERATING LOSS ON ORDINARY {517,867) (637,975)

ACTIVITIES BEFORE TAXATION

OTHER OPERATING INCOME a 517,867 637,975
TAX ON ORDINARY ACTIVITIES - -

PROFIT/(LOSS) ON ORDINARY
ACTWITIES AFTER TAXATION 9 o

All amounts relate to the operations of the organisation during the period. All operations are

continuing operations.

The notes on pages 15 to 19 form part of these financial statements.
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Balance Sheet

Notes 30 June 2020 30" June 2019
£ £ £ £
FIXED ASSETS
Tangible asssts 4 153,822 169,907
CURRENT ASSETS
Stock ] 78,613 79,026
Debtors ] 41,881 80,825
Cash at bank and in hand 593,306 368,957
713,890 526,708

Craditors -

due within one year T {93,503) {107,539)
NET CURRENT ASSETS 620,387 422,169
TOTAL ASSETS LESS CURRENT 774,200 582,076

LIABILITIES
Deferred Income 8 (703,358) (621,225)
NET ASSETS 70,851 70,851
CAPITAL AND RESERVES
Non-distributable capital reserve 9 70,851 70,851
Profit and Loss account 9 - -
SHAREHOLDERS' FUNDS 10 70,851 70,851

Approved and authorised for issue by the Falkland Islands Tourist Board on i duﬂa Jol|
Signed on behalf of the Falkland Islands Tourist Board

o

Board Member Board Member

The notes on pages 15 to 19 form part of these financial statements.
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Notes to the Financial statements

1.

Accounting policies

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Accounting convention

The financial statements have been prepared under the historical cost convention.
The presentation of the financial statements is in a form considered by the Falkland
Islands Tourist Board members appropriate to the activities of the Board and
complies with the requirements of the Falkland Islands Tourist Board Ordinance
2014.

Basis of preparation

At the time that these financial statements are authorised there is currently a
worldwide pandemic due to the COVID-19 outbreak which is limiting the ability for
Tourists to visit the Islands. The Tourist Board consider that, despite this pandemic,
they are well placed to continue in operation due to the Government funding that is
received annually and the cash reserves held,

The accounts have been prepared cn a going concern basis.

Pension

The organisation’s employees participate in an independent defined contribution
pension scheme. Contributions are charged to the profit and loss account as they
become payable in accordance with the rules of the scheme.

Tangible fixed assets and depreciation

Tangible fixed assets are stated at cost or valuation less depreciation. Depreciation is
provided at rates calculated to write off the cost or valuation of fixed assets, less their
estimated residual value, over their expected useful lives on the following basis:

Land and buildings 10-33 years
Plant and Machinery 4 years
Motor vehicles 4 years
Fixtures and Fittings 4 years
Stock

Stocks are valued at the lower of cost and net realisable value. Net realisable value is
based on estimated selling price less all further costs to completion and all relevant
marketing, selling and distribution costs. Adjustments are made for slow moving and
obsolete stock.

Taxation
As a Statutory Corporation FITB is not subject to Falkland Islands tax.

Deferred Income

Revenue grants received from the Falkland Islands Government (FIG) are released to
the profit and loss account when the relevant expenditure is incurred. Capital grants
refating to tangible fixed assets are treated as deferred income and released to the
profit and loss account over the expected useful lives of the asset concemed.

Grants

Grants awarded by the Tourist Board are accrued and treated as an expense from
the date they are awarded. As the grant is redeemed, the accrual is reduced. As at
26™ September 2018 a 12 month validity period was applied to each grant.
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Notes to the Financial Statements

2. Turover
The company engages in only one class of business in one location. Tumover represents

primarily the sale of merchandise from the gift shop, rental income and advertising.

3. Operating profit on ordinary activities before taxation

The operating profit on ordinary activities before taxation is stated after charging/{crediting):

Year ended 30 Year ended
June 2020 30 June 2019
£ £
Auditors remuneration: audit 2,920 4,930
Depreciation of tangible fixed assets 23,256 21,988
Other operating income — grants released to profit and loss {517,867) {637,975)
4. Tangible fixed assets
Fixtures
Land and Plant and and Motor
Bulldings Machinery Fittings Vehicles Total
£ £ £ e £

Cost
Bftwd 1 July 2019 199,650 54,638 58,571 24,214 337,073
Additions - 827 6,341 - 7,168
Disposals - {20,600) - - (20,600}
At 30 June 2020 199,650 34,865 64,912 24,214 323,641
Depreciation
BAwd 1 July 2019 71,099 50,748 40,836 4,483 167,166
Charge for year 5,988 2,413 8,798 6,054 23,253
Disposals - {20,600) - - (20,600)
At 30 June 2020 77,087 32,561 49,634 10,537 169,819
NET BQOK VALUE:
At 30 June 2020 122,563 2,304 15,278 13,677 153,822
At 30 June 2019 128,551 3,890 17,734 19,731 169,907
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Notes to the Financial Statements

5. Stock

Goods for resale

6. Debtors

Amounts due within 12 months:

Trade debtors
Other debtors
Prepayments

7. Creditors — Amounts falling due within one year

Trade creditors
Accruals
Other creditors

8. Deferred income

Brought forward balance

Funding received during the period

Released to the profit and loss account in the period

9. Reserves

Brought forward 1 July 2019
Profit for the period

2020 2019
£ £
78,613 79,026
2020 2019
£ g
1,815 2,370
622 148
39,444 78,307
41,881 80,825
2020 2019
£ £
40,915 .
50,803 107,539
1,785 -
93,503 107,539
2020 2019
£ £
521,225 539,200
700,000 620,000
(617,867) (637,975)
703,358 521,225
Non- Profit and Loss Total
distributable Account
capital
reserves
£ £ £
70,851 - 70,851
70,851 & 70,851
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Notes to the Financial Statements
10. Reconciliation of movements in total funds

1.

£
Brought forward 1 July 2019 70,851
Profit for the financial period -
Balance sheet as at 30" June 2020 70,851
Related party transactions
The following are refated parties of the Falkland Islands Tourist Board:
Related party Relationship
Falkland Islands Government Controlling party
International Tours and Travel Limited Sally Ellis — Director of FITB and ITT
John Clifford Director of FITB and self-employed tour guide
(Appointed 18 February 2019)
Wateriront Hotel Alex Olmedo - Director of FITB and owner of
the Waterfront
Mark Pollard Stanley Services director as an MLA but nhot a

controlling personal interest

During the period, sales were made to the following related parties:

2020
£
Falkland Islands Government 25
John Clifford -
Waterfront Hotsl -

During the year purchases were made from the following related parties:

Falkland islands Government 8,992
International Tours and Travel 13,647
Waterfront Hotel 2,160

As al the year end there were no creditor or debtor balances with related parties.

During the year expenses of £0 were paid to one director (2019: £0).
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UNAUDITED DETAILED PROFIT AND LOSS

Turnover

Retail Sales
Other

Cost of Sales
Goods for resale
Gross Profit

Other operating income
Funding from FIG

Administrative expenses
Staff costs
Trade fairs

Tourism Development strategy

Other promotional expenses
Establishment expenses
General expenses
Depreciation

Net profit/{loss)

19

2020 2019
£ £

182,792 181,182
10,086 21,017
192,878 202,199
(108,584) (108,368)
84,294 93,831
517,867 637,975
(237,713) (247,538)
(56,019) (57,688)
(82,501) (132,679)
(100,101) (151,478)
(75,508) (77,625)
(27,065) (48,5686)
(23,256) (18,232)
(602,161) (731,806)
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LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 16 SEPTEMBER 2021

MOTIONS

Motion Number 15 of 2021 by the Honourable Stacy Bragger
That this House accepts the response from the Governor (in Council) on the report of the

Public Accounts Committee on Response to the Public Accounts Committee Internal Audit
Follow Up Report 8/21 Resilience of Stanley’s Water Supply (Limited Status)

Proposed by the Honourable Stacy Bragger

Seconded by the Honourable Leona Roberts

Motion Number 16 of 2021 by the Attorney General

It is resolved by the Legislative Assembly this [16 day of September 2021] that:

(a) the recommendations of the Statute Law Commissioner made to the Legislative
Assembly under section 25(5) of the Law Revision and Publication Ordinance 2017 are

approved;

(b) the Assembly recommends that the Governor makes an order in the form (or in
substantially similar form) to the order annexed to the Statute Law Commissioner’s Report;

and the Statute Law Database should be amended accordingly.

Proposed by the Attorney General
Seconded by the Honourable Roger Spink



RESPONSE TO MOTION 15

1.1 — Partially Implemented. The Monitoring and liaison between FIG departments will
continue with information being provided to CMT and MLA’s in the timescales suggested
above. Data Collection began in 2019. By May 2020 the water section had collected 12
months of data. There were a number of anomalies within the data and therefore the data
collection period has been extended. The current population growth information has been
received from policy. These include with or without oil exploration. Contact has been made
with Mineral resources and data is also available from the Premier submissions which have
been received regarding oil yard usage. Discussions have been held within PWD regarding
the potential impact of capital works with the largest increase in demand coming from the
Port activity. Throughout capital works design stages, consideration is given to water
consumption/demand and any requirements are either included within the project scope or
highlighted to the PWD water section.

2.2 Implemented

2.4a Implemented— Water meters are fitted to all new developments. Water conservation
measures such as dual flush cisterns and low flow taps are specified within FIG housing
specification. Discussions have been held with Planning and Building department. Although it
is not within Fl building regulations these measures are within UK building regulations and
therefore by default any materials purchased from the UK or Europe will meet conservation
requirements.

2.5 Implemented — DPW briefed MLA’s on the options for remaining under the current
regime or introducing a consumption-based policy. All agreed that due to the cost
implications of implementing a consumption-based policy and the minimal benefits to be
gained that the current service charge regime should remain in place at this time but that it
should be kept under regular review.

2.6 In Progress — Although not the responsibility of PWD, it was agreed to liaise with the
Environmental department regarding encouraging water conservation. Water and water
conservation are included in the environmental strategy and an educational campaign will
be carried out when resources allow. This will be coordinated by the environmental
department, supported by PWD and other FIG departments.

3.3 In Progress — The water treatment infrastructure is included in the National
Infrastructure Plan. There is a modest funding commitment with the current 10-year capital
programme for upgrade works to the water treatment infrastructure. Further works are
currently being developed to allow a submission for additional funding commitments for
future years.

3.4 Not Applicable
4.1a Implemented — This work has been carried out to address the three items identified.

However, the contingency plan is a live document and under regular review. Further works
are ongoing to ensure other scenarios are included.



4.4 In progress — It is noted that disruption occurs when single point vulnerabilities fail.
However, these risks are generally accepted as the disruption is able to be minimised and
the cost of additional infrastructure would be prohibitive. The formal risk assessment needs
to be carried out when resources allow. It is anticipated that this will be completed by June
2022.

2.3 In Progress — Information is being collated for a water conservation campaign. This will
be in collaboration with the environmental department, in line with the new environmental
strategy. This will be an ongoing process but it is anticipated that a first run of the campaign
will be completed by June 2022.

2.4b Not Applicable — This was deemed not applicable by the auditor. However, all new
developments have water conservation technology. As per response to 2.4a and upgrades
refurbishment of FIG existing properties will be with new conservation technology.

3.2 No Longer Applicable, Now Implemented — on the completion of the swimming pool
refurbishment PWD water section has taken on the responsibility for the ordering and
managing of all chemicals.

4.1b In Progress — The design works have been completed for the replacement of the
chemical storage building. Funding is available within the 10-year capital programme and the
works will be tendered in September 2021. The completion of the works will be determined
through the tender process but it is anticipated for completion in the 2" half of 2022.

4.2 Implemented



APPENDIX A

Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC 21/03/02
24t March 2021
Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly
Gilbert House
Stanley

Dear Cherie,

Internal Audit Follow Up Report 8/21 Resilience of Stanley’s Water Supply (Limited Status)

| write in relation to the Internal Audit Follow Up report 8/21 Resilience of Stanley’s Water Supply
(Limited Status) dated 2" November 2020 which was reviewed at the PAC meeting held 28"
January 2021.

The PAC welcomed Follow Up Report 8/21 on Stanley’s Water Resilience although very little has
been implemented and items described as ‘in progress’ are not supported by timelines or the
times stated have lapsed.

The PAC noted that the water supply to Stanley is critical infrastructure for the nation, concerns
over predicted drying in the Islands with climate change and in preparing Stanley for future growth
any uncertainty over the future water supply resilience is concerning.

RECOMMENDATION: The PAC recommends that a robust action plan be put in place
reflecting the recommendations from Internal Audit 8/21 Resilience of Stanley’s Water
Supply with appropriate dates and responsible officers/organisations especially the
appropriate testing of contingency plans.

Kind regards,

L
___;M,b

Mr Andrew Newman

Chairman

Public Accounts Committee

cc: Chief Internal Auditor
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LEGISLATIVE ASSEMBLY
ORDER PAPER

THURSDAY 16 SEPTEMBER 2021

Order of the Day: Bills

Taxes (Miscellaneous Amendments) Bill 2021
Fisheries (Conservation and Management) (Amendment) Bill 2021
Media Trust (Amendment) Bill 2021

Road Traffic (Amendment) Bill 2021



PROCEDURE FOR TAKING GOVERNMENT BILLS WHICH HAVE BEEN PUBLISHED IN THE GAZETTE

CLERK Taxes (Miscellaneous Amendments) Bill 2021, this Bill has been
Gazetted and we go to the second reading.

The Hon Roger Mr Speaker, Honourable Members ...... Explanation
Spink
| beg to move the second reading of the Bill

The Hon Mark “I second the motion”.
Pollard
Mr Speaker “Does any Honourable Member wish to speak on the Bill?”

“There is no debate”

Is there any objection to dealing with this Bill by the short
procedure?

No Objection

Does any Member wish to propose any amendments to the
wording of the Bill?

No Amendments
“l declare that the Bill will be read for a third time and do Pass”
Debate

Mr Speaker The Motion is that the Bill be read a second time — any objection
to the Motion?

No Objection — the Bill will be read a second time.

CLERK Taxes (Miscellaneous Amendments) Bill 2021

Mr Speaker Declares that the Assembly is in Committee

CLERK Clauses 1 and/to.....

MOVER | beg to move the Clauses 1 and/to....stand part of the Bill

Mr Speaker “The Motion is that Clauses 1 and/to...stand part of the Bill. Is

there any objection to the Motion?
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2a)

2b)

CLERK
MOVER

Mr Speaker

Mr Speaker

The Hon Roger
Spink

No objection, Clauses 1 and/to....stand part of the Bill”
Schedules (if any)
| beg to move the Schedule(s) stand part of the Bill.

The Motion Is that Schedule(s) stand part of the Bill — any
objection? No Objection, the schedule stands part of the Bill.

Declares that the Assembly resumes.

“I beg to move the Bill be read a third time and do Pass”

Mr Speaker “The Motion is that the Bill be read a third time and do Pass —any
objection to the Motion?
No objection, the Bill will be read a third time and do Pass”

CLERK Taxes (Miscellaneous Amendments) Bill 2021

SHORT TRACK PROCEDURE

Immediately after an exposition has been given on the contents of the Bill Mr Speaker may,
if he thinks fit, enquire as to whether any Member other than the proposer and seconder
wish to speak in relation to the Bill. If no such member indicates a desire to speak, Mr
Speaker may indicate that the Bill will be dealt with in accordance with the short
procedure. Otherwise the Bill shall be dealt with thereafter in accordance with paragraph
3 to 6 of this Standing orders and standing orders 43 to 46, the long procedure.

Where a Bill is to be dealt with by the short procedure, Mr Speaker shall enquire whether
any amendments of the Bill are desired if there are, any Member shall straightaway be
informed of them, if there are any, the Assembly shall straightaway be informed of them
and ask whether they will be agreed to. If any Member so requires they shall individually
be put to the vote and accepted or rejected accordingly. Immediately after any desired
amendments have to be dealt with, and if none are desired straightaway, Mr Speaker shall
declare the Bill to be read a third time and to have passed



Taxes (Miscellaneous Amendments) Bill 2021
(ORDINANCE No. OF 2021)

ARRANGEMENT OF PROVISIONS

Clause
PART 1 — Introductory
1. Title
2. Commencement
PART 2 — Amendment to Taxes Ordinance 1997
3. Amendment of the Taxes Ordinance 1997
4.  Section 49 replaced — Tax credits for certain recipients of qualifying distributions
5. Section 181 amended — Appeals to the Tribunal
6.  Section 185 replaced — Recovery of tax in respect of profits or gains on offshore petroleum
activities, etc
7. Section 186 amended — Repayment of income tax
8.  Section 187 amended — Refund of overpayments of corporation tax
9.  New section 187A inserted — Set off
10. Section 213 replaced — Service of notices
11. Section 214 amended — Signature of notices
12.  Further amendments
13. Schedule 6 amended — Territorial Extension of Charge to Tax: Supplementary Provisions
PART 3 — Amendment to Medical Services Tax Ordinance 2010
14.  Amendment of the Medical Services Tax Ordinance 2010
PART 4 — Amendment of subsidiary legislation made under Taxes Ordinance 1997
15. Amendment of Payments On Account of Tax (Employees’ Deductions) Regulations 1997
16. Amendment of Income Tax (Apportionment of Deductions) Rules 1997
17.  Amendment of Taxes (Benefits in Kind) Rules 2003

Schedule — Further amendments to Taxes Ordinance 1997



Taxes (Miscellaneous Amendments) Bill 2021

(assented to: 2021)
(commencement: in accordance with section 2)
(published: 2021)
A BILL
for

AN ORDINANCE

To amend the Taxes Ordinance 1997; the Medical Services Tax Ordinance 2010; the Payments

On Account of Tax (Employees’ Deductions) Regulations 1997; the Income Tax (Apportionment
of Deductions) Rules 1997; and the Taxes (Benefit in Kind) Rules 2003.

BE IT ENACTED by the Legislature of the Falkland Islands —

PART 1 - Introductory

1. Title
This Ordinance is the Taxes (Miscellaneous Amendments) Ordinance 2021.

2. Commencement

(1) Section 4 comes into force on 1 January 2022 and has effect for the computation of chargeable
income for years of assessment beginning on or after 1 January 2022.

(2) Sections 6, 13 and 15 come into force on 1 January 2022.

(3) Section 17 comes into force on 1 January 2022 and has effect for the computation of chargeable
income for years of assessment beginning on or after 1 January 2023.

(4) The amendment to section 125 contained in the Schedule comes into effect for the period of
account starting on or after 1 January 2022.

(5) The rest of the provisions of this Ordinance come into force on publication in the Gazette.

PART 2 - Amendment of Taxes Ordinance 1997

3. Amendment of the Taxes Ordinance 1997
This Part amends the Taxes Ordinance 1997.



4. Section 49 replaced — Tax credits for certain recipients of qualifying distributions
Replace section 49 of the Taxes Ordinance 1997 with —

“49. Tax credits for certain recipients of qualifying distributions

(1) Where a company resident in the Falkland Islands makes a distribution and the person
receiving the distribution is a person resident in the Falkland Islands, not being a company, the
recipient of the distribution is entitled to a tax credit.

(2) Where a person is entitled to a tax credit under subsection (1), income tax must be charged
on the gross amount of the distribution in accordance with the provisions of this Ordinance.

(3) The gross amount of the distribution must be calculated using the formula —

ENGERY

Where —
GA is the gross amount of the distribution;
D is the amount of the distribution actually received; and

LR is the lower rate of income tax, expressed as a decimal, for the year of assessment in
which the distribution is made.

(4) A tax credit under subsection (1) is the difference between GA and D.

(5) A person entitled to a tax credit under subsection (1) must have their tax credit set off
against the tax chargeable on that person’s income for the year of assessment in which the
distribution is made.

(6) If the tax credit exceeds the tax chargeable on that person’s income for the year of
assessment, the tax credit may not be —

(@) claimed by that person as a cash payment;
(b) set off against that person’s future year of assessment; or
(c) carried back against the person’s prior year of assessment.

(7) Where a distribution mentioned in subsection (1) is, or falls to be treated as, or under any
provision of this Ordinance is deemed to be, the income of a person other than the recipient,
that person is treated for the purposes of this section as receiving the distribution (and
accordingly the question whether they are entitled to a tax credit in respect of it must be
determined by reference to where the person, and not the actual recipient, is resident).”.

5. Section 181 amended — Appeals to the Tribunal

Section 181 of the Taxes Ordinance 1997 is amended in subsection (2) by replacing the full stop
at the end of subparagraph (f) with a semi-colon and adding the following subparagraph —

“(g) a decision to serve a notice under paragraphs (3)(1) or (6)(1) of Schedule 6.”.



6. Section 185 replaced — Recovery of tax in respect of profits or gains on offshore petroleum
activities, etc

Replace section 185 with —

“185. Recovery of tax in respect of petroleum activities, etc

Schedule 6, which makes provision with respect to information to be obtained from licensees,
deductions of withholding tax and the recovery of unpaid tax in connection with exploration
or exploitation activities or rights, has effect.”.

7. Section 186 amended — Repayment of income tax
In section 186 replace subsection (1A) with —

“(1A) If a person, entitled to a refund under subsection (1) has an amount remaining unpaid
under this Ordinance or subsidiary legislation made under it or under the Medical Services Tax
Ordinance 2010 or subsidiary legislation made under it, and that amount has become due, the
Commissioner may set off the refund or repayment against the unpaid amount that has become

2

due.”.

8. Section 187 amended — Refund of overpayments of corporation tax
Delete section 187(2A).

9. New section 187A inserted - Set off
After section 187, insert —

“187A. Set off

If a company is entitled to a refund or repayment in respect of an overpayment of corporation
tax and has an amount remaining unpaid under this Ordinance or subsidiary legislation made
under it or under the Medical Services Tax Ordinance 2010 or subsidiary legislation made
under it and that amount has become due, the Commissioner may set off the refund or
repayment against the unpaid amount that has become due.”.

10. Section 213 replaced - Service of notices
Replace section 213 with —

“213. Service of notices
(1) Any notice given under this Ordinance by the Commissioner may be served on a person—
@ by delivering it to the person in question;

(b) by sending it by post to the person’s last known business or private address; or

(©) subject to subsection (3), by transmitting it electronically to an address provided by
the person.

(2) A notice is deemed to be properly served if —
@ it is addressed to the last known address of the person; or



(b) it is sent to the electronic address provided by the person.

(3) A person who does not wish or no longer wishes to receive notices electronically must
notify the Commissioner accordingly, but any notice served prior to the Commissioner
receiving the notification will be deemed to have been properly served.”.

11. Section 214 amended - Signature of notices
In section 214 —

(a) in subsection (1) insert “or authorised” after “appointed”;
(b) delete subsection (2); and
(c) replace subsection (3) with —

“(3) Any notice given by the Commissioner under this Ordinance is valid if the signature
of the Commissioner or of a person appointed or authorised under subsection (1) appears
on it either printed, in manuscript or as an electronic signature.”.

12. Further amendments

The provisions of the Taxes Ordinance 1997 in the first column of the Schedule are amended to
the extent set out in the second column.

13. Schedule 6 amended — Territorial Extension of Charge to Tax: Supplementary
Provisions

This section amends Schedule 6 as follows —
(@) replace the heading with —

“SUPPLEMENTARY PROVISIONS IN RESPECT OF LICENSEE”;
(b) replace paragraph 2 with —

“2 Withholding tax and power of Commissioner to obtain information from licensees

(1) Subject to paragraph 2B, a licensee, when making payment of an amount of £5,000 or
more to a company for transactions in connection with activities authorised by a licence as
a result of which the company is or might be liable to tax, must —

(@) deduct 3 per cent of the total value of the invoice (“withholding tax”) regardless
of the method of payment; and

(b) make arecord of the deductions of withholding tax.

(2) A licensee must make a record of all transactions in connection with activities
authorised by a licence as a result of which a person is or might be liable to tax and of the
particulars of the person in respect of whom the transaction was made.

(3) A licensee must keep the records under subparagraphs (1) and (2) until the expiry of a
period ending at least six years after the end of the calendar year in which the transaction
or deduction was made.
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(4) A licensee must submit to the Commissioner, a return in such form as the
Commissioner may prescribe, for the periods 1 January to 31 March, 1 April to 30 June, 1
July to 30 September and 1 October to 31 December on or before 30 days from the end of
each period.

(5) The return under subparagraph (4) must —
(@) specify particulars of the transactions under subparagraphs (1) and (2);
(b) specify particulars of emoluments or other payments paid or payable in respect of

duties or services performed in an area in which those activities may be carried on
under the licence and the persons to whom they were paid or are payable;

(c) specify the total amount of withholding tax deducted during that period; and

(d) be submitted even if there are no transactions or particulars to report for that
period.

(6) A licensee must take all reasonable steps to obtain the information necessary to enable
them to comply with subparagraphs (5)(a) and (5)(b).

(7) Withholding tax under subparagraph (1)(a) —
(a) is not corporation tax, but is on account of the liability to corporation tax whether

determined or yet to be determined, of the company in respect of which the
deduction is made; and

(b) may be applied at any time by the Commissioner in payment or reduction of that
company’s liability to tax in respect of the accounting period in which the
deduction was made or the immediately following period or any earlier period.

(8) A licensee must remit to the Commissioner the amount deducted during the period for
which a return is submitted at the same time that the return is submitted under subparagraph

(4).
(9) Interest is due on any withholding tax that remains unremitted after the date on which

it is payable under subparagraph (8) at the rate of 3 per cent per annum over base lending
rate.

(10) The Commissioner may require —
(@) areturn under subparagraph (4) to be submitted by transmitting it electronically to
an address provided by the Commissioner for the purpose; and

(b) alicensee to submit to the Commissioner the name of a person authorised to send
returns electronically.”;

(c) insert new paragraphs 2A, 2B and 2C after paragraph 2 —

“2A Penalties

(1) A licensee who, without reasonable excuse fails to comply with the requirements of
subparagraphs 2(2), 2(3) or 2(4), commits an offence and is liable on conviction to a fine
not exceeding the maximum of level 7 on the standard scale.



(2) Ifalicensee fails to submit a return under subparagraph 2(4) with information required
under subparagraph 2(5) within the time specified, that licensee is liable to pay —

(@ apenalty of £1,000; and

(b) anadditional penalty of £1,000 in respect of each successive period of 15 days that
elapse before the information is submitted.

(3) Where a licensee fails to submit a return under subparagraph 2(4) with information
required under paragraph 2(5) within the time specified —

(a) for asecond time, the penalties under subparagraphs (2)(a) and (2)(b) increase to
£2,000; and

(b) for a third and any subsequent times after that, the penalties under subparagraphs
(2)(a) and (2)(b) increase to £3,000.

(4) A penalty under subparagraphs (2) and (3) —

(@ is incurred whether or not the licensee is charged with an offence under
subparagraph (1); and

(b) attracts the provisions of Schedule 4 and any other provision of this Ordinance
about penalties.

2B Exemption from withholding tax

(1) A company may apply to the Commissioner, in such form as the Commissioner may
prescribe for an exemption from a deduction of withholding tax under subparagraph

2(1)(a).
(2) To qualify for an exemption under subparagraph (1), the company must have two
consecutive accounting periods of good compliance with the requirements under this

Ordinance and subsidiary legislation made under it and under the Medical Services Tax
Ordinance 2010 and subsidiary legislation made under it.

(3) The Commissioner assesses good compliance by considering the company’s record of
filing returns, accuracy of those returns and payment of tax by due date.

(4) The Commissioner must maintain an up to date list of the companies that have been
granted an exemption under this paragraph showing the effective date of the exemption
and the list must be available from the Falkland Islands Government Taxation Office or
their website.

(5) An exemption becomes effective on the date that the Commissioner adds a company
to the list under subparagraph (4) and an exemption is lost with effect from the date on
which a company is removed under subparagraph (6), from the list.

(6) A company loses an exemption under this paragraph on the first instance that it fails
without reasonable excuse to comply with a requirement under this Ordinance and
subsidiary legislation made under it and under the Medical Services Tax Ordinance 2010
and subsidiary legislation made under it, and it must be removed from the list maintained
under subparagraph (4).



(7) Withholding tax may not be deducted from a company for payment for goods or
services that are wholly provided or wholly performed outside the Falkland Islands and
any designated area.

(8) Where the goods or services were partially provided or partially performed in the
Falkland Islands or in any designated area, the licensee must deduct withholding tax on a
proportionate amount of the payment by making a fair and reasonable apportionment.

2C Withholding tax certificate, refund, currency, etc

(1) A licensee must issue a withholding tax certificate in such form as the Commissioner
may prescribe, to the company from which withholding tax is deducted under paragraph
2(1)(a) with the following information —

(@ amount and date withheld; and
(b) exchange rate used if the invoice is not denominated in sterling.
(2) If aninvoice is denominated in currency other than sterling, the licensee must translate

the invoice on the due date into sterling by using the Bank of England daily spot rate.

(3) If the withholding tax deducted under paragraph 2(1)(a) exceeds the company’s tax
liability or if it is deducted from a company which is not liable for tax in the Falkland
Islands, that company may claim a refund on such form as the Commissioner may
prescribe.

(4) No interest accrues to the amount to be refunded under subparagraph (3).

(5) If a company entitled to a refund under subparagraph (3) has any amount remaining
unpaid under this Ordinance or subsidiary legislation made under it or under the Medical
Services Tax Ordinance 2010 or subsidiary legislation made under it and that amount has
become due, the Commissioner may set off the refund against that unpaid amount that has
become due.”;

(d) in paragraph 3 —

(i) in subparagraph (1) replace the words “an amount of tax which has been assessed
on a person not resident in the Falkland Islands” with “an amount of tax which has
been assessed on a person”; and

(if) replace subparagraph (2) with —

“(2) An amount of unpaid tax may not be included in a notice under this paragraph
if the tax was assessed in respect of the emoluments of any employment.”;

(e) in paragraph 4 omit the words “not resident in the Falkland Islands”; and

(f) in paragraph 6, subparagraph (7) omit the words “or paragraph 7”.



PART 3 - Amendment of Medical Services Tax Ordinance 2010

14. Amendment of the Medical Services Tax Ordinance 2010
(1) This Part amends the Medical Services Tax Ordinance 2010.

(2) In section 3(1), in the definition of “the Falkland Islands” replace paragraph (a) with —

“(a) areas covered by inland and internal waters within the baselines established by
article 3 of the Falkland Islands (Territorial Sea) Order 1989 (SI 1989/1993);”.

(3) Replace section 40 with —

“40. Set off

If a person is entitled to a refund or repayment in respect of an overpayment of Medical
Services Tax or excess deductions or payments made on account of Medical Services Tax and
the person has an amount remaining unpaid which has become due under either this Ordinance
or subsidiary legislation made under it or the Taxes Ordinance 1997 or subsidiary legislation
made under it, the Commissioner may set off the refund or repayment against the unpaid
amount that has become due.”.

PART 4 - Amendment of subsidiary legislation made under Taxes Ordinance 1997

15. Amendment of Payments On Account of Tax (Employees’ Deductions) Regulations 1997

(1) This section amends the Payments On Account of Tax (Employees’ Deductions) Regulations
1997.

(2) Replace regulation 13(2) with —

“(2) For the purpose of paragraph (1), the notice must be given to the Commissioner —
@) on or before the 14th day of the calendar month following the month in which the
employee commenced employment with that person; or

(b) if the employee began or begins to work as an employee of an employer in the
Falkland Islands or a designated area after their employment with that employer
has begun, on or before the 14th day of the month following the month in which
the employee began or begins to work in the Falkland Islands or a designated area.”.

16. Amendment of Income Tax (Apportionment of Deductions) Rules 1997
(1) This section amends the Income Tax (Apportionment of Deductions) Rules 1997.

(2) Rule 5 of the Income Tax (Apportionment of Deductions) Rules 1997 is revoked.

17. Amendment of Taxes (Benefits in Kind) Rules 2003
(1) This section amends the Taxes (Benefits in Kind) Rules 2003.
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(2) Inrule 4 —
(@) in subrule (2) replace “£40” and “£3,000” with “£60” and “£4,500” respectively;

(b) insubrule (7), replace Table A with —

“TABLE A
DWELLING HOUSES
Recipient Description of Dwelling House Annual Value
per Room
Any employee | A dwelling house which is substantially | £1,500
furnished
Any employee | A dwelling house which is not substantially | £1,150”;
furnished
(c) insubrule (8), replace Table B with —
“TABLE B
BOARD AND ACCOMMODATION
Benefit Annual value

Board and accommodation, including | £18.50 subject to a maximum of £6,100
heating or electricity (or both)

Board and accommodation, excluding | £14 subject to a maximum of £4,600
heating or electricity (or both)

Accommodation only £7 subject to a maximum of £2,300
Board only £7 subject to a maximum of £2,300
Heating or electricity (or both) £4.50 subject to a maximum of £1,500”;

(d) in subrule (8B), replace “£500” with “£750”.

11



SCHEDULE - Further amendments to Taxes Ordinance 1997

section 12
Section Amendment
2(1) (a) in definition of “registered co-operative society” replace “1987” with “1985”;
and
(b) add in correct alphabetical order the following definition —
““standard scale” means the standard scale of fines for offences as set out in
Schedule 8 to the Criminal Procedure and Evidence Ordinance 2014;”;
16 (a) delete subsection (4); and
(b) in section heading, omit “and dependent relative allowances”;
27 replace “subject to section 32, corporation tax” with “Corporation tax”;
30(1) replace “Subject to section 32, a company” with “A company”;
32 repeal section;
33(2) and (3) @nsert “or the return referred to in section 30(1)(a)” after “accounts” in each place
It occurs;
57A (@) delete subsection (3); and
(b) in subsection (4) replace “Subject to subsection (3), any donation” with “Any
donation”;
58A (a) replace “58B to 58D” in each place it occurs with “58B to 58C”; and
(b) replace subsection (8) with “(8) For the purposes of this section and sections
58B and 58C, a redundancy payment is treated as received when it is made.”;
58D repeal section;
65 (@) in subsection (2) —
(1) omit “a policy of life assurance or”’; and
(i1) in paragraph (b), omit “or the individual’s wife”; and
(b) in subsection (3A)(b) omit “or his wife”;
67 in subsection (8) omit “, or such higher amount as the Commissioner may allow”;
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68

(a) in subsection (2), omit “, or such greater sum as the Commissioner may agree
in writing with the individual for that year”;

(b) in subsection (5), omit “or such greater amount as the Commissioner may have
agreed”; and

(c) delete subsection (6);

80 delete subsection (4);

81 in subsection (2)(a) omit “, or such greater sum as the Commissioner may agree
in writing with the employee for that year”;

90 in subsection (2) replace “subsection (2)” with “subsection (1)”;

93 (a) delete subsections (3) and (4); and
(b) in subsection (5) —

(1) replace “(1) to (4)” with “(1) and (2)”; and
(i1) replace “is less that” with “is less than”;

117(1) and | insert a comma after “acquisition” in each place it occurs;

117(DHA

125 after subsection (2), add —
“(3) A claim for a loss under sections 126, 127 and 128 must be made on the
return under section 12 or 30(1) for the period when the loss was sustained and
must show on the return where and how the loss is being utilised.”;

128 in subsection (6) omit “or within such further period as the Commissioner may
allow™;

136 (@) in subsection (3) replace “subsections (4) and (5) below” with “subsection
(5)”; and
(b) delete subsection (4);

181 in subsection (4), delete second paragraph;

197 in subsection (3)(b), insert “a director,” after “appointed,”; and

Schedule 2 | in paragraph 20(7) omit “or such longer time as the Commissioner may allow”.
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OBJECTS AND REASONS

This Bill amends various pieces of tax legislation. It amends the Taxes Ordinance 1997, the
Medical Services Tax Ordinance 2010, Payment on Account of Tax (Employees’ Deductions)
Regulations 1997, Income Tax (Apportionment of Deductions) Rules 1997 and the Taxes (Benefit
in Kind) Rules 2003.

One major change made by this Bill is to Schedule 6 of the Taxes Ordinance. Schedule 6 deals
with recovery of tax that is due for activities related to a petroleum licence. The amendment is
intended to ease the administration for the recovery of tax from a licensee. Currently the
Commissioner issues a notice requiring a licensee to supply to the tax office details of persons
whom the licensee has paid, amount paid and the activities in respect of which payment was made.
It is then up to the Commissioner to follow up with the companies that have been paid to settle
their corporate tax obligations. The proposed change is for the licensee carrying on an activity
under the licence to withhold 3% (withholding tax) when making payment of £5,000 or more to a
company for transactions in connection with activities authorised by the licence as a result of which
the company is or might be liable for tax. The licensee must then submit quarterly returns with
information required under paragraph 2 of Schedule 6. The 3% deduction is not corporation tax
but an amount on account of corporation tax. The Commissioner may exempt a company that
meets criteria set out in paragraph 2B of Schedule 6 from a deduction of withholding tax.

In more detail the individual clauses of the Bill provide as follows:

Clauses 1 and 2 provide for preliminary matters of title and commencement. Different
commencement dates apply to different provisions as provided in clause 2. Clause 4 comes into
force on 1 January 2022 and has effect for income for years of assessment beginning 1 January
2022. Clauses 6,13 and 15 come into force on 1 January 2022. Clause 17 (benefits in kind) comes
into force on 1 January 2022 in respect of the computation of chargeable income for years of
assessment beginning 1 January 2023. The amendment to section 125 contained in the Schedule
comes into force for the period of account starting on 1 January 2022. The rest of the provisions
come into force on publication in the Gazette.

Clauses 3 to 13 and the Schedule amend the Taxes Ordinance 1997.

Clause 4 amends section 49 of the Taxes Ordinance so as to reflect the original policy intention in
respect of calculating income tax on Falkland Islands distributions received by a Falkland Islands
resident person who is not a company. This amendment ensures that the legislation aligns with
current tax office practice.

Clause 5 amends section 181 by adding a paragraph (g) to subsection (2) which provides that a
decision by the Commissioner to serve a notice under paragraphs (3)(1) or (6)(1) of Schedule 6 is
not appealable to the Tribunal. The paragraphs provide for recovery of unpaid tax and recovery
of unpaid deductions from a licensee.

Clause 6 replaces section 185. The effect of the amendment is that Schedule 6 will apply to

residents as well. This provision has been updated to reflect that Schedule 6 also applies to
recovery of unpaid deductions.
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Clause 7 amends section 186 by replacing subsection (1A). The new (1A) allows the
Commissioner to set off a refund against an amount which is due for payment under the Taxes
Ordinance or under the Medical Services Tax Ordinance. The amount must be due for payment
at the time of set off.

Clause 8 deletes section 187(2A).

Clause 9 inserts a new section 187A which allows the Commissioner to set off against a refund or
repayment of an overpayment of corporation tax.

Clause 10 replaces section 213 (service of notices). The new section allows for electronic service
of notices by the Commissioner. A person may provide an electronic address for use by the
Commissioner. A person may opt out of receiving notices electronically.

Clause 11 amends section 214 to allow and recognise electronic signatures by the Commissioner
or by a person appointed or authorised under section 214(1).

Clause 12 makes further amendments to the Taxes Ordinance which are set out in the Schedule.
The amendments correct errors, clarify and update language, correct cross references, repeal
redundant provisions etc.

Clause 13 provides for several amendments to Schedule 6 as follows:
(a) Paragraph 2 is replaced.

The new paragraph 2 provides that a licensee must deduct 3 per cent when making payment of
£5,000 or more to a company for any transactions in connection with activities authorised by a
licence as a result of which the company being paid is or might be liable to tax in the Falkland
Islands. A record of the transactions and particulars of the transaction or deduction must be kept
and retained for at least six years.

A licensee must submit a quarterly return to the Commissioner for the periods 1 January to 31
March, 1 April to 30 June, 1 July to 30 September and 1 October to 31 December. A return must
specify information required under subparagraph 5. The total amount of withholding tax deducted
during that period must be paid to the Commissioner at the same time that a return is submitted.
A nil return must be submitted where there was no activity that quarter. Interest is payable on any
withholding tax that is not paid to the Commissioner within the time specified in paragraph 2(4).

A deduction under paragraph 2 is not corporate tax but it is on account of the liability to corporation
tax. The amount may be applied at any time by the Commissioner in payment or reduction of the
company’s liability to tax.

(b) New paragraphs 2A, 2B and 2C are inserted in Schedule 6.
The new paragraph 2A provides for increases in penalties currently in 2(4), (5) and (6). Failure to
comply with paragraph 2(2), 2(3) or 2(4) attracts a penalty not exceeding the maximum of level 7

on the standard scale. Further a licensee who fails to submit a return within the prescribed time is
liable to pay £1,000 (up from the current £250) and for each period of 15 days that the return
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remains outstanding, another £1,000. The penalties increase to £2,000 and £3,000 respectively for
a second, third and further transgressions.

The new paragraph 2B provides for exemption from withholding tax deductions. The
Commissioner may exempt certain companies from the 3 per cent deduction. A deduction under
paragraph 2(1) will not be made from a company that has been granted an exemption. An
exemption may be granted to a company that has good tax compliance evidenced by submission
of returns and payment of tax promptly. A company loses an exemption on the first instance that
it fails to comply with the Ordinance or the Medical Services Tax Ordinance 2010.

The proposed paragraph 2C provides for a withholding tax certificate to be issued by the licensee,
refunds and conversion of currencies. Where withholding tax deducted exceeds the company’s
tax liability, a refund is payable. No interest accrues on the excess amount. The Commissioner is
allowed to settle from the refund other tax liabilities that a company may have under the Taxes or
Medical Services Tax Ordinances that are due and remain unpaid.

(c) Paragraphs 3, 4 and 6 are amended.

The amendment to paragraphs 3 and 4 removes reference to “person not resident in the Falkland
Islands” hence extending the recovery of unpaid tax to persons resident in the Falkland Islands.
Amendment to paragraph 6 is a belated consequential amendment to remove “or paragraph 7” in
subparagraph 7. Paragraph 7 was revoked by an amendment in 2015.

Clause 14 amends the Medical Services Tax Ordinance firstly to correct a reference to an Order
in the definition of Falkland Islands and secondly to replace section 40. Section 40 provides for
set off and the amendment aligns the provision to similar provisions in the Taxes Ordinance. The
change makes it clear that set off is only in respect of an amount that has become due.

Clause 15 amends regulation 13(2) of the Payment on Account of Tax (Employees’ Deductions)
Regulations 1997. The amendment changes the time when a new employee is required to be
notified to the Tax Office.

Clause 16 revokes rule 5 of the Income Tax (Apportionment of Deductions) Rules 1997.
Clause 17 amends the Taxes (Benefits in Kind) Rules 2003 to increase values to closer reflect the
actual cost of providing specific benefits in kind. No substantial review of the benefits has taken

place since the rules were enacted in 2004. With the increase in salaries and cost of living changes
in the past 16 years, the benefit in kind values no longer represent the value of the benefit.
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Fisheries (Conservation and Management) (Amendment) Bill 2021

(assented to: 2021)
(commencement: in accordance with section 2)
(published: 2021)
A BILL
for

AN ORDINANCE
To amend the Fisheries (Conservation and Management) Ordinance 2005.
BE IT ENACTED by the Legislature of the Falkland Islands —

1. Title
This Ordinance is the Fisheries (Conservation and Management) (Amendment) Ordinance 2021.

2. Commencement
This Ordinance comes into force on a day appointed by the Governor by notice in the Gazette.

3. Amendment of the Fisheries (Conservation and Management) Ordinance 2005
This Ordinance amends the Fisheries (Conservation and Management) Ordinance 2005.

4. Section 2 amended - Interpretation

(1) This section amends section 2 of the Fisheries (Conservation and Management) Ordinance

2005.
(2) Insection 2 —

(@) replace the definition of “Falkland Islands ship” with —

““Falkland Islands ship” means a Falkland Islands ship referred to in section 6 of the

Maritime Ordinance 2017;”

(b) replace the definition of “Individual Transferable Quota” with —

““Individual Transferable Quota” has the meaning given in section 17(1) and unless
specifically stated to the contrary or the context indicates otherwise, includes both
Individual Transferable Quota A and Individual Transferable Quota B;”

(c) replace the definition of “Individual Transferable Quota Eligibility Register” with —
““Individual Transferable Quota Eligibility Register” means Part A or Part B, as the

context requires, of the Individual Transferable Quota Eligibility Register in relation to the
fishery concerned provided for by section 23(1);”
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(d) replace the definition of “Individual Transferable Quota Ownership Register” with—

““Individual Transferable Quota Ownership Register” means Part A or Part B, as the
context requires, of the register in relation to the fishery concerned provided for by section
52(1);”

(e) insert the following definitions in correct alphabetical order —

“““approved action plan” means an action plan referred to in section 17E;”
““capacity to fish” has the meaning given by section 17C(11);”

““Individual Transferable Quota A” means the Individual Transferable Quota granted
before the commencement of the Fisheries (Conservation and Management) (Amendment)
Ordinance 2021 or granted under section 21;”

““Individual Transferable Quota B” means the Individual Transferable Quota granted
under section 17B;”

““intermediate Individual Transferable Quota company” means a company which—
@) is wholly owned by one or more Individual Transferable Quota B eligible
companies; and

(b) owns at least 51% of a qualifying company to be used by the Individual
Transferable Quota B eligible company for fishing;”; and

(f) in the definition of “eligible company” replace “17(3)” with “17(6)”.

5. Section 17 amended — Individual Transferable Quotas
(1) Insection 17 replace subsections (2) to (6) with —

“(2) Subject to section 58 the Director may, in writing —

@) at any time after the commencement of the Fisheries (Conservation and
Management) (Amendment) Ordinance 2021, grant an Individual Transferable
Quota B to an eligible company in accordance with section 17B; or

(b) grant Individual Transferable Quota A in accordance with section 21.
(3) The Crown is the owner of the Individual Transferable Quotas in any fishery established

under section 16(1) or section 16(2) in the aggregate from time to time of —

@ the extent that grants of Individual Transferable Quota made under this section and
Provisional Quota made under section 22 in that fishery from time to time do not
extend to the whole of the Total Allowable Effort or Total Allowable Catch in that
fishery;

(b) Individual Transferable Quota granted under this section and Provisional Quota
granted under section 22 which has been surrendered to the Crown or forfeited to
the Crown under the provisions of this Ordinance.

(4) The Crown may deal with the Individual Transferable Quota it owns —
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@ by granting it, (and where it has previously been granted, as if it had never
previously been granted) to a company the name of which appears on Part B of an
Individual Transferable Quota Eligibility Register in accordance with the
provisions of section 17A or on Part A or Part B of an Individual Transferable

Quota Eligibility Register in accordance with this Ordinance; or

(b) in the case of Individual Transferable Quota which has previously been granted, by
transferring it to a company the name of which appears on the relevant Part of an
Individual Transferable Quota Eligibility Register.
(5) The owner of Individual Transferable Quota may at any time surrender it to the Crown.
(6) A company is an eligible company —
@) in relation to the grant or transfer to it of the whole or part of an Individual

Transferable Quota B in respect of a fishery if its name appears in Part B of an

Individual Transferable Quota Eligibility Register for the fishery in question; or

(b) in relation to the grant or transfer to it of an Individual Transferable Quota A in
respect of a fishery if its name appears in Part A or Part B of an Individual

Transferable Quota Eligibility Register for the fishery in question.

(7) An eligible company on Part A of the Individual Transferable Quota Eligibility Register
may, subject to section 58, take a transfer of the whole or part of an Individual Transferable

Quota A from an eligible company that is on either Part A or Part B of that Register.

(8) An eligible company on Part B of the Individual Transferable Quota Eligibility Register
may, subject to section 58, take a transfer of the whole or part of an Individual Transferable

Quota A or B from an eligible company that is on either Part A or Part B of that Register.

(9) The grant of an Individual Transferable Quota does not take effect, and the transfer of the
whole or part of an Individual Transferable Quota does not take effect, until the particulars of
the grant or transfer required by section 52 to be registered in the relevant part of the Individual

Transferable Quota Ownership Register have been registered.

(10) An Individual Transferable Quota is a fishing right but does not of itself authorise the

taking of fish, which is only authorised by a fishing licence or scientific permit.

(11) The Director may withhold approval of an application for grant of Individual Transferable
Quota or for eligibility for registration on an Individual Transferable Quota Eligibility Register
if there are investigations or proceedings against the applicant or a qualifying company
specified in the application that could potentially lead to contraventions of section 182 and

incurring the prohibitions thereunder until the investigations or proceedings are finalised.”.

6. New subpart and new sections inserted in Chapter 2 after section 17
Insert the following new subpart in Chapter 2 and new sections after section 17 —
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“Individual Transferable Quota B

17A. Notice of intention to grant Individual Transferable Quota B or Provisional Quotas
and criteria in relation to their grant

(1) The Director must, before granting any Individual Transferable Quota B under section 17B
or any Provisional Quota under section 18, publish a notice, notifying that the Director intends
to grant those fishing rights specified in the notice in relation to fishing in a specified fishery.

(2) For anewly established fishery, a notice under subsection (1) must be published at least 3
months before the opening of Part B of an Individual Transferable Quota Eligibility Register
in respect of that fishery and in relation to Provisional Quota after the opening of a Provisional
Quota Eligibility Register in relation to that fishery.

(3) A notice to which subsection (1) relates must specify —

@) the criteria in relation to which the Director will assess applications for the grant of
Individual Transferable Quota B, or, as the case may be, Provisional Quota and that
only applications by companies the names of which appear on Part B of the relevant
Individual Transferable Quota Eligibility Register will be considered;

(b) the procedures that will be followed by the Director when selecting the companies
to which the grant will be made;

(©) the period for which the grant of Individual Transferable Quota B or Provisional
Quota will be in force unless it is sooner cancelled or otherwise ceases to apply or
to have effect;

(d) the right of a person aggrieved by a decision to make application for review
available under section 108 to persons in relation to the grant of, or the refusal to
grant, Individual Transferable Quota B or Provisional Quota; and

(e any other matter in respect of the grant that, in the opinion of the Director, should
be notified to prospective applicants.

(4) The reference in subsection (1) to a notice is a reference to a notice published —
@) in the Gazette;

(b) in a newspaper circulating throughout the Falkland Islands; and

(©) in such other newspaper or publication (if any) that appears to the Director to be
appropriate in the circumstances.

17B. Grant of Individual Transferable Quota B
(1) A grant by the Director of an Individual Transferable Quota B —

@ can only be made in respect of a fishery established under section 16(1) or section
16(2);
(b) must be in writing signed by the Director and must state —
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(i) the fraction it grants of the Total Allowable Effort or Total Allowable Catch in the
fishery to which it relates;

(if) that the Individual Transferable Quota B may only be transferred to an eligible
company whose name appears on Part B of the relevant Individual Transferable
Quota Eligibility Register;

(iii)  that Catch Entitlement generated in relation to the Individual Transferable Quota
B may only be taken by fishing vessels to which a fishing licence or scientific
permit has been granted; and

(iv) the period, not exceeding 25 years, in respect of which it is made.

(2) On granting any Individual Transferable Quota B the Director must cause sufficient
particulars of it and the grantee to be registered in Part B of an Individual Transferable Quota
Ownership Register.

17C. Application for name of company to be placed upon Part B of Individual
Transferable Quota Eligibility Register

(1) A company may on payment of the prescribed fee, if any, apply to the Director in the
approved form for its name to be placed upon Part B of an Individual Transferable Quota
Eligibility Register.

(2) An application under subsection (1) must be accompanied by —
@) a statutory declaration by a person who is a director of the company to which are
exhibited the documents mentioned in subsection (3); and

(b) information as to such of the things mentioned in subsection (6) as are relevant in
relation to the applicant company.

(3) The documents referred to in subsection (2)(a) are —

(@ a copy of the register of members of the company certified by the secretary of the
company to be a true copy of the register as made up to a date not preceding by
more than 7 days the date on which the declaration was made;

(b) a list of the directors and secretary of the company and of their addresses as at the
date of the declaration;

(©) a certified copy of the certificate of incorporation of the company;
(d) a certified copy of the Articles of Association of the company;

(e) a copy of the register of members of any company appearing in the register of
members to which paragraph (a) refers, certified by the secretary of that company
to be a true copy of that register as made up to a date not preceding by more than 7
days the date on which the declaration was made;

() evidence in draft or in final form that the company —
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(9)

(h)

(i)

(i)

owns at least 51% of a qualifying company or subject to subsection (8) wholly or
partly owns an intermediate Individual Transferable Quota company that owns at
least 51% of a qualifying company; or

has capacity to fish in its own right;

a copy of the company’s approved action plan certified by the secretary of the
company as a true copy of the approved action plan for the company;

a copy of the last available audited annual accounts of the company, and, in addition
where available any later unaudited annual accounts of the company; and

any other document prescribed by regulations as being required to be exhibited to
the statutory declaration or which the Director may have notified the applicant is
required to accompany the application.

(4) In an application under this section, the Director may accept draft documents under
subsection (3)(f) pending the Director’s decision under section 17D.

(5) The statutory declaration referred to in subsection (2)(a) must contain statements on the
part of the person making it as to the following matters —

(@)

(b)

(©)

(d)

(e)

that they believe all the natural persons appearing in the copy of the register of
members referred to in subsection (3)(a) to be persons having Falkland Islands
status and who are ordinarily resident in the Falkland Islands;

that they believe that none of the persons whose name appears in that register is a
nominee or trustee for any other person;

if a copy of a register of a company which is a member of the applicant company
accompanies the declaration pursuant to subsection (3)(e), that they believe all
natural persons whose names appear in that register to be persons having Falkland
Islands status, who are ordinarily resident in the Falkland Islands and that they
believe that none of those persons is a nominee or trustee for any other person;

that they have perused the information provided under subsection (2)(b) and believe
that information to be true and that, as far as they are aware it contains all available
relevant information to which subsection (6) refers; and

any other matter prescribed by regulations as being a matter with which the
statutory declaration must deal or which the Director has notified them is required
to accompany the application.

(6) The information referred to in subsection 2(b) is information as to —

(@)

(b)

details of any existing business arrangements with any company, body,
organisation or person involved in the taking, processing, purchasing or marketing
of fish, or the provision of vessels, equipment, or crews;

details of any proposed business arrangements with any company, body,
organisation or person involved in the taking, processing, purchasing or marketing
of fish, or the provision of vessels, equipment, or crews;
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(©) any existing borrowing or financing arrangements with any company, body,
organisation or person;

(d) any proposed borrowing or financing arrangements with any company, body,
organisation or person;

(e any other information available to the company which demonstrate that —

(i) the shareholders of the company who have Falkland Islands status and are
ordinarily resident in the Falkland Islands are, or as the case may be, if Individual
Transferable Quota B is granted to the company, will be, in effective control of
how its Individual Transferable Quota B rights are used;

(i) the company is or, in the case of a holding company, its associate companies are,
or as the case may be, if Individual Transferable Quota B is granted, will be,
actively involved in one or more of taking, processing or selling fish and that its
holdings of Individual Transferable Quota B rights are, or as the case may be if
Individual Transferable Quota B is granted, will be, commensurate with the level
of its business activity;

(ili)  the company’s income and economic returns from taking, processing and sale of
fish, or such of them as are relevant in the circumstances of the case represent, or
as the case may be, if Individual Transferable Quota B is granted, will represent,
a sufficient return on the value of the rights held and one which does not, or as the
case may be, will not, over a reasonable period represent a significantly lower rate
of return than that received by holders of similar rights.

(7) The Governor may make regulations after consulting the Association and the Committee
on the details of the requirements set out in subsection 6(g).

(8) The Director may approve or refuse to approve an arrangement by eligible companies to
use an intermediate Individual Transferable Quota company for the ownership of 51% of a
qualifying company.

(9) A company aggrieved by a decision of the Director to refuse to approve the use of an
intermediate Individual Transferable Quota company under subsection (8), may apply under
section 108 for the Commission to review that decision.

(10) An application under subsection (1) may be made in respect of Part B of an Individual
Transferable Quota Eligibility Register of any number of established fisheries.

(11) For purposes of subsection (3)(f)(ii) “capacity to fish” means the ability to have active
involvement in the taking of fish in —

@ a fishery for which a company applies to be on Part B of an Individual Transferable
Quota Eligibility Register under this section; or

(b) a fishery for which a company is already registered for on Part B of the Individual
Transferable Quota Eligibility Register.
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17D. Determination of applications for name of company to be placed upon Part B of
Individual Transferable Quota Eligibility Register

(1) The Director must, provided the prescribed fee, if any, has been paid upon the application,
but not otherwise, consider any application under section 17C which the Director receives and
determine it in accordance with this section.

(2) The Director must not grant an application for a company's name to be placed upon Part
B of an Individual Transferable Quota Eligibility Register by —

@) any person other than a company which the Director is satisfied is a company
incorporated in and having its principal place of business in the Falkland Islands
which satisfies the following requirements —

(i) its Articles of Association do not permit —
(aa)  the issue of bearer shares, convertible loan stock or convertible debentures;

(bb)  theissue of shares to, and the registration of shares in the name of, any person
other than persons who have Falkland Islands status and who are ordinarily
resident in the Falkland Islands;

(i) the whole of its issued share capital is owned by, and all of its directors are, persons
having Falkland Islands status who are ordinarily resident in the Falkland Islands
or is owned by companies the whole of the issued share capital of which is owned
by, and all the directors of which are, persons having Falkland Islands status who
are ordinarily resident in the Falkland Islands;

(iii)  the company —

(aa) holds a minimum of 51% of all the shares in a qualifying company or wholly
or partly owns an intermediate Individual Transferable Quota company that
owns 51% of a qualifying company in an arrangement approved by the
Director under section 17C(8); or

(bb)  has submitted evidence that the company has capacity to fish in its own right;

(b) any company which the Financial Secretary has notified the Director appears on
the Financial Secretary’s list of persons to whom credit is not to be granted;

(©) any company that does not have an approved action plan;

(d) any company if its directors, or the directors of its associated qualifying company
have bound themselves to act or have acted in a way that circumvents their
independent judgment; or

(e) any company which has been convicted of an offence specified for the purposes of
this paragraph by an Order made by the Governor.

(3) The Director must refuse any application for registration of a company's name upon Part
B of an Individual Transferable Quota Eligibility Register unless the Director is satisfied —
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@ that the shareholders of the company who have Falkland Islands status and are
ordinarily resident in the Falkland Islands, or as the case may be, if Individual
Transferable Quota B is granted to the company, will be, in effective control of how
its Individual Transferable Quota B rights are used;

(b) that the company or, in the case of a holding company, its associate companies are,
or as the case may be, if Individual Transferable Quota B is granted, will be,
actively involved in one or more of taking, processing or selling fish and that its
holdings of Individual Transferable Quota B rights are, or as the case may be if
Individual Transferable Quota B is granted, will be, commensurate with the level
of its business activity;

(©) that the company's income and economic returns from taking, processing and sale
of fish, or such of them as are relevant in the circumstances of the case represent,
or as the case may be, if Individual Transferable Quota B is granted, will represent,
a sufficient return on the value of the rights held and one which does not, or as the
case may be, will not, over a reasonable period represent a significantly lower rate
of return than that received by holders of similar rights.

(4) The Governor may upon such conditions, if any, as the Governor sees fit, whether on
application of the company concerned or otherwise, authorise the Director, if the Director is
satisfied that they can properly do so having regard to the requirements of subsection (3), to
enter the name of the company upon Part B of an Individual Transferable Quota Eligibility
Register notwithstanding that the Director would otherwise be bound to refuse the application
by reason of subsection (2)(a) (ii) or (b).

(5) Where the documents referred to in section 17C(3)(f) are submitted in draft form, the
Director may provisionally approve the application and notify the applicant and at the same
time request the applicant to submit final copies that are in the same form as the drafts, and the
final copies must be submitted within 21 days of the company being notified of the provisional
approval.

(6) The Director must, as soon as practicable, after final copies are submitted under subsection
(5), notify the applicant in writing of the decision to grant or refuse its application for entry of
its name upon Part B of an Individual Transferable Quota Eligibility Register.

(7) If the Director refuses to grant an application, the Director must give the reasons why they
have refused the application and if they refused because of failure to meet any of the
requirements of subsection (2)(a)(iii)(bb), (2)(d) or subsection (3), the notification must draw
the applicant's attention to the right of the applicant under subsection (8) to seek review of the
Director’s decision.

(8) A company aggrieved by a decision of the Director to refuse its application for entry of its
name upon Part B of an Individual Transferable Quota Eligibility Register because of any of
the requirements of subsection (2)(a)(iii)(bb), (2)(d) or subsection (3) may apply under section
108 for the Commission to review that decision.

(9) There is no right to apply for such review where the refusal is based or partly based on the
ground that the provisions of subsection (2), other than (2)(a)(iii)(bb) or (2)(d), are not
complied with by the company.
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(10) The Governor may by Order under this subsection specify offences for the purposes of
subsection (2)(e) and such offences may include offences under the laws relating to fishing or
fisheries conservation and management of overseas countries.

17E. Action Plans

(1) The Director must draft an action plan for each company that wishes to apply to be
registered on Part B of an Individual Transferable Quota Eligibility Register for purposes of
achieving goals set in regulations made under subsection (2).

(2) The Governor may after consulting the Committee and the Association make regulations
about action plans.

(3) Anaction plan must not depart from the goals set in regulations made under subsection (2)
and may provide for the following matters —

@) milestones or targets for measuring progress against the goals;

(b) a requirement for transhipment of an amount of catch to be determined by the
Director, through the Falkland Islands through a domestic containerisation service;

(©) targets intended to favour and give preference to businesses or individuals who are
based in the Falkland Islands; and

(d) the period of validity of the action plan.
(4) The Director must submit the draft action plan for consideration by the company for which

it is drafted and, allow time for the company to make submissions.

(5) Where a company and the Director agree on an action plan that plan is the approved plan
for that company for purposes of submission with an application under section 17C(1) or 26.

(6) If the Director and a company fail to agree an action plan by a date determined by the
Director, the action plan as drafted or as amended by the Director after taking into account
submissions by the company, becomes the company’s approved action plan for purposes of
submission with an application under section 17C(1) or 26.

(7) Before finalising an action plan for a company, the Director must consider submissions
made to the Director by the company.

(8) Where a company is dissatisfied with the Director’s approved action plan to be submitted
with the first application by a company for registration on Part B of an Individual Transferable
Quota Eligibility Register under section 17C, the company may appeal to the Governor and
the Governor may amend the plan or refer the plan back to the Director with directions.

(9) A company aggrieved by the decision of the Director regarding an approved action plan
for that company, other than for an application referred to in subsection (8), may apply under
section 108 for the Commission to review that decision.

17F. Penalties for breach of action plan
(1) The Director may impose penalties for breach of provisions of an approved action plan.
(2) Penalties that may be applied are —

@ a financial penalty;

27



(b) loss of Catch Entitlement when next generated and this may be partial or full
forfeiture, and may apply to specified fisheries or to all fisheries; or

(©) suspension or restriction of the right to buy or hold Catch Entitlement for the next
period for which it is generated and this may apply to specified fisheries or all
fisheries.

(3) The Director may apply one or a combination of penalties but the penalty must be
reasonable and proportionate to the scale of the breach or breaches.

(4) The maximum financial penalties that may be applied are —
@) for a breach related to transhipment, an amount arrived at by multiplying the
shortfall on the target by the relevant freight rate;

(b) for any other breach, the total gross value of the eligible company’s catch for that
year.

(5) Inimposing a penalty, the Director must take into account any mitigating or aggravating
circumstances.

(6) The Director must issue guidance on details of how penalties will be determined.

(7) A company may appeal to the Disputes Commission if it believes that a penalty is
unreasonable or disproportionate.”.

7. Section 19 replaced — Notice of intention to grant Individual Transferable Quotas or
Provisional Quotas and criteria in relation to their grant

Replace section 19 with —

“19. Notice of Intention to grant Individual Transferable Quota A and criteria in relation
to its grant

(1) The Director must, before granting any Individual Transferable Quota A under section 21,
publish a notice, notifying that the Director intends to grant that fishing right as specified in
the notice in relation to fishing in a specified fishery.

(2) A notice under subsection (1) must be published at least 3 months before the opening of
Part A of the Individual Transferable Quota Eligibility Register in respect of that fishery.

(3) A notice to which subsection (1) relates must specify —

@) the criteria in relation to which the Director will assess applications for the grant of
Individual Transferable Quota A, and that only applications by companies whose
names appear on the relevant Individual Transferable Quota Eligibility Register
will be considered;

(b) the procedures that will be followed by the Director when selecting the companies
to which the grant will be made;

(©) the period for which the grant of Individual Transferable Quota A will be in force
unless it is sooner cancelled or otherwise ceases to apply or to have effect;
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(d) the right of a person aggrieved by a decision to make application for review
available under section 108 to persons in relation to the grant of, or the refusal to
grant, Individual Transferable Quota A; and

e any other matter in respect of the grant that, in the opinion of the Director, should
be notified to prospective applicants.
(4) The reference in subsection (1) to a notice is a reference to a notice published —
(@ in the Gazette;

(b) in a newspaper circulating throughout the Falkland Islands; and

(©) in such other newspaper or publication (if any) that appears to the Director to be
appropriate in the circumstances.”.

8. Section 21 replaced — Grant of Individual Transferable Quota
Replace section 21 with —

“21. Individual Transferable Quota A

(1) A grant of Individual Transferable Quota A must be entered in Part A of an Individual
Transferable Quota Ownership Register.

(2) A grant by the Director of an Individual Transferable Quota A —

@) can only be made on the establishment of a new fishery under section 16(2)(a) as a
result of a variation or revocation of a fishery under section 16(2) (b) or (c);

(b) must be in writing signed by the Director and must state —

(i) the fraction it grants of the Total Allowable Effort or Total Allowable Catch in the
fishery to which it relates;

(if) that the Individual Transferable Quota A may only be transferred to an eligible
company whose name appears on Part A or Part B of the relevant Individual
Transferable Quota Eligibility Register;

(iii)  that Catch Entitlement generated in relation to the Individual Transferable Quota
A may only be taken by fishing vessels to which a fishing licence or scientific
permit has been granted; and

(iv) the period up to 2031 in respect for which it is made.

(3) An eligible company that —
@ owns Individual Transferable Quota A; and

(b) is granted Individual Transferable Quota B in the same fishery;

may be required by the Director to surrender some or all of its Individual Transferable Quota
A in exchange for the Individual Transferable Quota B granted.
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(4) The holder of Individual Transferable Quota A must continue to comply with all relevant
provisions of this Ordinance in order to remain on Part A of the Individual Transferable Quota
Ownership Register.

(5) An eligible company which owns Individual Transferable Quota A whose application for
Individual Transferable Quota B is unsuccessful continues to hold the Individual Transferable
Quota A as granted and to be listed on Part A of an Individual Transferable Quota Eligibility
Register and Part A of an Individual Transferable Quota Ownership Register as long as it
continues to meet the relevant criteria.

(6) Any Individual Transferable Quota A that is the subject of an application for Individual
Transferable Quota B may not be sold, transferred or otherwise disposed of between the date
of application and the date of the outcome of the application.

(7) On granting any Individual Transferable Quota A the Director must cause sufficient
particulars of it and the grantee to be registered in Part A of an Individual Transferable Quota
Ownership Register.”.

9. Section 22 amended — Grant of Provisional Quota
Section 22 is amended —

(@) insubsection (1) —
(i) after subparagraph (b)(iv) insert —
“(ivA) that it is only convertible to Individual Transferable Quota B”;
(if) in subparagraph (b)(v), after “Individual Transferable Quota” insert “B”;

(b) in subsection (2), after “upon” insert “Part B of”.

10. Section 23 replaced — Individual Transferable Quota Eligibility Registers
Replace section 23 with —

“23. Individual Transferable Quota Eligibility Registers

(1) There is an Individual Transferable Quota Eligibility Register in relation to every fishery
upon which the Director places the name and principal place of business of every company
which satisfies the Director on application under sections 17C(1) or 24(1A) that it is eligible
to have its name placed upon that Register or the name of which the Governor has authorised
the Director under sections 17D(4) or 25(5) to place upon that Register.

(2) The register maintained in accordance with subsection (1) must be divided into the
following Parts —

@ Part A, entries for Individual Transferrable Quota A; and
(b) Part B, entries for Individual Transferrable Quota B.

(3) Subject to subsection (4), the Director must strike out in any part of an Individual
Transferable Quota Eligibility Register any entry relating to a company which appears to the
Director to be no longer eligible to have its name appear on that part of the Register.
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(4) Before striking out a company’s name under subsection (3) the Director must —

@) give at least 14 days notice in writing to the company stating the Director’s intention
to do so; and

(b) notify the company that it may at any time within a period not less than 14 days, as
stated in the notice, make written representations to the Director against the entry
in relation to it in an Individual Transferable Quota Eligibility Register being struck
out.

(5) The Director must take into account representations made under subsection (4)(b) before
deciding to strike out the name of the company.

(6) If the Director strikes out an entry under subsection (3), the Director must forthwith give
notice to the company in writing of the effect of such striking out.

(7) A company that has been struck out may within 90 days of the service of a notice under
subsection (6), or such longer period as the Governor may, on the application of the company,
in writing agree, do one of the following —

@) on application to the Commission under section 108 satisfy the Commission that
the decision of the Director was made in error;

(b) on application under section 17C(1) or 24(1A), satisfy the Director that it has again
become eligible to have its name appear on an Individual Transferable Quota
Eligibility Register for the fishery; or

(©) dispose, in accordance with this Ordinance, of the Individual Transferable Quota it
owns in the fishery to a company or companies the name or names of which appear
on an Individual Transferable Quota Eligibility Register.

(8) Subject to subsection (9), where a company fails to act in accordance with subsection (7)
and that company owns Individual Transferable Quota, any grant of that Individual
Transferable Quota to the company may be revoked under section 33(2)(d).

(9) A company may apply under section 108 for the Commission to review a decision of the
Director under subsection (3) to strike its name from an Individual Transferable Quota
Eligibility Register.”.

11. Section 24 amended — Application for name of company to be placed upon Individual
Transferable Quota Eligibility Register

(1) Replace the heading with —

“Application for name of company to be placed upon Part A of Individual Transferable
Quota Eligibility Register”.

(2) Insection 24 —
(@) replace subsection (1) with —

“(1) This section applies to applications for a company to be placed on Part A of an
Individual Transferable Quota Eligibility Register.”;
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(b) after subsection (1), insert —

“(1IA) A company may on payment of the prescribed fee, if any, apply to the Director in
the approved form for its name to be placed upon Part A of an Individual Transferable
Quota Eligibility Register.”; and

(c) in subsection (6), after “in respect of” insert “Part A of”.

12. Section 25 replaced — Determination of applications for name of company to be placed
upon Individual Transferable Quota Eligibility Register

Replace section 25 with —

“25. Determination of applications for name of company to be placed upon Part A of
Individual Transferable Quota Eligibility Register

(1) This section applies to determination of applications for a company to be placed on Part A
of an Individual Transferable Quota Eligibility Register.

(2) The Director must, provided the prescribed fee, if any, has been paid upon the application,
but not otherwise, consider any application under section 24 which the Director receives and
determine it in accordance with the provisions of this section.

(3) The Director must not grant an application for a company's hame to be placed upon Part
A of an Individual Transferable Quota Eligibility Register by —

@) any person other than a company which the Director is satisfied is a company
incorporated in and having its principal place of business in the Falkland Islands
which satisfies the following requirements —

(i) its Articles of Association do not permit —
(@aa)  the issue of bearer shares, convertible loan stock or convertible debentures;

(bb)  theissue of shares to, and the registration of shares in the name of, any person
other than persons who have Falkland Islands status and who are ordinarily
resident in the Falkland Islands;

(if)  the whole of its issued share capital is owned by, and all of its directors are, persons
having Falkland Islands status who are ordinarily resident in the Falkland Islands
or is owned by companies the whole of the issued share capital of which is owned
by, and all the directors of which are, persons having Falkland Islands status who
are ordinarily resident in the Falkland Islands;

(b) any company which the Financial Secretary has notified the Director appears on
the Financial Director’s list of persons to whom credit is not to be granted; or

(©) any company which has been convicted of an offence specified for the purposes of
this paragraph by an Order made by the Governor.

(4) The Director must refuse any application for registration of a company's name upon Part
A of an Individual Transferable Quota Eligibility Register unless the Director is satisfied —
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13.

@ that the shareholders of the company who have Falkland Islands status are, or as
the case may be, if Individual Transferable Quota is granted to the company, will
be, in effective control of how its Individual Transferable Quota rights are used,;

(b) the company or, in the case of a holding company, its associate companies are, or
as the case may be, if Individual Transferable Quota is granted, will be, actively
involved in one or more of taking, processing or selling fish and that its holdings of
Individual Transferable Quota rights are, or as the case may be if Individual
Transferable Quota is thereafter granted, will be, commensurate with the level of
its business activity;

(© the company’s income and economic returns from taking, processing and sale of
fish, or such of them as are relevant in the circumstances of the case represent, or
as the case may be, if Individual Transferable Quota is granted, will represent, a
sufficient return on the value of the rights held and one which does not, or as the
case may be, will not, over a reasonable period represent a significantly lower rate
of return than that received by holders of similar rights.

(5) The Governor may upon such conditions, if any, as the Governor sees fit, whether on
application of the company concerned or otherwise, authorise the Director, if the Director is
satisfied that the Director can properly do so having regard to the requirements of subsection
(4), to enter the name of the company upon Part A of the Individual Transferable Quota
Eligibility Register notwithstanding that the Director would otherwise be bound to refuse the
application by reason of subsection (3)(a) (ii) or (b).

(6) The Director must, as soon as practicable, notify the applicant in writing of the Director’s
decision to grant or refuse its application for entry of its name upon Part A of an Individual
Transferable Quota Eligibility Register and, if the Director refuses such an application, of the
reasons why and, if the Director has refused the application because of any of the requirements
of subsection (4) the notification must draw the applicant's attention to the right of the applicant
under subsection (7) to seek review of the Director’s decision.

(7) A company aggrieved by a decision of the Director to refuse its application for entry of its
name upon Part A of an Individual Transferable Quota Eligibility Register because of any of
the requirements of subsection (4) may apply under section 108 for the Commission to review
that decision, but there is no right to apply for such review where the refusal is based or partly
based on the ground that the provisions of subsection (3) are not complied with by the
company.

(8) The Governor may by Order under this subsection specify offences for the purposes of
subsection (3)(c) and such offences may include offences under the laws relating to fishing or
fisheries conservation and management of overseas countries.”.

Section 26 replaced — Period for which name of company shall appear upon Individual
Transferable Quota Eligibility Register

Replace section 26 with —
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“26. Period for which name of company appears upon Individual Transferable Quota
Eligibility Register

(1) Unless otherwise provided by Order made by the Governor under this subsection, the name
of a company on an Individual Transferable Quota Eligibility Register remains valid and may
be renewed under subsection (2) for a period of 12 months from the date of first registration
or, as the case may be, the last preceding renewal of registration.

(2) Unless otherwise provided by an Order made under subsection (1), an application for the
renewal of the period for which the name of a company appears upon an Individual
Transferable Quota Eligibility Register must be made annually not more than 56 days and not
less than 28 days before the expiration of the initial period or last preceding renewal granted
under this subsection and must be —

@) made in the approved form;
(b) accompanied by the prescribed fee (if any);

(©) accompanied by a statutory declaration made by a director of the company
containing the following statements —

(i) either —

(aa)  that there have been no changes since the date of the application under
sections 17C(1) or 24(1A) or, if the period has previously been renewed on
application under this subsection, since the last preceding application for
renewal under this subsection, in any of the documents copies of which were
required to be furnished by sections 17C(3)(a) to (g) and (i) or 24(3) (a) to
(e) and (g) upon the application under section 17C(1) or 24(1A); or

(bb)  that there have been such changes, identifying them, if necessary by
reference to copy documents exhibited to the statutory declaration, and that
there have been no other such changes;

(if) unless the name of the company was placed upon the Register pursuant to an
authorisation given under section 17D(4) or 25(5), that they believe that —

(aa) all the natural persons appearing in the copy of register of members of the
company on the date the statutory declaration is made to be persons having
Falkland Islands status, and who, for applications for Part B of the Individual
Transferable Quota Eligibility Register, are ordinarily resident in the
Falkland Islands;

(bb)  none of the persons whose name appears in the register is a nominee or
trustee for any other person;

(cc) all the natural persons whose names appear in the register of members of any
company which is a shareholder of the company to which the registration
relates to be persons having Falkland Islands status, and who, for
applications for Part B of the Individual Transferable Quota Eligibility
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(iii)

(iv)

v)

(vi)

(vii)

Register, are ordinarily resident in the Falkland Islands and that they believe
that none of those persons is a nominee or trustee for any other person;

if the name of the company was first registered pursuant to an authorisation given
under section 17D(4) or 25(5) either —

(a)

(bb)

that there has been no change in the ownership of the shares of the company
since the date of the original application leading to the first registration or, if
the registration has been renewed under this subsection, since the date of the
last preceding application for renewal of the application; or

that there have been such changes, identifying them, if necessary by
reference to copy documents exhibited to the statutory declaration, and that
there have been no other such changes;

either —

(a)

(bb)

that there have been no changes since the date of the application under
section 17C(1) or 24(1A) or if the period of appearance of the company's
name upon the register has been previously been renewed under this
subsection, since the date of the last preceding application under this
subsection, in any of the matters to which section 17C(6) or 24(5) relates; or

state that there have been such changes, identifying them and exhibiting any
documents not previously exhibited to a statutory declaration under this
section which section 17C(6) or 24(5) would have required to be exhibited
were the application for under this subsection an application under section
17C(1) or 24(1A);

statements as to such other matters as may be prescribed to be contained in the
statutory declaration;

a statement that a company listed on Part B of an Individual Transferable Quota
Eligibility Register has not ceased to be a member of the Association under section
191(5)(a)(iii); and

such other matters as required by the Director in respect of a company registered
in Part B of the Individual Transferable Quota Eligibility Register regarding the
company’s performance in respect of the targets and milestones in its approved
action plan.

(3) The Director may grant an application for renewal under subsection (2) if the Director is
satisfied on considering the application that the company continues to meet the requirements
for appearance of its name upon the relevant Part of the Individual Transferable Quota
Eligibility Register.

(4) The Director may refuse any application under subsection (2) on any ground upon which
under section 17D or 25 the Director may refuse an application under section 17C(1) or 24(1A),
but if they refuse any such application the Director must notify the applicant in writing within
7 days of the reason or reasons for the refusal.
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(5) The Director may, in exceptional circumstances, allow a company to remain on Part B of
the Individual Transferable Quota Eligibility Register without demonstrating —

@) ability to undertake fishing in its own right or through a qualifying company; or
(b) membership of the Association.

(6) If the Director refuses an application made under subsection (2) of this section, section
17D(8) or 25(7) applies to the same extent as it would had the application been an application
under section 17C(1) or 24(1A) which the Director had refused on a corresponding ground.

(7) If a company fails to make application under subsection (2) in accordance with that
subsection and has not notified the Director under section 31(3) that it is no longer eligible to
hold Individual Transferable Quota, it commits an offence and the Director must, whether or
not the company is prosecuted for that offence, as soon as its registration upon that part of the
Register expires, serve notice upon the company under section 33(2) of revocation of the
Individual Transferable Quota held by the company, on the ground specified in section
33(2)(h).”.

14. Section 31 amended — Duty to notify change of circumstances: removal of company’s
name from Eligibility Register

In section 31(2)(a) —
(@) in the introductory words, replace “section 24(1)” with “section 17C(1) or 24(1A)”;
(b) in subparagraph (i), replace “section 25(2)” with “section 17D(2) or 25(3)”; and
(c) in subparagraph (ii), replace “section 25(4)” with “section 17D(4) or 25(5)”.

15. Section 36 amended — Offences in relation to certain applications
In section 36(1)(a), replace “section 24(1)” with “section 17C(1) or 24(1A)”.

16. Section 37 amended — Total Allowable Effort and Catch Entitlements
In section 37 —

(@) replace subsection (7) with —

“(7) Any Catch Entitlement generated under subsection (5) must be registered by the
Director in the relevant Part in the Catch Entitlement Register maintained under section
55.7;

(b) after subsection (7) insert —

“(7A) Catch Entitlement —

@ generated under Individual Transferable Quota A, may be transferred to a
transferee on Part A or Part B of the Individual Transferable Quota Eligibility
Register;
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(b)

generated under Individual Transferable Quota B must only be transferred to a
transferee who is on Part B of the Individual Transferable Quota Eligibility
Register.”.

17. Section 38 amended — Total Allowable Catch and Catch Entitlements

In section 38 —

(@) in subsection (5) in the definition of “b”, after “Individual Transferable Quota” insert “or
Provisional Quota”;

(b) in subsection (6) after “3 months” insert “, or such shorter period as may be specified by
regulations,”;

(c) replace subsection (7) with —

“(7) Any Catch Entitlement generated under subsection (5) must be registered by the
Director in the relevant Part in the Catch Entitlement Register maintained under section

55.7;

(d) after subsection (7) insert —

“(7A) Catch Entitlement —

(a)

(b)

generated under Individual Transferable Quota A, may be transferred to a
transferee who is on Part A or Part B of the Individual Transferable Quota
Eligibility Register;

generated under Individual Transferable Quota B must only be transferred to a
transferee who is on Part B of the Individual Transferable Quota Eligibility
Register.”.

18. Section 39 amended — Supplementary to sections 37 and 38
In section 39, delete subsection (3).

19. Section 41 amended — Fishing licences

In section 41 —

(@) replace subsection (8) with —

“(8) The Director must not grant —

(@)

(b)

to any person other than a qualifying company a fishing licence authorising the
taking of any part of any Catch Entitlement generated by any Individual
Transferable Quota; or

a fishing licence under paragraph (a) for Catch Entitlement derived from
Individual Transferable Quota B where a vessel is being used through a charter
party agreement if the charter party agreement has not been approved by the
Director.”;
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(b) after subsection (8) insert —

“(8A) The Director may approve or refuse to approve a charter party agreement for
purposes of this section and in coming to a decision the Director must be guided by the
requirements in sections 17C(6)(e) and 17D(3).

(8B) A company aggrieved by a decision of the Director to refuse to approve a charter
party agreement under subsection (8A), may apply under section 108 for the Commission
to review that decision.”;

(c) replace subsection (14) with —

“(14) For the purposes of subsection (8), a qualifying company is —

@ in respect of Individual Transferable Quota A, a company —

(i)

(i)

which is incorporated in the Falkland Islands and has its principal place
of business in the Falkland Islands; and

in which at least 25.1% or such other percentage as may be specified by
regulations of each class of the shares in the company carrying voting
rights at general meetings of the company are owned by persons having
Falkland Islands status and who are ordinarily resident in the Falkland
Islands or by a company or companies incorporated in the Falkland
Islands and wholly so owned;

(b) in respect of Individual Transferable Quota B, a company —

(i)

(i)

(iii)

which is incorporated in the Falkland Islands and has its principal place
of business in the Falkland Islands;

the majority of whose Directors are persons with Falkland Islands status
and who are ordinarily resident in the Falkland Islands or are companies
which satisfy the following requirements —

(aa) it is incorporated in the Falkland Islands and has its principal
place of business in the Falkland Islands;

(bb)  its Articles of Association do not permit the issue of bearer
shares, convertible loan stock or convertible debentures nor the
issue of shares to, or the registration of shares in the name of, any
person other than persons who have Falkland Islands status and
are ordinarily resident in the Falkland Islands;

(cc)  the whole of its issued share capital is owned by, and all the
directors of which are, persons having Falkland Islands status
who are ordinarily resident in the Falkland Islands; and

in which at least 51% or such other percentage as may be specified by
regulations of all classes of shares in the company (whether or not they
carry voting rights) are owned by the eligible company that owns the
Catch Entitlement that is to be fished under the licence or are owned by
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an intermediate Individual Transferable Quota company as approved by
the Director under section 17C(8), that is wholly or partly owned by that
eligible company; or

(iv) which is an Individual Transferable Quota B eligible company.”.

20. Section 52 amended - Individual Transferable Quota Ownership Register
In section 52 —

(a) after subsection (1) insert —

“(1A) The Individual Transferable Quota Ownership Register under subsection (1) must be
divided into the following parts —

@) Part A, for entries in respect of Individual Transferable Quota A;
(b) Part B, for entries in respect of Individual Transferable Quota B.”;
(b) in subsection (2) replace the introductory words with —

“The Director must register in the relevant part of an Individual Transferable Quota
Ownership Register —”; and

(c) in subsection (2)(c), replace “section 21(4)” with “section 17B(2) or 21(7)”.

21. Section 53 amended — Provisional Quota Ownership Register
In section 53(2) replace paragraph (d) with —

“(d)  particulars of every conversion of Provisional Quota in that fishery to Individual
Transferable Quota B in that fishery;”.

22. Section 55 amended - Catch Entitlement Register
In section 55 —

(a) after subsection (1), insert —

“(1A) The Catch Entitlement Register maintained under subsection (1) must be divided
into the following Parts —

@ Part A, for entries of Catch Entitlement in respect of fisheries in respect of which
Individual Transferable Quota A has been granted,

(b) Part B, for entries of Catch Entitlement in respect of fisheries in respect of which
Individual Transferable Quota B has been granted.”;

(b) in subsection (2) replace the introductory words with —
“The Director must register in the relevant Part of a Catch Entitlement Register —; and

(c) replace subsections (4) and (5) with —
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“(4) The Director must not register any transfer of any Catch Entitlement generated under
section 37 or section 38 —

@) in respect of any Individual Transferable Quota A unless the company is
registered on Part A or Part B of the Individual Transferable Quota Eligibility
Register in respect of the fishery concerned,;

(b) in respect of Individual Transferable Quota B, unless the company is registered
on Part B of the Individual Transferable Quota Eligibility Register in respect of
the fishery concerned; or

(©) in relation to any Provisional Quota, unless the company is registered under
section 53(2)(e) in the Provisional Quota Ownership Register relating to the
fishery concerned.

(5) Any transfer of Catch Entitlement that contravenes subsection (4) is void.”.

(d) delete subsection (6).

23. Section 57 amended — Transfer of Individual Transferable Quota
In section 57(1) —

(@) replace paragraph (c) with —
“(c)  the name of the transferee —

(i) in respect of Individual Transferable Quota A, does not appear on Part A or
Part B of the Individual Transferable Quota Eligibility Register;

(i) in respect of Individual Transferable Quota B, does not appear on Part B of
the Individual Transferable Quota Eligibility Register;”; and

(b) replace subsection (4) with —

“(4) A transfer of Individual Transferable Quota to any person is void if it iS to any person
other than a company the name of which —

(@ in respect of Individual Transferable Quota A, is registered upon Part A or Part
B of an Individual Transferable Quota Eligibility Register; or

(b) in respect of Individual Transferable Quota B, is registered upon Part B of an
Individual Transferable Quota Eligibility Register.”.

24. Section 58 amended — Domination of fishing sector
In Section 58 —

(a) insubsection (3) —
(i) replace the semi-colon at the end of paragraph (b) with a full stop; and

(i) omit the concluding words;
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(b) after subsection (3), insert —

“(3A) Where a divestment notice is served under subsection (3), the Director must enter a
caveat against the transfer of so much of the Individual Transferable Quota of the relevant
owner as the divestment notice relates to —

@) Individual Transferable Quota A, in Part A or Part B of the Individual
transferable Quota Ownership Register; or

(b) Individual Transferable Quota B, in Part B of the Individual Transferable
Ownership Register.”; and

(c) in subsection (4)(b), replace “register in the Individual Transferable Quota Register” with
“register in the relevant Part of the Individual Transferable Quota Ownership Register”.

25. Section 107 replaced — The functions of the Commission
Replace section 107 with —

“107. The functions of the Commission
The functions of the Commission are to review decisions made by the Director —

@) under section 17C(8), to refuse to approve an arrangement by eligible companies
for an intermediate Individual Transferable Quota company;

(b) under section 17D(8) to refuse an application for entry of a company’s name upon
Part B of an Individual Transferable Quota Eligibility Register;

(©) under section 17E(9) relating to approval of an action plan for an eligible company;
(d) under section 17F(8), relating to a penalty imposed by the Director;

(e under section 20 as to the person or persons to whom the grant of Individual
Transferable Quota or Provisional Quota is made;

) under section 23(3) to strike out an entry in an Individual Transferable Quota
Eligibility Register;

(9) under section 25(4) to refuse an application for entry of a company's name upon
Part A of an Individual Transferable Quota Eligibility Register;

(h) under section 26(3) to renew the registration of a company’s name upon an
Individual Transferable Quota Eligibility Register;

(1) under section 26(4) to refuse to renew the registration of a company's name upon
an Individual Transferable Quota Eligibility Register;

a) under section 27(2) to strike out an entry in a Provisional Quota Eligibility Register;

(K) under section 29(3) to refuse an application for registration of a company's name
upon a Provisional Quota Eligibility Register;
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() under section 30(4) to refuse to renew the registration of a company's name upon
Provisional Quota Eligibility Register;

(m) to serve a notice upon a company under section 31(4); and

(n) under section 33(2)(c) or (f), to revoke a grant of Individual Transferable Quota or
Provisional Quota; and

(0) under section 41(8A) to refuse to approve a charter party agreement.”.

26. Section 191 amended — Falkland Islands Fishing Companies Association
In section 191, replace subsections (4) to (7) with —

“(4) Any company —

@) which is listed in Part B of an Individual Transferable Quota Eligibility Register
must become a member of the Association whether or not they own Individual
Transferable Quota or Catch Entitlement; or

(b) which is listed on Part A of an Individual Transferable Quota Eligibility Register
or on the Provisional Quota Eligibility Register is entitled, but is not compelled to
be, a member of the Association.

(5) A company —

@) referred to in subsection (4)(@) —
(i) automatically becomes a member of the Association upon the granting of an
application under section 17D;
(i) must notify the Association in writing of the grant of the application and the
Association must add the company to its list of members; and
(iii) the company remains a member of the Association until it ceases to be listed

on Part B of the Individual Transferable Quota Eligibility Register or ceases
to be a member in accordance with the rules of the Association;

(b) referred to in subsection (4)(b) becomes a member of the Association upon
notifying the Association in writing that it wishes to be a member of the Association
and remains a member of the Association until the earlier of —

(i)

(i)

(iii)

its ceasing to be listed on Part A of the Individual Transferable Quota
Eligibility Register or on the Provisional Quota Eligibility Register;

its resigning membership of the Association by notice in writing addressed
to the Secretary of the Association; or

its ceasing to be a member in accordance with the rules of the Association.

(6) The Association must appoint —
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@ a Chair and Vice-chair from among the directors of companies which are members
of the Association or from senior managers employed by those companies; and

(b) a Secretary.

(7) The Association must have such rules not inconsistent with the foregoing subsections as
are determined by its members but such rules must prescribe —

@) the functions of the Chair and Vice-chair of the Association and the manner in
which and intervals at which they are elected,;

(b) the functions of the Secretary of the Association;
(©) the procedure at meetings of the Association;

(d) that books of account must be kept in respect of the Association's income and
expenditure and that they are audited;

(e that an annual general meeting is held of members of the Association and that the
audited accounts of the Association are laid before and approved at such annual
general meeting.”.

27. Section 223 amended — Regulations
In section 223(2), after paragraph (c) insert —

“(cA) providing for action plans in accordance with section 17E;

(cB)  providing for requirements under section 17C(6)(e);”.

28. New section 223A inserted
After section 223, insert —

“223A. Director to issue Guidance
(1) The Director may issue guidance on any matters for purposes of this Ordinance.

(2) Guidance issued under subsection (1) must be made available to all eligible companies,
qualifying companies and other interested parties, on request (electronically or in hard copy).”.

29. Transitional provisions
(1) Inthis section —

“Amendment Ordinance” means the Fisheries (Conservation and Management) (Amendment)
Ordinance 2021,

“Ordinance” means the Fisheries (Conservation and Management) Ordinance 2005;

“Registers” means Catch Entitlement Register, Individual Transferable Quota Eligibility Register
and Individual Transferable Quota Ownership Register; and
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(2) The Individual Transferable Quota that was granted to a company before the commencement
of the Amendment Ordnance becomes Individual Transferable Quota A with effect from the date
of commencement.

(3) A grant of Individual Transferable Quota before the commencement of the Amendment
Ordinance, and the Catch Entitlement deriving from that Quota, will continue to exist in the same
form that it was granted until it is surrendered, cancelled, forfeited or it expires in accordance with
the provisions of the Ordinance.

(4) The Director must divide the existing Registers on commencement of the Amendment
Ordinance into Part A and Part B.

(5) All the companies that are listed in the Individual Transferable Quota Eligibility Register or
in the Individual Transferable Quota Ownership Register as on the date of commencement of the
Amendment Ordinance must be moved to Part A of the relevant Register.

(6) The Director must move all existing entries in the Catch Entitlement Register and the
Individual Transferable Quota Ownership Register relating to the Individual Transferable Quota
granted before commencement of the Amendment Ordinance into Part A of the relevant Register.

30. Minor and consequential amendments

The provisions in the first column of the Schedule are amended to the extent shown in the second
column,
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SCHEDULE - Minor and consequential amendments

section 30
Section Amendment
22(1)(b)(vi) After “licence” insert “or a scientific permit”;
31(4) (i) replace “subsection (2)” the first time it occurs with “subsection
(3)(@)”;

(i1) replace “in paragraphs (a), (b) and (c) of subsection (2)” with
“subparagraphs (i), (ii) and (iii) of subsection (3)(b)”;

31(5) (i) replace “subsection (2)” with “subsection (3)(a)”;

(i1) replace “subsection (3) with “subsection (4)”;

31(6) replace “subsection (3)” with “subsection (4)”;
31(7) (1) replace “subsection (3)” the first time it occurs with “subsection
3@

(ii) replace “subsection (3)” the second time it occurs with “subsection

(GRS
(ii1) replace “subsection (4)” with “subsection (5)”;

(iv) in the concluding words, replace ‘“subsection (3)” with
“subsection (4)”;

31(8) replace “subsection (2)” with “subsection (3)(a)”;
31(9) replace “subsection (6)” with “subsection (7)”;
33(2) (i) in paragraph (e), replace “section 31(6)(c)” with “section 31(7)(c)”;
(i) in paragraph (h), after “Quota” the first time it occurs, insert
“Eligibility”;
34(5) after “forfeited or ceases to” insert “have effect”;
38(5) replace the full stop after “subsection (1)” the second time it occurs,

with a semi-colon and insert the following concluding words —

“but the catch entitlement does not authorise the taking of fish, which
is only authorised by a fishing licence or scientific permit.”

39(1)(b) replace “, or” with a full stop;
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47(8)(b) replace “subsection (8)” with “subsection (7)”;

130 (i) in subsection (7), replace “subsection (4) or (5)” with “subsection
(5) or (6);

(ii) in subsection 8(b), replace subparagraph (ii) with —

“(i1) the fishing vessel is no longer registered in the Falkland Islands
under Part 2 of the Maritime Ordinance 2017;”;

174(3) delete “or otherwise sold”;

195(1)(b) before “the” insert “to have been committed by”;

212(2)(c) after “sections” insert “17C,”;

215 (i) in subsection (8), after “grounds” replace “0” with “on”;

(i1) in subsection (9) replace “subsection (1)” with “subsection (8);

217(1) replace “215(1)(a) or (b)” with “216(1)(a) or (b)”;
221(1)(d) after “last” insert “known”;
Schedule 1 replace “Sections 1 to 7, 10 to 12, 18 and Schedule 1 with “Sections

1to7,9to 11,17 and Schedule 1”.

OBJECTS AND REASONS

The Fisheries (Conservation and Management) Ordinance 2005 (the Ordinance) established the
Individual Transferable Quota (ITQ) regime as well as measures to manage the Falkland Islands
fisheries. ITQ has been granted in 8 fisheries. The rights were granted for 25 years and are due
to expire in 2031. It is intended that the ITQ system will continue to operate beyond 2031 so the
grant of new ITQ rights is required.

This Bill amends the Ordinance in order to introduce a new ITQ to be known as ITQ B. The ITQ
that has been granted under the Ordinance will be renamed Individual Transferable Quota A (ITQ
A). Under the Ordinance ITQ is granted to an eligible company. Currently, a company becomes
eligible if it meets criteria set out in section 24 which enables the company to be listed on the
Individual Transferable Quota Eligibility Register (Eligibility Register). A company that is listed
on the Eligibility Register can apply for ITQ. Details of an eligible company that has been granted
ITQ are entered into the Individual Transferable Quota Ownership Register (Ownership Register).
Successful listing on the Eligibility Register enables the company to hold Catch Entitlement and
successful listing on the Ownership Register generates Catch Entitlement under sections 37 and
38 of the Ordinance. However actual fishing may only be done by a qualifying company that has
been issued with a fishing licence under section 41. As the law stands, 25.1% of the voting shares
of a qualifying company must be owned by persons with Falkland Islands status who are ordinarily
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resident in the Falkland Islands or by companies incorporated in the Falkland Islands and wholly
S0 owned.

The new ITQ B system will work in a similar way except that there will be enhanced eligibility
criteria around Falkland Islands ownership and control. ITQ B rights will be issued for a period
of 25 years. The conversion of ITQ A to ITQ B is not compulsory and must happen without
affecting the existing operation of ITQ A rights for companies that choose to remain with their
existing rights. The new system extends the fishing rights beyond 2031 for those who choose to
take up ITQ B, be it with strengthened requirements. The new requirements are intended to
promote effective control, active involvement and economic efficiency.

The proposed new requirements for ITQ B eligibility are as follows:

1. An eligible company that owns the Catch Entitlement to be fished must own at least 51% of the
qualifying company that will undertake the fishing or provide evidence that the eligible company
has capacity to fish in its own right. Capacity to fish is defined in section 17C(11).

2. An intermediate 1TQ company (defined) may be used for the ownership of the 51% in a
qualifying company provided the intermediate ITQ company is wholly owned by one or more
eligible companies and is approved by the Director.

3. An eligible company whether or not it owns any ITQ B must become a member of the Falkland
Islands Fishing Companies Association. Currently membership of the Association is optional and
restricted to companies that own ITQ.

4. Each company that wishes to be listed on the Eligibility Register must have an action plan in
place. The action plan will provide for targets and milestones for the specific company for the
achievement of goals set out in regulations.

5. Catch Entitlement generated by ITQ B can only be held by an ITQ B eligible company.

6. An eligible company’s directors must each exercise independent judgment on matters before
the company.

7. The majority of directors of a qualifying company must have Falkland Islands status and must
be ordinarily resident in the Falkland Islands. The directors must also exercise independent
judgement. Certain companies will be permitted to act as a director of a qualifying company.

8. A charter party agreement when exploiting Catch Entitlement generated by ITQ B must be
approved by the Director.

The structure of the Bill

The administration of the ITQ system will continue as it is currently structured with adjustments
to cater for specific requirements for ITQ B. Some provisions will apply to both ITQ A and ITQ
B. “Individual Transferable Quota” in the Ordinance without qualification, includes both ITQ A
and ITQ B unless the context otherwise requires. Section 17 is amended and contains provisions
that apply generally to both ITQ A and ITQ B. Section 17 allows for the grant of ITQ A (only up
t0 2031) and ITQ B (for up to 25 years). The registers i.e. Individual Transferable Quota Eligibility
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Register, Individual Transferable Quota Ownership Register and Catch Entitlement Register will
be split into two parts; Part A for ITQ A entries and Part B for ITQ B entries.

A new subpart is inserted in Chapter 2 containing new sections that only deal with ITQ B (17A to
17F). Sections 17A to 17D mirror current sections 19 to 25. Sections 19, 21, 24 and 25 will, going
forward, apply to ITQ A only.

The new sections largely repeat the existing sections with adjustments to include the new
requirements set out in 1 to 8 above. Section 17A provides for notification by the Director of
intention to grant ITQ B (mirrors section 19). Section 17B provides for the grant of ITQ B (mirrors
section 21). Section 17C (mirrors section 24) deals with application for a company to be placed
on Part B of the Individual Transferable Quota Eligibility Register. The enhanced requirements
are included in this new section. Section 17D (mirrors section 25) provides for the determination
of applications for a company to be placed on Part B of the Individual Transferable Quota
Eligibility Register. The Director has to be satisfied that all the requirements, including the new
ones, are met in coming to a determination. Section 17E deals with a new requirement that each
ITQ B company must have an action plan specific to that company. Section 17F provides for
penalties for breach of an approved action plan.

Section 26 provides for the period for which a company appears and remains on the Eligibility
Register. This section applies to both ITQ A and ITQ B and necessary adjustments have been
made to accommodate ITQ B. A company stays on the register for 12 months at a time subject to
renewal. For renewal a company must continue to meet the requirements that enabled its placing
on the register.

The amendments to other sections are intended to give effect to the separation of ITQ A and ITQ
B, for example registers are split into Part A and Part B. The specific clauses of the Bill provide
as follows:

Clauses 1 to 3 are introductory. The Bill comes into force on a date appointed by the Governor
by notice in the Gazette.

Clause 4 gives meaning to certain words that are used in the Bill.

“Individual Transferable Quota” has the meaning given in section 17(1) and it covers both ITQ A
and ITQ B, unless stated to the contrary or the context indicates otherwise.

“Individual Transferable Quota Eligibility Register” and Individual Transferable Quota
Ownership Register” are redefined to reflect the split into two parts, for ITQ A entriesand ITQ B
entries.

New terms are defined which are “approved action plan”, “capacity to fish”, “Individual
Transferable Quota A”, “Individual Transferable Quota B” and “intermediate ITQ company”.

Clause 5 amendment of section 17.

Section 17(1) defines an Individual Transferable Quota and that is not changing. Subsection (2)
enables the Director, from commencement of the amendments in this Bill, to grant ITQ B in
accordance with section 17B and ITQ A in accordance with section 21. All existing ITQ becomes

48



ITQ A from commencement and will continue in the same form as granted until it is surrendered,
cancelled, forfeited or it expires (clause 29). The Crown is the owner of ITQ as provided under
subsection (4) and an owner of ITQ may at any time surrender it to the Crown. Subsection (6)
gives the meaning of an eligible company and of note is the fact that an ITQ B eligible company
can be granted or take transfer of either ITQ A or ITQ B. AnITQ A company can only be granted
or take transfer of ITQ A. A company may apply for registration on Part B of the Eligibility
Register (subsections (7) and (8).

The grant or transfer of ITQ only takes effect on registration of the particulars in the Ownership
Register (subsection (9). Subsection (10) states that an ITQ does not in itself authorise the taking
of fish, without a fishing licence or a scientific permit. Under subsection (11) the Director may
withhold approval of an application for grant or eligibility if there are investigations or proceedings
against the company which could lead to contravention of section 182.

Clause 6 inserts a new subpart in Chapter 2 to provide for ITQ B. New sections 17A, 17B, 17C
17D, 17E and 17F are inserted after section 17. The new sections provide as follows:

(a) Section 17A (Notice of intention to grant Individual Transferable Quota B or Provisional
Quotas and criteria in relation to their grant) (mirrors section 19)

This section requires the Director to notify by public notice that they intend to grant ITQ B or
Provisional Quota. The notice must specify the criteria that the Director will use in assessing the
applications; the procedures to be followed when selecting companies; the period for which the
grant of ITQ B or Provisional Quota will be in force; and the right to apply for review of the
Director’s decisions to grant or refuse ITQ B or Provisional Quota under section 108. A notice
must be published in the Gazette, newspaper circulating in the Falkland Islands and any other
newspaper that the Director considers to be appropriate.

(b) Section 17B (Grant of Individual Transferable Quota B) (mirrors section 21)

This section provides for the grant of ITQ B which can only be made in respect of fisheries
established under section 16(1) or 16(2). The grant must be in writing, signed by the Director with
the following information:

(i) the fraction it grants of the Total Allowable Effort or Total Allowable Catch;

(ii) that the ITQ B can only be transferred to an eligible company registered under Part B of
the Eligibility Register;

(iii) that Catch Entitlement can only be taken by fishing vessels to which a fishing licence or
scientific permit has been issued; and

(iv) the period in respect of which it is made, not exceeding 25 years.

Particulars of a grant and of the grantee must be registered in Part B of the Individual Transferable
Quota Ownership Register maintained under section 52.

(c) Section 17C (Application for name of company to be placed upon Part B of the Individual
Transferable Quota Eligibility Register) (mirrors section 24)
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This section introduces new requirements in respect of applications for eligibility to be placed on
Part B of the Eligibility Register. In addition to the current requirements in section 24, new
information that must be submitted with an application is:

(i) evidence that the company owns at least 51% of a qualifying company or that it wholly or
partly owns an intermediate Individual Transferable Quota company that owns at least 51% of
a qualifying company. A qualifying company is the company that is used for fishing.
Alternatively, the applicant company must submit evidence that it has capacity to fish in its
own right. Capacity to fish is defined in 17C(11) as the ability to have active involvement in
the taking of fish in respect of a fishery applied for under that section or a fishery for which
the relevant company is already included on the ITQ B Eligibility Register. An intermediate
Individual Transferable Quota company must be wholly owned by ITQ B eligible companies;
and

(i1) a copy of the company’s approved action plan;

The documents relating to (i) may be submitted in draft form pending submission of final
documents on confirmation of the Director’s intention to grant eligibility.

(d) Section 17D (Determination of applications for name of company to be placed upon Part B of
Individual Transferable Quota Eligibility Register) (mirrors section 25)

This section provides that the Director must be satisfied about the matters set out in that section
before granting an application. The policy behind enhancing the requirements is to improve on
effective control, active involvement and economic efficiency as currently set out in section 25(3)
and repeated in section 17D(3). The Director has to be satisfied that a company applying for
eligibility meets the following:

(i) it is registered in the Falkland Islands and that its principal place of business is in the
Falkland Islands (same as current);

(i) it is 100% owned by persons with Falkland Islands status and this must be reflected in the
company’s articles of association (same as current);

(iii) shareholders must not act as nominees or trustees (same as current);
(iv) Directors of the company must be ordinarily resident in the Falkland Islands (new);

(v) the company holds at least 51% of all shares in a qualifying company or wholly or partly
owns an intermediate Individual Transferable Quota company which owns at least 51% of a
qualifying company or that the applicant company has capacity to fish in its own right
(enhanced percentage and extension to all shares, currently only voting shares covered)
(enhanced requirements);

(vi) the company becomes a member of the Falkland Islands Fishing Companies Association
(currently membership is optional and depends on ownership of ITQ);

(vii) The directors have not bound themselves to act in a way that circumvent their independent
judgment (new);
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(viii) has an approved action plan (new).
Subsection (3) provides that the Director must further be satisfied that:

(1) if ITQ B is granted to the company, the shareholders will be in effective control of how its
ITQ B rights are used (same as current);

(i) the company will be actively involved in one or more of the taking, processing or selling
fish and that the company’s holdings of ITQ B rights are or may be if ITQ B is granted, will
be commensurate with its level of its business activity (same as current); and

(iii) the company’s income and economic returns from taking, processing and sale of fish
represent a sufficient return and will not over a reasonable period represent a significantly
lower rate of return than that received by holders of similar rights (same as current).

The other change is that a company is allowed to submit certain documents in draft form in support
of an application and the Director may make a provisional decision pending submission of
finalised documents. The final documents must be in the same form as the drafts that the Director
based their decision on.

The rest of the provisions in that section are a replica of the existing section 25.
(e) Section 17E (Approved action plans) (new)

Section 17E will provide for approved action plans which is a new requirement for registration on
Part B of the Eligibility Register. Each company must have its own approved action plan. The
Director prepares the first draft of an action plan based on goals set out in regulations. Regulations
are made after consultation with the Committee and the Association. The Director must submit a
draft of an action plan for consideration by the company and allow time for the company to make
submissions. The Director must consider the submissions and if the Director and the company
agree on an action plan, that action plan becomes the company’s approved action plan for
submission with an application under section 17C or 26.

If the company and the Director fail to agree, the action plan as drafted or revised by the Director

becomes the company’s approved action plan for submission with an application under section
17C or 26.

An action plan must not depart from the goals set in the regulations. The Director may include in
an action plan, milestones and targets, requirement for transhipment of an amount of catch through
the Falkland Islands through a domestic containerisation service, targets intended to favour
businesses or persons in the Falkland Islands and the period of validity.

A company that is dissatisfied with the Director’s approved action plan, for a first application for
ITQ B under section 17C, may appeal to the Governor. For subsequent applications, a company

may take the Director’s decision on review to the Disputes Commission under section 108.

(F) Section 17F (Penalties for breach of action plans
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Section 17F will provide for penalties that the Director may apply for breach of provisions of an
action plan by an eligible company. The possible penalties that may be applied by the Director
are a financial penalty, loss of Catch Entitlement or suspension or restriction of the right to buy
Catch Entitlement. The Director must take into account mitigating or aggravating circumstances
when applying the penalties. Guidance will be issued to give more detail on the penalties. A
company that considers a penalty to be unreasonable or disproportionate may appeal to the
Disputes Commission.

Clause 7 (Section 19 replaced)

This clause replaces section 19 and section 19 only applies to ITQ A. Section 19 requires the
Director to issue a notice of intention to grant ITQ A and the criteria in relation to the grant. The
section used to include grant of Provisional Quotas, but that is now covered by the new section
17A.

Clause 8 (section 21 replaced)

Section 21 provides for grant of ITQ A after the commencement of the Amendment Ordinance.
ITQ Awill only be granted where a new fishery is established under section 16. Current ITQ grants
become ITQ A and holders of ITQ A may apply for ITQ B eligibility just like any other company.
On grant of ITQ B a company may be required to surrender some or all of their ITQ A in exchange
for the ITQ B granted. 1TQ A may not be sold or transferred or otherwise disposed of between the
date of application for ITQ B and the date of the outcome of the application.

An eligible company that holds ITQ A whose application for ITQ B is unsuccessful, continues to
hold their ITQ A and to be listed on Part A of the Eligibility Register and Ownership Register.

Particulars of any grant of ITQ A and the grantee must be registered in Part A of the Ownership
Register maintained under section 52.

Clause 9 (section 22 amended)

Section 22 is amended to provide that Provisional Quota is only convertible to ITQ B.

Clause 10 (section 23 replaced)

Section 23 provides for Individual Transferable Quota Eligibility Registers in relation to every
fishery. The registers are to be split into two parts Part A for ITQ A entries and Part B for ITQ B
entries. This section applies to both ITQ A and ITQ B. Eligibility for registration is determined
under section 24 for ITQ A and section 17C for ITQ B. A company gets listed on the relevant part
of the Eligibility Register on approval of an application by the Director. The Director has power
to strike out a company that no longer meets its eligibility criteria.

Clause 11 (Section 24 amended)

Section 24 only applies to ITQ A and provides for application for a company to be placed on Part

A of the Eligibility Register. The requirements for eligibility for ITQ A are not changing at all.
Companies can continue to apply to be named on Part A of the ITQ Eligibility Register which will
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enable them to buy and trade ITQ A and Catch Entitlement derived from ITQ A. The amendment
to the section makes it clear that the section will only apply to ITQ A.

Clause 12 (Section 25 replaced)

Section 25 applies to ITQ A and provides for determination of applications for a company to be
placed on Part A of Individual Transferability Quota Register. The matters on which the Director
must be satisfied in order to approve an application are not changing for ITQ A. The amendment
makes it clear that the section will apply only to ITQ A.

Clause 13 (Section 26 replaced)

Section 26 is amended to extend its application to ITQ B. It applies to both ITQ Aand ITQ B. It
provides that registration on the Eligibility Register is valid for a period of 12 months and must be
renewed every 12 months. A company must continue to meet the eligibility criteria in respect of
the ITQ that it holds in order for its registration to be renewed.

Regarding ITQ A nothing is changing; the company must continue to comply with the
requirements under section 24 particularly subsection (3).

For ITQ B, the company must continue to meet the requirements of section 17C and the same
evidence must be submitted. The Director may in exceptional circumstances allow an ITQ B
company to remain on the register even if the company fails to demonstrate ability to undertake
fishing in its own right or to demonstrate current membership of the Association.

Clause 14 (Section 31 amended)

Section 31 applies to both ITQs. A company has a duty to notify the Director of any change in its
circumstances and the Director may remove a company from the register if it no longer meets the
relevant criteria. The amendment is intended to include ITQ B under the purview of the provision.

Clause 15 (Section 36 amended)

Section 36 will apply to both ITQs. It provides for offences in relation to certain applications. The
amendment extends the application of the section to ITQ B.

Clause 16 (Section 37 amended)

Section 37 provides for Total Allowable Effort and Catch Entitlements. The Catch Entitlement
Register will be split into Part A for ITQ A entries and Part B for ITQ B entries. The amendment
adjusts section 37 accordingly. Further, it provides that Catch Entitlement generated under ITQ A
may be transferred to either ITQ A or ITQ B companies, but Catch Entitlement generated under
ITQ B cannot be transferred to ITQ A companies.

Clause 17 (Section 38 amended)

Section 38 provides for Total Allowable Catch and Catch Entitlements. A similar amendment to
the one made to section 37 is made to section 38. An ITQ A company may not receive transfer of
ITQ B catch entitlement.

53



Clause 18 (Section 39 amended)

Section 39 sets out additional considerations relating to the setting of Catch Entitlement and
prohibits sale or disposal of Catch Entitlement until it has been formally set. Section 39(3) is
deleted so that there is no longer a prohibition on sale or disposal of Catch Entitlement before it
has been formally set. This is to clarify that long term Catch Entitlement agreements can be entered
into, supporting greater stability and allowing for longer term planning by ITQ eligible companies.

Clause 19 (section 41 amended)

Section 41 provides for fishing licences and that they may only be granted to a qualifying company,
as defined and with details in subsection (14). The amendment will distinguish the requirements
for ITQ A companies and ITQ B companies.

For ITQ B companies which use a vessel through a charter party agreement, the charter party
agreement must be approved by the Director. New subsection (8A) provides that the Director’s
decision must be guided by the principles set out in section 17D(3) (effective control, active
participation and economic efficiency). Subsection (8B) allows a company aggrieved by the
decision of the Director to take it on review to the Disputes Commission under section 108.

A new subsection (14) defining a qualifying company is inserted. For ITQ A nothing is changing.
An ITQ A qualifying company must be incorporated in the Falkland Islands and have its principal
place of business in the Falkland Islands. At least 25.1% of voting shares in the qualifying
company must be owned by Falkland Islands status holders who are ordinarily resident in the
Falkland Islands or companies so wholly owned.

For ITQ B the enhanced requirements are that:
(a) 51% of all the shares of a qualifying company, not just voting shares must be owned by an
eligible company. The 51% may be owned by an intermediate Individual Transferable Quota
company which is wholly or partly owned by the ITQ B eligible company that owns the Catch
Entitlement that is to be fished under the licence; or
(b) the ITQ B eligible company can be grated the fishing licence directly.
Where an intermediate Individual Transferable Quota company is used, that company must be
wholly owned by ITQ B eligible companies. The intermediate Individual Transferable Quota
company must in turn then own at least 51% of the qualifying company being used by the eligible
company or companies.
Clause 20 (Section 52 amended)
Section 52 provides for the Individual Transferable Quota Ownership Register. The register will
be split into two parts; Part A for ITQ A and Part B for ITQ B. Further, all ITQ registered on the
day of commencement of the amendment Ordinance must be moved to Part A of the register.

Clause 21 (section 53 amended)
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Section 53 provides for Provisional Quota Register and the effect of the amendment is that
Provisional Quota may only be converted to ITQ B in the same fishery.

Clause 22 (Section 55 amended)

Section 55 provides for Catch Entitlement Register. The amendment will split that register into
two parts; Part A for ITQ A and Part B for ITQ B.

Clause 23 (Section 57 amended)

Section 57 provides for transfer of Individual Transferable Quota. The amendment provides that
for an eligible company to receive a transfer of ITQ A or B, it must be registered on Part B of the
Eligibility Register. An eligible company on Part A of the Eligibility Register only receives a
transfer of ITQ A. A non-compliant transfer of ITQ is void.

Clause 24 (Section 58 amended)

Section 58 provides for domination of fishing sector. The amendments are consequential on a
situation where section 58 is invoked to prevent domination. Where the Director disinvests an
owner in order to prevent domination, then the disinvestment must be registered in accordance
with whether it is ITQ A or ITQ B.

Clause 25 (section 107 replaced)

Section 107 provides for the functions of the Disputes Commission. New matters for review by
the Disputes Commission are included in section 107. The matters are decisions by the Director
under sections 17C(8), 17D(8), 17E(9), 17F(8) and 41(8A). All these are consequential on
introduction of ITQ B.

Clause 26 (section 191 amended)

Section 191 provides for the Falkland Islands Fishing Companies Association (the Association).
It is going to be compulsory for an ITQ B eligible company to be a member of the Association.
On a company’s application for registration on Part B of the Eligibility Register being granted, a
company automatically becomes a member of the Association. For ITQ A eligible companies,
membership remains optional.

Membership no longer depends on ownership of ITQ, mere registration as an eligible company
suffices. Further, a chair or vice-chair of the Association may be chosen from senior managers
employed by eligible companies as well as from the directors of eligible companies.

Clause 27 (Section 223 amended)

Section 223 enables the making of regulations. The amendment adds approved action plans as well
as requirements under section 17C(6)(e) to matters for which regulations may be made.

Clause 28 (New section 223A inserted)

The new section enables the Director to issue guidance.
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Clause 29 Transitional provisions
This clause provides for transitional provisions.
Clause 30 (Minor amendments)

This clause provides for minor amendments as contained in the Schedule. The amendments correct
errors in the Ordinance.
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Mr Speaker

Media Trust (Amendment) Bill 2021, this Bill has been Gazetted
and we go to the second reading.

Mr Speaker, Honourable Members ...... Explanation
| beg to move the second reading of the Bill

“l second the motion”.

“Does any Honourable Member wish to speak on the Bill?”
“There is no debate”

Is there any objection to dealing with this Bill by the short
procedure?

No Objection

Does any Member wish to propose any amendments to the
wording of the Bill?

No Amendments
“l declare that the Bill will be read for a third time and do Pass”
Debate

The Motion is that the Bill be read a second time — any objection
to the Motion?

No Objection — the Bill will be read a second time.

Media Trust (Amendment) Bill 2021

Declares that the Assembly is in Committee
Clauses 1 and/to.....
| beg to move the Clauses 1 and/to....stand part of the Bill

“The Motion is that Clauses 1 and/to...stand part of the Bill. Is
there any objection to the Motion?

No objection, Clauses 1 and/to....stand part of the Bill”
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Schedules (if any)
| beg to move the Schedule(s) stand part of the Bill.

The Motion Is that Schedule(s) stand part of the Bill — any
objection? No Objection, the schedule stands part of the Bill.

Declares that the Assembly resumes.

“I beg to move the Bill be read a third time and do Pass”

“The Motion is that the Bill be read a third time and do Pass — any
objection to the Motion?

No objection, the Bill will be read a third time and do Pass”
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Media Trust (Amendment) Bill 2021
(ORDINANCE No. OF 2021)

ARRANGEMENT OF PROVISIONS
Clause
1. Title
2. Commencement
3. Amendment of Media Trust Ordinance
4.  Section 4 amended — Appointment of trustees
5. New sections inserted after section 4

6. Schedule 2 amended
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Media Trust (Amendment) Bill 2021

(assented to: 2021)
(commencement: on publication)
(published: 2021)
A BILL
for

AN ORDINANCE

To amend the Media Trust Ordinance 1989.

BE IT ENACTED by the Legislature of the Falkland Islands —

1. Title

This Ordinance is the Media Trust (Amendment) Ordinance 2021.

2. Commencement

This Ordinance comes into force on publication in the Gazette.

3. Amendment of Media Trust Ordinance
This Ordinance amends the Media Trust Ordinance 1989.

4. Section 4 amended — Appointment of trustees

In section 4 —

(@) replace subsection (2) with —

“(2) To be appointed as a trustee under subsection (1), a person must —

(@)

(b)
(©

(d)

have been ordinarily resident in the Falkland Islands for a period of 12
months immediately preceding the date of appointment;

not be a member of the Legislative Assembly;

subject to Part 29 (Rehabilitation of offenders) of the Criminal Procedure
and Evidence Ordinance 2014, not have been —

0] sentenced to a custodial sentence for a period of three months or
more; or

(i) convicted of an offence involving dishonesty;

not have been removed as a trustee for reasons of misconduct; and
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(e) not have been adjudged bankrupt.”; and

(b) delete subsection (4).

5. New sections inserted after section 4
Insert the following new sections after section 4 —

“4A. Removal and suspension of trustees
(1) The Governor may, on notifying a trustee in writing, remove a trustee if the trustee —
@) engages in conduct that in the opinion of the Governor, brings the Trust into
disrepute; or
(b) would no longer be eligible for appointment under section 4.

(2) The Governor may only remove a trustee under subsection (1) after —
@) providing the trustee with the opportunity to make representations; and

(b) taking those representations into account.

(3) The Governor may suspend a trustee from the Trust while the process referred to in
subsection (2) is underway.
4B. Resignations

A trustee may resign from office by giving 30 days’ notice in writing to the Governor.”.

6. Schedule 2 amended
In Schedule 2 —

(@) in paragraph 3, after the word “personally” insert the words “or virtually”;
(b) after paragraph 3, insert —

“3A. For the purposes of paragraph 3, a trustee is considered to be virtually present if both
those trustees personally present and those not personally present, agree that the means of
communication are sufficient, in particular so that —

@) the trustees participating in the meeting are able to hear and be heard; and

(b) the trustees have access to all of the documents to be considered at the
meeting.”; and

(c) After paragraph 8, insert —

“8A. At the discretion of the Chairman and after notifying all trustees, the Trust may
transact business and take decisions outside of a meeting convened under paragraph 1 by
means of email or other electronic means accessible to all trustees. Any such business or
decisions must involve the active participation of at least three trustees. Any such business
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or decisions must be confirmed and recorded in the minutes of the next meeting of the
Trust.”.

OBJECTS AND REASONS
This Bill amends the Media Trust Ordinance 1989.

The Bill replaces the qualifying criteria for trustees. The current law restricts appointments to
persons eligible to be named on the electoral register. The new criteria require a minimum of 12
months’ ordinary residence to encompass a broader section of the community while ensuring that
trustees can be expected to be settled members of the community. This combined with
proportionate restrictions relating to criminal offending and financial responsibility supports the
development of a more representative Trust. Members of the Legislative Assembly are not
permitted to be appointed as trustees to minimise the risk of actual or perceived political
interference with the media.

The Bill also permits the Trust to hold virtual meetings and to transact business in between

meetings by email. This reflects modern ways of working and will allow the Trust to operate more
efficiently.
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Road Traffic (Amendment) Bill 2021
(ORDINANCE No. OF 2021)

ARRANGEMENT OF PROVISIONS

Clause
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3. Amendment of Road Traffic Ordinance 1948

4. Section 2 (interpretation) amended

5. Repeals
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7. New section 19A (meaning of “unfit to drive”)
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imposed) and 56B (alternative verdicts)

11. Minor and consequential amendments
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Road Traffic (Amendment) Bill 2021

(assented to: 2021)
(commencement: on publication)
(published: 2021)
A BILL
for

AN ORDINANCE
To amend the Road Traffic Ordinance 1948.
BE IT ENACTED by the Legislature of the Falkland Islands —

1. Title
This Ordinance is the Road Traffic (Amendment) Ordinance 2021.

2. Commencement
This Ordinance comes into force on publication in the Gazette.

3. Amendment of Road Traffic Ordinance 1948
This Ordinance amends the Road Traffic Ordinance 1948.

4. Section 2 (interpretation) amended
In section 2(1) —

(@) replace the definition of “serious injury” with —

““serious injury” means physical harm which amounts to grievous bodily harm for the
purposes of section 64 of the Crimes Ordinance 2014;” and

(b) after the definition of “serious injury” insert —
““special reasons” means special reasons related to the commission of the offence and

does not, except in so far as they may be related to the commission of the offence, extend
to circumstances related to the offender;”.

5. Repeals
Repeal sections 14 to 18, 20, 39 and 57.

6. New sections 18A to 18N
After section 18 insert —



“18A. Causing death by dangerous driving

(1) A person who causes the death of another person by driving a motor vehicle dangerously
on a road or other public place commits an offence.

Penalty: Imprisonment for 14 years or a fine, or both.

(2) An offence under subsection (1) is triable on indictment only.
Section 1 Road Traffic Act 1988 ¢.52

18B. Causing serious injury by dangerous driving

A person who causes serious injury to another person by driving a motor vehicle dangerously
on a road or other public place commits an offence.

Penalty: Imprisonment for 5 years or a fine, or both.
Section 1A Road Traffic Act 1988 c.52
18C. Dangerous driving

A person who drives a motor vehicle dangerously on a road or other public place commits an
offence.

Penalty: Imprisonment for 2 years or a fine, or both.
Section 2 Road Traffic Act 1988 ¢.52
18D. Meaning of dangerous driving

(1) For the purposes of sections 18A to 18C a person is to be regarded as driving dangerously
if (and, subject to subsection (2) below, only if) —

(@) the way that person drives falls far below what would be expected of a competent
and careful driver; and

(b) it would be obvious to a competent and careful driver that driving in that way
would be dangerous.

(2) Apersonisalso to be regarded as driving dangerously if it would be obvious to a competent
and careful driver that driving the vehicle in its current state would be dangerous.

(3) In subsections (1) and (2) “dangerous” refers to danger either of injury to any person or
of serious damage to property; and in determining for the purposes of those subsections what
would be expected of, or obvious to, a competent and careful driver in a particular case, regard
must be had not only to the circumstances of which that person could be expected to be aware
but also to any circumstances shown to have been within the knowledge of the accused.

(4) In determining for the purposes of subsection (2) above the state of a vehicle, regard may
be had to anything attached to or carried on or in it and to the manner in which it is attached or
carried.

Section 2A Road Traffic Act 1988 c.52
18E. Causing death by driving without due care and attention

(1) A person who causes the death of another person by driving a motor vehicle on a road or
other public place without due care and attention or without reasonable consideration for other
persons using the road or place commits an offence.



Penalty: Imprisonment for 5 years or a fine, or both.

(2) An offence under subsection (1) is triable on indictment only.

Section 2B Road Traffic Act 1988 c.52

18F. Causing serious injury by driving without due care and attention

A person who causes serious injury to another person by driving a motor vehicle on a road or
other public place without due care and attention or without reasonable consideration for other
persons using the road or place commits an offence.

Penalty: Imprisonment for 2 years or a fine, or both.
18G. Driving without due care and attention

A person who drives a motor vehicle on a road or other public place without due care and
attention or without reasonable consideration for other persons using the road or place commits
an offence.

Penalty: A fine at level 4 on the standard scale.

Section 3 Road Traffic Act 1988 ¢.52

18H. Meaning of driving without due care and attention

(1) This section has effect for the purposes of sections 18E, 18F, 18G, 18M and 18N.

(2) A person is to be regarded as driving without due care and attention if (and only if) the
way the person drives falls below what would be expected of a competent and careful driver.

(3) In determining for the purposes of subsection (2) above what would be expected of a
careful and competent driver in a particular case, regard must be had not only to the
circumstances of which the driver could be expected to be aware but also to any circumstances
shown to have been within the knowledge of the accused.

(4) A person is to be regarded as driving without reasonable consideration for other persons
only if those persons are inconvenienced by his driving.

Section 3ZA Road Traffic Act 1988 c.52
181. Causing death by driving: unlicensed or uninsured drivers

(1) A person commits an offence under this section if that person causes the death of another
person by driving a motor vehicle on a road and, at the time when the person is driving, the
circumstances are such that the person is committing an offence under —

(@) section 6(1) (driving otherwise than in accordance with a licence); or
(b) section 9(1) (using motor vehicle while uninsured against third party risks).

Penalty: Imprisonment for 2 years or a fine, or both.
(2) An offence under subsection (1) is triable on indictment only.
Section 3ZB Road Traffic Act 1988 c.52



18J. Causing serious injury by driving: unlicensed or uninsured drivers

A person commits an offence under this section if that person causes serious injury to another
person by driving a motor vehicle on a road and, at the time when the person is driving, the
circumstances are such that the person is committing an offence under —

(@) section 6(1) (driving otherwise than in accordance with a licence); or
(b) section 9(1) (using motor vehicle while uninsured against third party risks).

Penalty: Imprisonment for 12 months or a fine, or both.
18K. Causing death by driving: disqualified drivers
(1) A person commits an offence under this section if that person —
(@) causes the death of another person by driving a motor vehicle on a road; and
(b) at that time, is committing an offence under section 6(13) (driving while
disqualified).
Penalty: Imprisonment for 10 years or a fine, or both.
(2) An offence under subsection (1) is triable on indictment only.
Section 3ZC Road Traffic Act 1988 ¢.52
18L. Causing serious injury by driving: disqualified drivers
A person commits an offence under this section if that person —
(a) causes serious injury to another person by driving a motor vehicle on a road; and
(b) at that time, is committing an offence under section 6(13) (driving while
disqualified).
Penalty: Imprisonment for 4 years or a fine, or both.
Section 3ZD Road Traffic Act 1988 c.52

18M. Causing death by driving without due care and attention when under influence of
drink or drugs

(1) A person commits an offence if the person causes the death of another person by driving
a motor vehicle on a road or other public place without due care and attention or without
reasonable consideration for other persons using the road or place, and the person —

(@) s, at the time of driving, unfit to drive through drink or drugs;

(b) has consumed so much alcohol that the proportion of it in his breath at that time
exceeds the prescribed limit; or

(c) is, within 18 hours after that time, required to provide a specimen in pursuance of
section 24, but without reasonable excuse fails to provide it.

Penalty: Imprisonment for 14 years or a fine, or both.
(2) An offence under subsection (1) is triable on indictment only.



Section 3A Road Traffic Act 1988 c.52

18N. Causing serious injury by driving without due care and attention when under
influence of drink or drugs

A person commits an offence if the person causes serious injury to another person by driving
a motor vehicle on a road or other public place without due care and attention or without
reasonable consideration for other persons using the road or place, and the person —

(@) s, at the time when he is driving, unfit to drive through drink or drugs;

(b) has consumed so much alcohol that the proportion of it in his breath at that time
exceeds the prescribed limit; or

(c) s, within 18 hours after that time, required to provide a specimen in pursuance of
section 24, but without reasonable excuse fails to provide it.

Penalty: Imprisonment for 5 years or a fine, or both.”.

7. New section 19A (meaning of “unfit to drive”)
After section 19 insert —

“19A. Meaning of “unfit to drive
(1) This section has effect for the purposes of sections 18M, 18N and 19.
(2) A person is unfit to drive if their ability to drive properly is for the time being impaired.”.

8. New section 20A (disqualification from driving and licence endorsement)
After section 20 insert —

“20A. Disqualification from driving and licence endorsement

(1) Subsection (2) applies to a person who has, on any previous occasion within the ten years
preceding the date, been convicted of a driving offence.

(2) The court must disqualify a person to whom this subsection applies from holding or
obtaining a driver’s licence for a period of not less than seven years from the date unless, for
special reasons to be recorded in writing, it orders otherwise.

(3) The court must disqualify a person to whom subsection (2) does not apply and who is
convicted of a driving offence from holding or obtaining a driver’s licence for a period of not
less than two years from the date unless, for special reasons to be recorded in writing, it orders
otherwise.

(4) In this section, “driving offence” means an offence under —
(@) section 18A, 18B, 18C, 18E, 18F, 18I, 18J, 18K, 18L, 18M or 18N; or

(b) sections 14, 15, 16 or 18 of the Ordinance committed before the coming into force
of the Road Traffic (Amendment) Ordinance 2021; and

“the date” means the date of conviction for a driving offence.”.



9. New sections 39A to 39K
After section 39 insert —

“39A. Causing death by dangerous cycling

(1) A person who causes the death of another person by riding a cycle dangerously on a road
or other public place commits an offence.

Penalty: Imprisonment for 14 years or a fine, or both.
(2) An offence under subsection (1) is triable on indictment only.
39B. Causing serious injury by dangerous cycling

A person who causes serious injury to another person by riding a cycle dangerously on a road
or other public place commits an offence.

Penalty: Imprisonment for 5 years or a fine, or both.

39C. Dangerous cycling

A person who rides a cycle dangerously on a road or other public place commits an offence.
Penalty: A fine at level 4 on the standard scale, or both.

Section 28 Road Traffic Act 1988 c.52

39D. Meaning of riding a cycle dangerously

(1) A person is to be regarded as riding a cycle dangerously for the purposes of sections 39A
to 39C if (and only if) —

(@) the way the person rides falls far below what would be expected of a competent
and careful cyclist; and

(b) it would be obvious to a competent and careful cyclist that cycling in that way
would be dangerous.

(2) In subsection (1) “dangerous” refers to danger either of injury to any person or of serious
damage to property; and in determining for the purposes of that subsection what would be
obvious to a competent and careful cyclist in a particular case, regard must be had not only to
the circumstances of which that cyclist could be expected to be aware but also to any
circumstances shown to have been within the knowledge of the accused.

Section 28 Road Traffic Act 1988 ¢.52
39E. Causing death by cycling without due care and attention

(1) A person who causes the death of another person by riding a cycle on a road or other public
place without due care and attention or without reasonable consideration for other persons
using the road commits an offence.

Penalty: Imprisonment for 5 years or a fine, or both.
(2) An offence under subsection (1) is triable on indictment only.



39F. Causing serious injury by cycling without due care and attention

A person who causes serious injury to another person by riding a cycle on a road or other public
place without due care and attention or without reasonable consideration for other persons
using the road commits an offence.

Penalty: Imprisonment for 2 years or a fine, or both.
39G. Cycling without due care and attention

A person who rides a cycle on a road or other public place without due care and attention or
without reasonable consideration for other persons using the road commits an offence.

Penalty: A fine at level 3 on the standard scale.
Section 29 Road Traffic Act 1988 ¢.52

39H. Causing death by cycling without due care and attention while under influence of
drink or drugs

(1) A person who causes the death of another person by riding a cycle on a road or other public
place without due care and attention or without reasonable consideration for other persons
using the road or place and the person is at the time of riding the cycle unfit to do so through
drink or drugs, the person commits an offence.

Penalty: Imprisonment for 14 years or a fine, or both.
(2) An offence under subsection (1) is triable on indictment only.

391. Causing serious injury by cycling without due care and attention while under
influence of drink or drugs

A person who causes serious injury to another person by riding a cycle on a road or other public
place without due care and attention or without reasonable consideration for other persons
using the road or place and the person is at the time of riding the cycle unfit to cycle through
drink or drugs, the person commits an offence.

Penalty: Imprisonment for 5 years or a fine, or both.
39J. Cycling when under influence of drink or drugs

A person who, when cycling on a road or other public place, is unfit to ride a cycle through
drink or drugs commits an offence.

Penalty: A fine at level 4 on the standard scale, or both.

Section 30 Road Traffic Act 1988 ¢.52

39K. Meaning of cycling without due care and attention and unfit to cycle

(1) This section has effect for the purposes of sections 39E, 39F, 39G, 39H, 391 and 39J.

(2) A person is to be regarded as cycling without due care and attention if (and only if) the
way that person cycles falls below what would be expected of a competent and careful cyclist.

(3) In determining for the purposes of subsection (2) above what would be expected of a
careful and competent cyclist in a particular case, regard must be had not only to the
circumstances of which the cyclist could be expected to be aware but also to any circumstances
shown to have been within the knowledge of the accused.



(4) A person is to be regarded as cycling without reasonable consideration for other persons
only if those persons are inconvenienced by the person’s cycling.

(5) A person is unfit to ride a cycle for the purposes of sections 39H, 391 and 39J if the person
is under the influence of drink or a drug to such an extent as to be incapable of having proper
control of the cycle.”.

10. New sections 56A (extension of disqualification where custodial sentence also imposed)
and 56B (alternative verdicts)

After section 56 insert —

“56A. Extension of disqualification where custodial sentence also imposed
(1) This section applies where a person is convicted of an offence for which the court —
(@) imposes a custodial sentence that is not a suspended sentence; and

(b) orders the person to be disqualified from driving.
(2) The court must provide for the person to be disqualified for the appropriate extension

period, in addition to the disqualification period.

(3) If the appropriate extension period includes a fraction of a day, that period is to be rounded
up to the nearest number of whole days.

(4) In this section —

“the disqualification period” means the period for which, in the absence of this section, the
court would have disqualified the person; and

“the appropriate extension period” means a period equal to two-thirds of the total custodial
term imposed.

Section 35A Road Traffic Offenders Act 1988 ¢.53
56B. Alternative verdicts
(1) Where —
(@) a person charged with manslaughter in connection with the driving of a motor
vehicle or the riding of a cycle by him is found not guilty of that offence, but

(b) the allegations in the indictment amount to or include an allegation of a relevant
offence,
the person may be convicted of that offence.

(2) For the purposes of subsection (1) the relevant offences are offences under the provisions
listed in Schedule 2.

(3) Where —

(@) aperson charged with an offence under the Ordinance specified in the first column
of the Table in Schedule 3 (where the general nature of the offences is also
indicated) is found not guilty of that offence, but
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(b) the allegations in the indictment or information amount to or include an allegation
of an offence under one or more of the provisions of the Ordinance specified in
the corresponding entry in the second column,

the person may be convicted of that offence or of one or more of those offences.

(4) Where by virtue of this section a person is convicted before the Supreme Court of an
offence triable summarily, the court has the same powers and duties as the Summary Court or
Magistrate’s Court would have had on convicting the person of that offence.

Section 24 Road Traffic Offenders Act 1988 ¢.53.

11. Minor and consequential amendments
(1) Insection 19, omit subsection (4).

(2) Insection 23 —

(@) in subsection (1)(a) and (c) replace “a traffic offence” with “an offence under this
Ordinance”; and

(b) omit subsection (7).
(3) In section 24(1), replace “section 19 or 21" with “section 18M, 18N, 19, 21, 39H, 391 or 39J”".
(4) In section 26, omit subsection (5).
(5) In section 31, omit subsection (4).
(6) In section 46, replace subsection (1) with —

“(1) Subsection (1A) applies to a person who —
(@) s the driver of a motor vehicle or a cyclist; and

(b) isalleged to have committed an offence under this Ordinance.

(1A) A person who refuses to give their name and address or gives a false name and address
to another person who has reasonable grounds for requiring such information commits an
offence.”.

12. New Schedules
(1) Replace the heading to the Schedule with —

“SCHEDULE 1 - SUPPLEMENTARY PROVISIONS IN CONNECTION WITH
PROCEEDINGS FOR OFFENCES RELATING TO HELMETS AND HEAD GEAR
section 35(6)”.

(2) After Schedule 1, insert —
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“SCHEDULE 2 - RELEVANT OFFENCES WHERE A PERSON IS CHARGED BUT
NOT CONVICTED OF MANSLAUGHTER IN CONNECTION WITH DRIVING A
MOTOR VEHICLE OR RIDING A CYCLE

section 56B(2)
Section 18A (causing death by dangerous driving)
Section 18B (causing serious injury by dangerous driving)
Section 18C (dangerous driving)
Section 18E (causing death by driving without due care and attention)
Section 18F (causing serious injury by driving without due care and attention)
Section 18G (driving without due care and attention)
Section 18I (causing death by driving: unlicensed or uninsured drivers)
Section 18J (causing serious injury by driving: unlicensed or uninsured drivers)
Section 18K (causing death by driving: disqualified drivers)
Section 18L (causing serious injury by driving: disqualified drivers)

Section 18M (causing death by driving without due care and attention when under influence
of drink or drugs)

Section 18N (causing serious injury by driving without due care and attention when under
influence of drink or drugs)

Section 39A (causing death by dangerous cycling)

Section 39B (causing serious injury by dangerous cycling)

Section 39C (dangerous cycling)

Section 39E (causing death by cycling without due care and attention)
Section 39F (causing serious injury by cycling without due care and attention)
Section 39G (cycling without due care and attention)

Section 39H (causing death by cycling without due care and attention while under influence of
drink or drugs)

Section 391 (causing serious injury by cycling without due care and attention while under
influence of drink or drugs)

Section 39J (cycling when under influence of drink or drugs).
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SCHEDULE 3 - TABLE OF ALTERNATIVE VERDICTS

section 56B(3)

Offence charged

Alternative verdicts

Section 18A (causing death by
dangerous driving)

Section 18C (dangerous driving)

Section 18E (causing death by driving without due care
and attention)

Section 18G (driving without due care and attention)

Section 18B (causing serious
injury by dangerous driving)

Section 18C (dangerous driving)

Section 18F (causing serious injury by driving without
due care and attention)

Section 18G (driving without due care and attention)

Section 18C (dangerous driving)

Section 18G (driving without due care and attention)

Section 18E (causing death by
driving without due care and
attention)

Section 18G (driving without due care and attention)

Section 18F (causing serious
injury by driving without due care
and attention)

Section 18G (driving without due care and attention)

Section 18I (causing death by
driving: unlicensed or uninsured
drivers)

Section 6(1) (drivers’ licences)
Section 9(1) (third party insurance)

Section 18J (causing serious injury
by driving: unlicensed or
uninsured drivers)

Section 6(1) (drivers’ licences)
Section 9(1) (third party insurance)

Section 18K (causing death by
driving: disqualified drivers)

Section 6(13) (driving while disqualified)

Section 18L (causing serious
injury by driving: disqualified
drivers)

Section 6(13) (driving while disqualified)

Section 18M (causing death by
driving without due care and
attention when under influence of
drink or drugs)

Section 18E (causing death by driving without due care
and attention)

Section 18F (causing serious injury by driving without
due care and attention)

Section 18G (driving without due care and attention)
Section 19 (driving or being in charge, while under the
influence of drink or drugs)
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Section 21 (driving or being in charge of motor vehicle
with alcohol concentration above prescribed limit)
Section 23 (breath tests)

Section 24 (provision of specimens for analysis)

Section 18N (causing serious
injury by driving without due care
and attention when under
influence of drink or drugs)

Section 18F (causing serious injury by driving without
due care and attention)

Section 18G (driving without due care and attention)
Section 19 (driving or being in charge, while under the
influence of drink or drugs)

Section 21 (driving or being in charge of motor vehicle
with alcohol concentration above prescribed limit)
Section 23 (breath tests)

Section 24 (provision of specimens for analysis)

Section 19(1) (driving or
attempting to drive a motor vehicle
while unfit to drive through drink
or drugs)

Section 19(2) (being in charge of a motor vehicle while
unfit to drive through drink or drugs)

Section 21(1)(a) or (b) (driving or being in charge of a
motor vehicle with alcohol concentration above the
prescribed limit)

Section 23 (breath tests)

Section 24 (provision of specimens for analysis)

Section 21(1)(a) (driving of motor
vehicle with alcohol concentration
above prescribed limit)

Section 19(1) (driving or attempting to drive a motor
vehicle while unfit to drive through drink or drugs)
Section 19(2) (being in charge of a motor vehicle while
unfit to drive through drink or drugs)

Section 21(1)(b) (being in charge of motor vehicle with
alcohol concentration above prescribed limit)

Section 23 (breath tests)

Section 24 (provision of specimens for analysis)

Section 39A (causing death by
dangerous cycling)

Section 39C (dangerous cycling)

Section 39E (causing death by cycling without due care
and attention)

Section 39G (cycling without due care and attention)

Section 39B (causing serious
injury by dangerous cycling)

Section 39C (dangerous cycling)

Section 39F (causing serious injury by cycling without
due care and attention)

Section 39G (cycling without due care and attention)

Section 39C (dangerous cycling)

Section 39G (cycling without due care and attention)
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Section 39E (causing death by Section 39G (cycling without due care and attention)
cycling without due care and
attention)

Section 39F (causing serious Section 39G (cycling without due care and attention)
injury by cycling without due care
and attention)

Section 39J (cycling when under Section 39G (cycling without due care and attention)
influence of drink or drugs)

Section 39H (causing death by Section 39A (causing death by dangerous cycling)
cycling without due care and Section 39C (dangerous cycling)

attention while under the influence | section 39E (causing death by cycling without due care
of drink or drugs) and attention)

Section 39G (cycling without due care and attention)”.

OBJECTS AND REASONS

This Bill amends the Road Traffic Ordinance 1948 (“the Ordinance”) to reflect the significant
development of the law in England and Wales in relation to serious incidents arising out of the
improper use of motor vehicles. The England and Wales driving offences are set out in the Road
Traffic Act 1998 and the Road Traffic Offenders Act 1988, as amended by more recent legislation.
The amendments also reflect developments in the criminal law of the Falkland Islands to ensure
that the Ordinance can be read and applied consistently with the Crimes Ordinance and the
Criminal Procedure and Evidence Ordinance.

The amendments will plug a substantial gap in the criminal law of the Falkland Islands in respect
of serious driving offences to ensure that should a serious incident occur, it will be possible to
prosecute effectively in relation to any serious offences committed. A key change is the
replacement of the concept of “reckless driving” with “dangerous driving”, with a modern
evidential test that creates a clear, objective standard of competent and careful driving by which
the driving of an accused person will be judged.

Further, the penalties are updated to reflect the seriousness of the new offences. A parallel regime
is created for cycling to ensure that similar standards are expected of all road users. The offences
apply to driving in Stanley and on designated roads.

Part 1 of the Bill deals with introductory matters (title, commencement and purpose of the Bill).
Part 2 of the Bill provides for amendment of the Road Traffic Ordinance 1948.

The interpretation provision in section 2 of the Ordinance is amended so that the definition of
“serious injury” is consistent with the Crimes Ordinance 2014 and the definition of “special
reasons”, currently in section 26(5), applies throughout the Ordinance (clause 4).

Sections 14 to 18, 20, 39 and 57 of the Ordinance are repealed (clause 5). Section 15 is not replaced
as the offence of manslaughter is now dealt with under section 50 of the Crimes Ordinance 2014.
Similarly, section 20 is not replaced as powers of arrest are now provided for in section 44 of the
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Criminal Procedure and Evidence Ordinance 2014, which also deals with restrictions on
prosecution, removing the need for section 57.

Sections 14 (causing death by reckless driving), and 16 (reckless driving) of the Ordinance are
replaced by clause 6 which introduces new section 18A (causing death by dangerous driving) and
18C (dangerous driving). A new offence of causing serious injury by dangerous driving (new
section 18B) is created as well as a new definition of dangerous driving (new section 18D) that
replaces the “obvious and serious risk” test in section 17.

Clause 6 also introduces a new offence of driving without due care and attention in new section
18G, with corresponding offences of causing death or serious injury by driving without due care
and attention in new sections 18E and 18F. The definition of driving without due care and attention
is set out in new section 18H. These provisions replace section 18 (driving without due care and
attention).

Other new offences are introduced in new sections 18I (causing death by driving: unlicensed or
uninsured drivers), 18J (causing serious injury by driving: unlicensed or uninsured drivers), 18K
(causing death by driving: disqualified drivers), 18L (causing serious injury by driving:
disqualified drivers), 18M (causing death by driving without due care and attention when under
influence of drink or drugs) and 18N (causing serious injury when under the influence of drink or
drugs).

New section 20A (clause 8) requires the court, on convicting an offender under the preceding
provisions to order disqualification from driving unless there are special reasons (that relate to the
offence) for not doing so. The minimum period of disqualification is 2 years. Repeat offenders
are disqualified for 7 years.

Clause 9 introduces new sections 39A to 39K which provide for new serious offences for cycling
without due care and attention, largely mirroring the provisions for driving offences and using
similar tests of behaviour that departs for the standard of the careful and competent cyclist.

Clause 10 introduces 2 new provisions. New section 56A provides for extension of the period of
disqualification where a custodial sentence is also imposed, to prevent disqualifications expiring
before the offender is released from prison. New section 56B and Schedules 2 and 3 (set out in
clause 12) enable the court to convict an offender of a lesser, related offence if the prosecution
case for a more serious offence is not proven.

Clause 11 makes provision for minor and consequential amendments.
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LEGISLATIVE ASSEMBLY

ORDER PAPER

THURSDAY 16 SEPTEMBER 2021

MOTION FOR ADJOURNMENT

CLERK “Motion for Adjournment”
CHIEF EXECUTIVE Mr Speaker | beg to move that this House stands adjourned
sine die”

(Honourable Members may speak to the Motion)
After last Honourable Members has spoken: -

MR SPEAKER “The House stands adjourned accordingly”. Mr Speaker then
departs.
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