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LEGISLATIVE ASSEMBLY
THURSDAY 16 DECEMBER 2021

Papers to be Laid on the Table by
The Honourable Chief Executive

Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the last sitting of
the Legislative Assembly and Laid on the Table pursuant to section 35(1) of the Interpretation and
General Clauses Ordinance 1977.

Fisheries (Action Plans) Regulations 2021

Fishing, Trans-shipment and Export (Licence Fees etc) Regulations 2021
Fisheries (Conservation and Management) (Schedule 2 Amendment) Order 2021
Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2021
Hillside House (Declaration) Order 2021

In accordance with Section 80 (2) of the Constitution the update from the Public Accounts
Committee in respect of internal audit reports:

e 7/21 Data Protection — Physical Security — Satisfactory Rating

e Follow Up Report 4/21 Wool Producers Assistance Scheme — Full Implementation Rating
e Follow Up Report 1/22 Health and Safety — Full Implementation Rating

e Follow Up report 2/22 Business Continuity — Full Implementation Rating

e Follow Up Report 5/22 Debtors — Full Implementation Rating



CLERK
Chief Executive

Hon Teslyn
Barkman

Mr Speaker

Hon John
Birmingham

Mr Speaker

Hon Roger Spink

Mr Speaker

Hon Mark Pollard

Process for Papers to be laid on the Table
Reads the list of Papers to be laid on the Table
Mr Speaker, | hereby lay the aforementioned Papers on the Table

Mr Speaker, under Standing Order Section 41 (3) | move that the
e Fisheries (Action Plans) Regulations 2021
e Fishing, Trans-shipment and Export (Licence Fees etc)
Regulations 2021
e Fisheries (Conservation and Management) (Schedule 2
Amendment) Order 2021
be noted

Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the
e Fisheries (Action Plans) Regulations 2021
e Fishing, Trans-shipment and Export (Licence Fees etc)
Regulations 2021
e Fisheries (Conservation and Management) (Schedule 2
Amendment) Order 2021
are noted.

Mr Speaker, under Standing Order Section 41 (3) | move that the
Taxes and Duties (Defence Contractors’ Employees Exemption)
Order 2021 and the Hillside House (Declaration) Order 2021 be
noted

Please could we have a seconder
Mr Speaker | second the Motion

Any Debate




Mr Speaker

Hon Teslyn
Barkman

Mr Speaker

Hon Peter Biggs

Mr Speaker

Honourable Members, the Motion is that the Taxes and Duties
(Defence Contractors’ Employees Exemption) Order 2021 and the
Hillside House (Declaration) Order 2021 are noted.

Mr Speaker, under Standing Order Section 41 (3) | move that the
Public Accounts Committee’s consideration of the internal audit
reports as listed by the Clerk be noted

Please could we have a seconder

Mr Speaker | second the Motion

Any Debate

Honourable Members, the Motion is that the Public Accounts
Committee’s consideration of the internal audit reports as listed
by the Clerk are noted.



SUBSIDIARY LEGISLATION

Fisheries (Action Plans) Regulations 2021
(No. 22 OF 2021)

ARRANGEMENT OF PROVISIONS

Regulation

1. Title

2. Commencement

3. Interpretation

4.  Goals for action plans

5. Goals for building sustainable successful seafood sector
6.  Goals for ensuring healthy oceans

7. Goals for caring for the environment

8.  Goals for safe working conditions

9.  Goals for caring for the community

10. Contents of action plans

11. Term of action plans

12. Trans-shipment of available product

13. Review of performance on action plan

14. Contribution to Association’s community programme
15. Variation of action plan



SUBSIDIARY LEGISLATION

Fisheries (Action Plans) Regulations 2021

(made: 24 September 2021)
(commencement: on publication)
(published: 1 October 2021)

IN EXERCISE of my powers under section 17E of the Fisheries (Conservation and Management)
Ordinance 2005, after consulting the Committee and the Association and on the advice of
Executive Council | make the following regulations —

1. Title
These Regulations are the Fisheries (Action Plans) Regulations 2021.

2. Commencement
These Regulations come into force on publication in the Gazette.

3. Interpretation
In these Regulations unless the context otherwise requires —

“action plan” means an action plan for purposes of section 17E of the Ordinance;

“hold” means the volume of product in metric tonnes that is carried on a fishing vessel in terms of
regulation 12(2);

“Ordinance” means the Fisheries (Conservation and Management) Ordinance 2005;
“product” means catch that has been processed for trans-shipment; and

“the goals” means the goals agreed between the Government and the Association set out in
regulations 5 to 9.

4. Goals for action plans
(1) An action plan must be based on goals set out in regulations 5 to 9.

(2) Anaction plan must be reasonable and proportionate to the scale of the company’s involvement
in the Individual Transferable Quota fisheries.

(3) The Director may not include in an action plan, targets that are not in pursuit of goals that are
provided for in these Regulations.



5. Goals for building sustainable successful seafood sector
The goals related to building a sustainably managed and successful seafood sector are —

(a) to improve sector profitability and demonstrate leadership by creating a more innovative
and sustainable sector;

(b) to enhance global competitiveness and create value through innovation and strategic
investment in infrastructure, science and technology by collaboration, where appropriate,
between the Director, investors and research partners; and

(c) to increase Falkland Islands status holder ownership and control of Falkland Islands
seafood sector while recognising the on-going dependence of the seafood sector on the
importation of foreign fishing services.

6. Goals for ensuring healthy oceans
The goals related to ensuring healthy oceans are —

(a) toincrease collaboration between the Government and the Association in the development
of fisheries science, by contributing to research in a way that improves sustainable oceans,
and leads to better practices and sustainable outcomes; and

(b) toensure protection of marine species, including seabirds, cetaceans and marine mammals
through delivering best practice fishing operations, implementing protection measures and
participating in ongoing research.

7. Goals for caring for the environment
The goals related to caring for the environment are —

(a) to minimise impact on the environment when carrying out business operations, minimise
and mitigate pollution or contamination of land, air and water through sound management;

(b) to do more with less by maximising efficiency, including optimising the utilisation of
harvested seafood, ensuring the minimisation of waste products and encouraging re-use
and recycling of waste; and

(c) to demonstrate a commitment to climate change responses as appropriate and practicable.

8. Goals for safe working conditions
The goals related to protecting the people working in the seafood sector are —

(a) to identify, effectively manage and mitigate the most critical risks arising from work
activities in the Falkland Islands seafood sector;

(b) to ensure that working conditions in the Falkland Islands seafood sector meet conditions
set out in Falkland Islands laws and international conventions which apply to the Falkland
Islands and minimise the risk of exploitation of workers in the seafood sector;



(c) to ensure that safety standards in the fishing vessels are modern and updated regularly;
and

(d) to ensure that all fishers employed in the Falkland Islands seafood sector are trained to
minimum vessel flag state standards.

9. Goals for caring for the community
The goals related to caring for the community are —

(a) to provide meaningful opportunities for residents of the Falkland Islands, for continuous
learning and development;

(b) to earn and retain the respect and support of Falkland Islands communities and where
possible to create business, employment and skills development opportunities for
residents of the Falkland Islands; and

(c) to be seen as a sector that takes an ethical approach across all areas of corporate
responsibility, proactively engaging with the Falkland Islands community clearly and
transparently.

10. Contents of action plans

(1) The Director may develop a standard template with standard targets for inclusion in action
plans.

(2) The Director may base the targets in an action plan on the amount of Individual Transferable
Quota or Catch Entitlement that a company holds.

(3) The Director may include milestones specific to a company and those milestones may be used
to measure progress by that company on the targets included in its action plan.

(4) Targets may include —
(@) levels of trans-shipment under regulation 12; and

(b) contribution to the Falkland Islands economy including through the use of local goods and
services.

11. Term of action plans

(1) The Director must specify the period for which an action plan is valid and such period must
not be more than six years from the date it comes into force.

(2) An action plan comes into force on a date fixed by the Director for that action plan.

12. Trans-shipment of available product

(1) The Director may, in an action plan, set milestones for trans-shipment of the available product
as a percentage for trans-shipment through a domestic containerisation service through a port in
Stanley or other port in the Falkland Islands determined by the Director.



(2) One hold per vessel per fishing season of a company’s product is exempt from the requirement
for trans-shipment through a domestic containerisation service.

(3) A company may carry over up to 10% of a shortfall on its trans-shipment obligation of its
available product in a year and the carry over must be expressed in metric tonnes.

(4) A shortfall that is carried over in a year must be discharged the following year unless the
Director approves otherwise.

(5) A company may trade any amount of its trans-shipment obligations to another company that
is registered on Part B of an Individual Transferable Quota Eligibility Register, and the obligation
traded must be expressed in metric tonnes.

(6) Companies involved in a trade under subregulation (5) must both notify the Director of the
details of the trade.

(7) For purposes of this regulation “available product” is a company’s total annual product less
the product that is exempted under subregulation (2).

13. Review of performance on action plan

(1) Achievement on an action plan may be measured by performance against targets and
milestones set in that action plan.

(2) The Director may request evidence from a company regarding performance against the targets
in its action plan as part of the annual confirmation of eligibility for continued registration under
Part B of an Individual Transferable Quota Eligibility Register under section 26 of the Ordinance.

14. Contribution to Association’s community programme

(1) A company which has not made its own arrangements for programmes that benefit the
community must contribute annually towards a programme for the benefit of the community
managed by the Association.

(2) The amount of contribution to be made by each company either through the Association’s
programme or the company’s own programme will be set in the company’s action plan.

(3) A company that has its own programme for the benefit of the community must submit details
of the programme to the Director at the same time that the company submits information required
for eligibility for continued registration under Part B of the Individual Transferability Quota
Register under section 26 of the Ordinance.

15. Variation of action plan
(1) The Director and a company may agree to revise targets and milestones in an action plan.

(2) Where targets or milestones are revised as a result of an agreement under subregulation (1),
the revised targets or milestones form part of the company’s action plan.

(3) The Director or the company must not unilaterally vary targets and milestones during the term
of an action plan.



Made 24 September 2021

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not part of the regulations)

These Regulations are made under section 17E of the Fisheries (Conservation and Management)
Ordinance 2005. The Regulations only apply to an ITQ B eligible company or a company applying
to be named on Part B of an Individual Transferable Quota Eligibility Register. Section 17E(2) of
the Ordinance empowers the Governor to make regulations about action plans after consulting the
Fisheries Committee (the Committee) and the Falkland Islands Fishing Companies Association
(FIFCA). The consultations were done.

An action plan is one of the requirements for eligibility for listing on Part B of the Individual
Transferability Quota Eligibility Register. An action plan is a set of targets and milestones to be
achieved by an ITQ B eligible company that contribute to the goals set by these Regulations. The
goals are derived from an Accord between the Government and FIFCA which sets out overarching
goals and objectives for the whole industry. All ITQ B eligible companies are members of FIFCA,
except in extraordinary circumstances approved by the Director. Each individual ITQ B eligible
company must have an action plan with targets and milestones specific to that company.

An action plan must not depart from the goals set in these Regulations (section 17E(3) of the
Ordinance). The goals are set in regulations 5 to 9. An action plan must be reasonable and
proportionate to the scale of the company’s involvement in the ITQ fisheries. Targets in an action
plan must be in pursuit of goals stated in the regulations (regulation 4).

The goals that inform action plans are goals for building a sustainable successful seafood sector
(regulation 5), goals for ensuring healthy oceans (regulation 6), goals for caring for the
environment (regulation 7), goals for safe working conditions (regulation 8) and goals for caring
for the community (regulation 9).

Regulation 10 provides for the contents of action plans. The Director may draft a template with
matters that are to be included in all action plans. Some provisions in an action plan will be
bespoke like targets and milestones for measuring progress towards those targets. Targets may
include levels of trans-shipment through a domestic containerisation service and contribution to
the economy through use of local goods and services.

Regulation 11 provides for the term of an action plan. An action plan remains valid for a period
not more than six years. At the expiry of an action plan, a company will need a new approved
action plan in order to remain on an ITQ B Eligibility Register.

Regulation 12 deals with trans-shipment of available product and the obligation to trans-ship a
percentage through a domestic containerisation service. Product is defined in regulation 2 as catch
that has been processed for trans-shipment. An exemption from the trans-shipment obligation is
given to each company of one hold per vessel per fishing season and the company must notify the
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Director of the destination port of the exempted product. Available product is the difference
between total annual product and annual product that is exempted (defined in regulation 12(7)).
The Director may impose an obligation on a company to trans-ship a certain percentage of its
available product through a domestic containerisation service through a port in Stanley or other
port determined by the Director. A company may carry over up to 10% of its trans-shipment
obligation but the carry over must be discharged the following year unless the Director authorises
otherwise. Further a company may trade its trans-shipment obligation with another ITQ B eligible
company and the obligation traded must be expressed in metric tonnes. Any trade of a trans-
shipment obligation between companies must be notified to the Director.

Performance of the obligations under an action plan may be reviewed (regulation 13). The
Director may request evidence regarding execution of targets or milestones in an action plan as
part of the annual confirmation of eligibility under section 26 of the Ordinance.

Regulation 14 provides that a company must contribute to community programmes, either through
a programme delivered by FIFCA or a programme arranged by the company itself. The amount
of the contribution for each company is set in the company’s action plan.

Under regulation 15, a company and the Director may agree to revise targets and milestones in a
company’s action plan. Where targets and milestones are revised, the revised targets and
milestones form part of the company’s action plan. The Director or a company may not
unilaterally vary targets and milestones during the term of an action plan.

Published at the Attorney General’s Chambers, Stanley, Falkland Islands
Price: £3.25

© Crown Copyright 2021

To access Falkland Islands Laws online visit: www.legislation.gov.fk
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SUBSIDIARY LEGISLATION

Fishing, Trans-shipment and Export (Licence Fees etc) Regulations 2021
(No. 23 OF 2021)

ARRANGEMENT OF PROVISIONS

Regulation
PART 1- INTRODUCTORY
1. Title
2. Commencement
3. Interpretation

PART 2 - ILLEX FISHING LICENCES
Applications and application fees
Licences and licence fees
Payment of licence fees
Prompt payment discount
Loyalty discount
Refund of licence fees
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PART 3 - TRANS-SHIPMENT AND EXPORT
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SCHEDULE 1 - ILLEX FISHING LICENCE FEES

SCHEDULE 2 - 2022 ILLEX FISHING LICENCE FEES REFUND POLICY
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SUBSIDIARY LEGISLATION

Fishing, Trans-shipment and Export (Licence Fees etc) Regulations 2021

(made: 24 September 2021)
(commencement: 1 January 2022)
(published: 30 September 2021)

I make the following Regulations under sections 41(1), 42(1), 46, 223(1), (2)(b), and (p) of the
Fisheries (Conservation and Management) Ordinance 2005 on the advice of Executive Council.

PART 1- INTRODUCTORY

1. Title

These Regulations are the Fishing, Trans-shipment and Export (Licence Fees etc) Regulations
2021.

2. Commencement

These Regulations come into force on 1 January 2022 and cease to have effect on 31 December
2022.

3. Interpretation
In these regulations —

“adjusted catch” has the meaning given in paragraph 2 of Schedule 2;
“application fee” means a fee for applying for an illex fishing licence;

“FIPASS” means the Falkland Interim Port and Storage System as defined under the Falkland
Interim Port and Storage System Ordinance 1989;

“illex fishing licence” has the meaning given in regulation 4(1);
“illex fishing season” means the period between 1 February and 15 June (inclusive);

“Licence Allocation Policy” means the policy relating to illex fishing licences set by Executive
Council;

“licence fee” means a fee for an illex fishing licence;
“refund policy” means the policy referred to in regulation 9 and set out in Schedule 2;

“the Ordinance” means the Fisheries (Conservation and Management) Ordinance 2005; and
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“trans-ship” means to trans-ship fish in a port or harbour in the Falkland Islands specified in a
trans-shipment licence.

PART 2 - ILLEX FISHING LICENCES

4. Applications and application fees

(1) Applications for fishing licences in respect of the illex fishery (“illex fishing licences’) must
be made to the Director and must reach the Director before 22 October 2021 or such other date as
may be set by the Director by notice.

(2) A company may apply for an illex fishing licence for the same vessel through one or more
Falkland Islands companies provided not more than two applications per vessel are submitted.

(3) A company applying for a fishing licence under subregulation (1) must pay a non-refundable
application fee of £1,000 for each application submitted.

(4) The Director is not bound to consider an application received without an application fee or
received after the date specified in subregulation (1).

5. Licences and licence fees

(1) The Director may only grant an illex fishing licence for the whole period of the illex fishing
season.

(2) The fee for an illex fishing licence is determined by using the formula set out in Schedule 1.

(3) Subject to regulation 6(1), the fee for an illex fishing licence must be paid no later than 14
January 2022.

(4) The Director must determine an application for an illex fishing licence in accordance with the
Licence Allocation Policy.

(6) In assessing each application, the Director must take account of information provided by the
applicant and any other information that is available to the Director about the applicant, the vessel,
the master, the crew and the Falkland Islands company through which the application is made.

(7) The Director must give reasons for the decision to an applicant.

6. Payment of licence fees

(1) The Director may, in exceptional circumstances, accept payment of 10% of the illex licence
fees by 14 January 2022, provided the balance of 90% of the licence fees is guaranteed by a letter
of credit (or other equivalent security for payment is provided, as approved by the Director).

(2) A letter of credit under subregulation (2) must have an expiry date of 31 August 2022.
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7. Prompt payment discount

A discount of 6% of the fishing licence fee must be given where the licence fee is paid on or before
14 January 2022 in accordance with regulation 5(3).

8. Loyalty discount

(1) A company may claim a discount of 1% of the licence fee (before deduction of any discount
under regulation 7) in respect of a fishing vessel for any season fished by that vessel in the last 10
years up to a maximum discount of 10% (“the loyalty discount™).

(2) Where a company replaces a fishing vessel in the fishery (“the old vessel”) with a new one
(“the new vessel”), and the new vessel is the only one owned by that company, then any loyalty
discount that applied to the old vessel is transferred to the new vessel.

(3) Where a company adds a new vessel and the company owns more than one vessel (old vessels)
in the fishery, the loyalty discount attaching to each fishing vessel is the combined loyalty discount
for all the old vessels divided by the total number of old vessels in the fleet (for example, a
company owns 3 vessels which each have a loyalty discount of 3%, 5%, and 4% = 12% total,
divided by 3 = 4%. So the 3 vessels including the new vessel would each have a discount of 4%).

9. Refund of licence fees

(1) The Director, in consultation with the Financial Secretary, may pay a refund in respect of illex
fishing licence fees in accordance with Schedule 2.

(2) A refund is payable as provided in column B of the table set out in Schedule 2 if the average
catch is less than 1000 tonnes, and after taking into account the catch value, the adjusted catch is
less than 1500 tonnes.

10. Scientific permits

(1) The Director may issue such number of scientific permits within the meaning of section 42 of
the Ordinance as may be appropriate to verify the presence of illex in the fishing waters or any part
of them.

(2) The Director must specify in each scientific permit the expiry date for the permit.

(3) The fee payable for a scientific permit is such fee as the Director may determine in each case.

PART 3 - TRANS-SHIPMENT AND EXPORT

11. Trans-shipment and export licences

(1) A licence for trans-shipment or export issued under section 46 of the Ordinance is valid for
such period or periods as are stated in it, and the period or periods of validity may be extended by
the Director.

(2) A licence is valid only in respect of trans-shipment in such ports or harbours in the Falkland
Islands as are stated in the licence.
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(3) A licence may be stated to be valid only for so long as the vessel to which it relates remains
continuously in the port or harbour stated in the licence.

12. Trans-shipment and export licence fees

(1) No fee is payable in respect of a trans-shipment or export licence if the licence is issued only
in respect of any of the following matters —

(a) trans-shipment or export by a fishing vessel holding a fishing licence which permits the
vessel to fish in the fishing waters at the time of the trans-shipment;

(b) trans-shipment or export by a Falkland Islands fishing vessel; or

(c) trans-shipment by a vessel at FIPASS, provided that the trans-shipment involves cargo
crossing the dock.

(2) The owner, charterer or operator of a vessel not exempted under subregulation (1) must pay a
fee of £1,925 in respect of a licence issued under section 46 of the Ordinance.
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SCHEDULE 1 - ILLEX FISHING LICENCE FEES

Fee Formula

Jigging Vessels:

Fee (E) = £0.486* (GT*(S+1.5D)) + 130064

GT = Gross Tonnage

S = Number of Single Jigging Machines

D = Number of Double Jigging Machines
Trawling Vessels:

Fee (£) = (4.928*GT) + 141454

GT = Gross Tonnage
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SCHEDULE 2 - 2022 ILLEX FISHING LICENCE FEES REFUND POLICY
(regulation 9)
1. General principles
A refund —

(@) is paid in the event of a poor season (a poor season is a season where the actual catch is
less than 1000 tonnes or where the adjusted catch is less than 1500 tonnes);

(b) is assessed by taking into account the average catch (arrived at by calculating the whole
catch of illex in a season, divided by the total number of vessels fishing in that season);

(c) will be based on actual catch using volume and value; and

(d) is paid in accordance with the following table.

Catch (MT) Column A Column B
Percentage Refund based on | Percentage Refund using catch
catch volume only. volume and value.
For use where average catch > | For use where average catch <
1000 tonnes 1000 tonnes

> 1500 No refund 0%

1500 - 1250 No refund 10%

1249 — 1000 No refund 25%

999 — 750 40%

749 - 500 50%

499 — 250 70%

<250 90%

2. Catch Value

A refund is to be calculated by reference to the average catch and catch value. The base price used
to calculate the figures in the table in paragraph 1 is $936 per tonne (whole illex). If the 2022 illex
price is higher than the current base rate this will be factored into the refund calculation. In any
case where the average illex price is above $936 the calculation will be as follows:

(Average Price $/ $936) * Average Catch = Revised average catch for refund.

For example if the 2022 illex price is $3000 and the average catch is 400 tonnes the calculation
will be:
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($3000 / $936) = 3.2

Average catch (400 tonnes) * 3.2 = 1280 tonnes (This is the adjusted catch figure used
for the refund calculation in column B of the table above).

The adjustment will only be made if the price is above $936. Price information will be collected
from available sources.

3. Full Season equivalent catch

The catch total used for a refund will take account of the full season catch (1 February — 15 June).
If the average catch of vessels fishing for 100% of the season exceeds 1000 tonnes there will be
no refund for any vessel.

4. High Seas Catches

The calculation of catch rates and totals in relation to a refund will take account of high seas catches
taken by licensed vessels during 1 February — 15 June. Owners/operators of licensed vessels
wishing to access a refund must provide catch reports for any days spent fishing on the high seas
during the period of validity of their Falkland Islands fishing licence.

5. Monitoring of Catch Levels

The Director will be the ultimate arbiter of catch levels and reserves the right to weight the
assessment in favour of verified information. To give effect to this paragraph, vessels may need
to undergo additional inspections.

Any refund will be calculated on the basis of average vessel catch and not on an individual vessel
basis.

Subject to paragraph 6, a refund will only apply to vessels which comply with the requirements of
catch monitoring which are covered by mandatory requirements in the Ordinance such as —

(@) full and reliable catch reporting;

(b) other fishery monitoring reports (Fishcom/end Trans-shipment logs);

(c) embarkation of an observer if required; and

(d) sufficient notice of intention to leave fishing zones to allow for inspection.
6. Eligibility to claim a refund
Subject to this paragraph, a refund may only be paid in respect of fishing vessels which report high
seas catches during the fishing season (1 February — 15 June) and conduct trans-shipment

operations in Falkland Islands ports and harbours.

Vessels which do not satisfy the criteria set out in this paragraph will not ordinarily be eligible for
a refund.
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In exceptional circumstances, if it is determined that a vessel which has not complied should
receive a refund, that refund will be at a reduced rate, to be determined by the Director according
to the circumstances.

Made 24 September 2021

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not forming part of these regulations)

The Regulations are made annually and are valid for one year. The major changes in these
Regulations are —

(a) the fees for illex licences, trans-shipment and export licences are increased by 10%;
(b) the fishing season will be changed to run from 1 February to 15 June;
(c) an application fee of £1,000 per application submitted is payable;

(d) applications for the same fishing vessel through one or more Falkland Islands companies
will be allowed provided only up to two applications per vessel are submitted;

(e) the Director must give reasons for the decision on an application (regulation 5)

Licence fees must be paid in full by 14 January 2022. If the full licence fee is paid by 14 January,
the licensee is eligible for a 6% discount.

In exceptional circumstances, the Director may allow a company to pay a deposit of 10% and
provide a letter of credit with an expiry date of 31 August for the balance.

A company may claim a loyalty discount at the rate of 1% for each fishing season per fishing
vessel up to amaximum of 10% (regulation 8). Where a fishing vessel is replaced, the replacement
vessel inherits the old vessel’s loyalty discount provided it is the only vessel owned by the
company. Where a new fishing vessel is added to a fleet, the new loyalty discount for the new
vessel is the average of the combined loyalty discount of all the old vessels owned by that company
in the fishery. An example is given in regulation 8(3).
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SUBSIDIARY LEGISLATION

Fisheries (Conservation and Management) (Schedule 2 Amendment) Order 2021

(made: 24 September 2021)
(commencement: on publication)
(published: 30 September 2021)

I make the following order under section 16 of the Fisheries (Conservation and Management)
Ordinance 2005 on consideration of a recommendation by the Director after the Director consulted
the Committee and on the advice of Executive Council.

1. Title
This Order is the Fisheries (Conservation and Management) (Schedule 2 Amendment) Order 2021.

2. Commencement
This Order comes into force on publication in the Gazette.

3. Change of dates within which fishery operates
Schedule 2 to the Fisheries (Conservation and Management) Ordinance is amended by omitting—

Squid - JIG or Illex argentinus and 1 February — YES B
Trawl Martialia hyadesi 31 May

and replacing it with —

Squid - JIG or Illex argentinus and 1 February — YES B
Trawl Martialia hyadesi 15 June
Made 24 September 2021

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not part of the order)

Section 16 of the Ordinance allows the Governor to amend Schedule 2 of the Ordinance on
consideration of the recommendation made by the Director. This Order changes the dates within
which Squid Jig or Trawl fishery, Illex argentinus and Martialia hyadesi species operate. The
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fishing season will run from 1 February to 15 June 2022. The amendment is made on the
recommendation of the Director after consulting the Committee.
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SUBSIDIARY LEGISLATION

Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2021

(made: 24 September 2021)
(commencement: 1 January 2022)
(published: 30 September 2021)

I make this Order under section 9A of the Taxes and Duties (Special Exemptions) Ordinance 1987
on the advice of the Standing Finance Committee, as required by section 9A(1) of the Ordinance.

1. Title
This Order is the Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2021.

2. Commencement
This Order comes into force on 1 January 2022.

3. Interpretation
In this Order —

“designated employer” means an employer listed in Part 1 or 2 of the Schedule;
“qualifying employee” means a person who —
(a) satisfies the requirements of section 9A of the Ordinance; and
(b) is employed by a designated employer;
“relevant employment” means —
(@) employment only for the purpose of providing services in the Falkland Islands to either—
(i) Her Majesty’s regular armed forces; or
(if) the Ministry of Defence of Her Majesty’s Government in the United Kingdom; or

(b) employment only for the purposes of providing services to persons who are themselves in
relevant employment by virtue of paragraph (a) of this definition or by virtue of this
paragraph of this definition;

“relevant income” means income from relevant employment;

“retirement pension contributions” means contributions payable by an employee under the
Retirement Pensions Ordinance 1996; and
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“the Ordinance” means the Taxes and Duties (Special Exemptions) Ordinance 1987.

4. Application

(1) Subject to article 5, a qualifying employee is exempt from liability under any law of the
Falkland Islands to pay —

(@) income tax on relevant income; and
(b) retirement pension contributions in respect of relevant employment.

(2) A qualifying employee of an employer listed in Part 1 of the Schedule is exempted in respect
of liabilities arising on or after 1 January 2022.

(3) A qualifying employee of an employer listed in Part 2 of the Schedule is exempted in respect
of liabilities arising on or after 1 January 2021.

5. Duration
Nothing in this Order confers an exemption after 31 December 2022 to pay —

(a) income tax on relevant income; or

(b) retirement pension contributions in respect of relevant employment.

6. Condition: returns

(1) A designated employer must complete a return relating to the relevant income of qualifying
employees in respect of each calendar year.

(2) A return under this article must —
(@) include such particulars as the Commissioner may require; and

(b) be lodged with the Commissioner of Taxes within 60 days of the end of the calendar year
to which it relates.

(3) The particulars referred to under sub-article (2)(a) may include the accounts of the designated
employer for the period when the relevant income was earned.

7. Revocation

The Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2020 (No 23 of 2020)
is revoked.
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SCHEDULE - DESIGNATED EMPLOYERS

PART 1
AAR International Inc.
Agrimarine Limited
Airbus DS Limited
Aquila Air Traffic Management Services Limited
Babcock Aerospace Limited
Babcock Communications Limited
BAE Systems (Military Air) Overseas Limited
British International Helicopter Services Limited
Cape Engineering Services Limited
COLAS Limited
David Lomas Limited
Ecolog International FZE
Fujitsu Services Limited
G3 Systems Limited
Gifford Global Limited
Interserve Defence Limited
Mott MacDonald Limited
MPI Aviation Limited
Navy, Army and Air Force Institutes
Ramboll UK Limited
Rhicon Piling Limited

Satec Limited
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Serco Limited

Services Sound and Vision Corporation
Sodexho Defence Services Limited
Thales UK Limited

Trant Construction Limited

Van Wijngaarden Marine Services b.v.
VolkerStevin Services Limited

VVB Engineering Limited

Welbro Project Management Limited

Westland Helicopters Limited

PART 2

VolkerFitzpatrick Overseas Limited

Made 24 September 2021

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not part of the order)

This order exempts certain employees working in defence related companies from Falkland Islands
income tax. The current Taxes and Duties (Defence Contractors’ Employees Exemption) Order
2020 expires on 31 December 2021. This Order extends the exemption to 31 December 2022. A
new company is added to the list under Part 2 of the Schedule and their employees are exempted
from liabilities arising on or after 1 January 2021.

The companies listed under Part 1 of the Schedule are currently exempt from 2021 liabilities under
the 2020 Order (23 of 2020) which is revoked by article 7 of this order.

Published at the Attorney General’s Chambers, Stanley, Falkland Islands
Price: £12.30

© Crown Copyright 2021

To access Falkland Islands Laws online visit: www.legislation.gov.fk
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SUBSIDIARY LEGISLATION

Hillside House (Declaration) Order 2021

(made: 6 October 2021)
(commencement: on publication)
(published: 18 October 2021)

I make the following order under section 60(2) of the Electoral Ordinance 1988 in accordance with
section 66(2)(e) of the Falkland Islands Constitution Order 2008 because in my judgement the
matter is too unimportant.

1. Title
This Order is the Hillside House (Declaration) Order 2021.

2. Commencement
This Order comes into force on publication in the Gazette.

3. Declaration of building

For the purposes of section 60 of the Electoral Ordinance 1988 the building known as Hillside
House situated at Hillside Camp, Stanley is declared to be an institution.

Made 6 October 2021

N. J. PHILLIPS C.B.E.,
Governor.

EXPLANATORY NOTE
(not part of the order)
Section 60(2) of the Electoral Ordinance provides for the Governor to declare a building by Order
to be an institution to enable voting at that institution by inmates and staff. This Order declares
Hillside House at Hillside Camp, Stanley to be an institution for the purposes of section 60.

Published at the Attorney General’s Chambers, Stanley, Falkland Islands
Price: £1.50

© Crown Copyright 2021

To access Falkland Islands Laws online visit: www.legislation.gov.fk
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Public Accounts Committee

PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk

Ref: PAC/21/11/01

1°* November 2021

Clerk of the Legislative Assembly and Executive Council
Members of the Legislative Assembly

Gilbert House

Stanley

Dear Cherie,

The Public Accounts Committee held a meeting in September and in the Closed Section
considered a number of Internal Audits.

The PAC were content that the following audits were acceptable or Internal Audit
recommendations are being actioned:

e 7/21 Data Protection — Physical Security — Satisfactory Rating

¢ FUR 4/21 Wool Producers Assistance Scheme — Full Implementation Rating
¢ FUR 1/22 Health and Safety - Full Implementation Rating

¢ FUR 2/22 Business Continuity - Full Implementation Rating

¢ FUR 5/22 Debtors — Full Implementation Rating

There were no recommendations made on the above reports and the PAC look forward to
receiving follow up reports from Internal Audit where applicable in due course.

Yours sincerely,

ry

0

Y

il
A

Mr Andrew Newman
Chairperson, Public Accounts Committee

cc: Chief Internal Auditor



LEGISLATIVE ASSEMBLY
THURSDAY 16 DECEMBER 2021

QUESTIONS FOR ORAL RESPONSE

Question Number 45/21 by Honourable Gavin Short

Could the Financial Secretary please inform what the cost to the exchequer would be of an
increase in the OAP of 3% and 5% should such an increase be agreed and back dated to the
beginning of this financial year.

Question Number 46/21 by Honourable Gavin Short

Could the Hon Peter Biggs please inform the House what steps are underway to rid the area
around Stanley (and indeed further afield, should there be any) of the last remaining vestiges of
the mine field fences and any other detritus that may have been gathered up as mine fields were
cleared

Question Number 47/21 by Honourable Gavin Short

A release from the Falkland Islands Holdings announced that they were the successful tenderer for
the construction of 70 houses for the Falkland Islands Government and MOD and that the value of
the contract was 17.3 million pounds. Can the Honourable Peter Biggs please state what
proportions of the houses are for FIG please and whether the figure quoted is correct please.

Question Number 48/21 by Honourable Mark Pollard

Can the Honourable MLA Roberts please inform us of what the current policy is in terms of
immigration status/nationality and qualifying for funding for further and higher education and
apprenticeships overseas as well as for acquiring CDS funding for study here and overseas

Question Number 49/21 by Honourable Mark Pollard

Can the Honourable MLA Biggs please inform us what PWD are doing to facilitate the use of
electric vehicles in the Islands and whether there are plans to introduce any electric vehicles into
the Government fleet?

Question Number 50/21 by Honourable Mark Pollard

Can the Honourable MLA Spink please inform us of what work is taking place to legalise CBD oil
and likely timescales?



LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 16 DECEMBER 2021

MOTIONS

Motion No: 17/21 by the Honourable Mark Pollard

That this House resolves to establish a Select Committee of the Whole House to examine the
Constitution of the Falkland Islands, to review the evidence collected by the previous Assembly, to
call for further evidence, and to consider and report to this House on the current arrangements,
making such recommendations as they think fit for changes to the Constitution. This House
further resolves to appoint the Honourable Mark Pollard as Chair and the Honourable Gavin Short
as Deputy Chair of the Committee.

Proposed by the Honourable Mark Pollard
Seconded by the Honourable Gavin Short

Motion No: 18/21 by the Honourable Mark Pollard

This House recognising the great debt of the Falkland Islands and their people to all South Atlantic
Medal Holders who served in the Falkland Islands and in the waters surrounding the Falkland
Islands for the preservation of the liberty and right to self-determination of the people of the
Falkland Islands, and the assistance given to the civilian community by South Atlantic Medal
Holders, the LEGISLATIVE ASSEMBLY of the Falkland Islands, records its sincere and grateful thanks
and RESOLVED to confer upon all components of the South Atlantic Medal, THE FREEDOM OF THE
FALKLAND ISLANDS on the occasion of the Fortieth Anniversary on 14 June 2022 of the Liberation
of the Falkland Islands from Argentine Occupation.

Proposed by: Hon Mark Pollard
Seconded by: Hon Roger Spink



LEGISLATIVE ASSEMBLY

ORDER PAPER

THURSDAY 16 DECEMBER 2021

MOTION FOR ADJOURNMENT

CLERK “Motion for Adjournment”
CHIEF EXECUTIVE Mr Speaker | beg to move that this House stands adjourned
sine die”

(Honourable Members may speak to the Motion)
After last Honourable Members has spoken: -

MR SPEAKER “The House stands adjourned accordingly”. Mr Speaker then
departs.
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