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Prayers

Confirmation of the Record of Legislative Assembly held on 26 November
2015

Papers to be laid on the Table by the Honourable Chief Executive
Questions for Oral Answer
Portfolio Reports:

e The Honourable Michael Poole
e The Honourable Phyl Rendell MBE

Order of the Day: Bills

Motion for Adjournment
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LEGISLATIVE ASSEMBLY
ORDER PAPER

THURSDAY 17 DECEMBER 2015

PAPERS TO BE LAID ON THE TABLE BY THE HONOURABLE CHIEF EXECUTIVE

Copies of Subsidiary Legislation published in the Falkland Islands Gazette since the
last sitting of the Legislative Assembly and Laid on the Table pursuant to section
35(1) of the Interpretation and General Clauses Ordinance 1977.

e Coins (No 2) Order 2015;

e Coins (No 3) Order 2015;

e Taxes and Duties (Defence Contractors’ Employees Exemption) Order 2015

e Road Traffic (Stanley Speed Limit Zone) Regulations 2015;
e Ross Road (Clearway) (Amendment) Order 2015.
e Finance Ordinance 2015 (Correction) Order 2015;

e Pool Betting Ordinance 1994 (Correction) Order 2015

In accordance with Section 80 (2) of the Constitution the report of the Public
Accounts Committee in respect of accounts:

e Stanley Services Directors’ Report and Financial Statements Year
End 30th June 2014

e Media Trust Report and Financial Statements 30 June 2014
e Falkland Landholdings Corporation Accounts year end 30 June 2014

e Falkland Islands Meat Company Accounts year end 30 June 2013
and 30 June 2014

LEGISLATIVE ASSEMBLY
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SUBSIDIARY LEGISLATION

CURRENCY
Coins (No 2) Order 2015
S.R. & O. No: 15 of 2015

Made: ......ccc.e.ee 29 October 2015
Published: ..... 30 November 2015
Coming into force: on publication

I make this order under section 22 of the Curre@eginance (Title 25.1) on the advice of
Executive Council.

1. Title
This order is the Coins (No 2) Order 2015.

2. Commencement
This order comes into force upon publication in Gezette.

3. New coins

(1) The minting and issue of the coins describad specified in the schedule to this Order are
authorised.

(2) The schedule specifiés

(a) the denomination, fineness, weight, diametesglity, shape, edge and number of the
coins authorised by paragraph (1);

(b) the tolerance or remedy which may be permiitedespect of variations from the
standard weight, diameter and fineness of the caimd

(c) the design of the obverse and reverse of thesco

4. Deemed denomination of Crown coins and their \ae as legal tender
For the purposes of the Ordinaride

(a) the cupro-nickel Crown coins and sterling silZeown coins authorised by this order are
deemed to be of 25 pence denomination;

(b) the gold 1/% Crown coins authorised by this order are deemecbeoof £1.00
denomination;



(c) the gold 1/28 Crown coins authorised by this order are deemebetmf 20 pence

denomination;

(d) the gold 1/3% Crown coins authorised by this order are deemebetaf 15 pence

denomination; and

(e) the gold 1/6% Crown coins authorised by this order are deemebetmf 10 pence

denomination;

and those coins are legal tender in the Falklanandis in the amount of their deemed

denomination.

Made 29" October 2015

Colin Roberts C.V.O.,

Governor.
SCHEDULE
275" Anniversary of the Composition of Rule Britannia
Type Cupro- Silver Gold Gold Gold Gold
nickel Proof Proof Proof Proof Proof
Denomination 1 Crown 1 Crown 1/64" 1/32 1/25" 1/5"
Crown Crown Crown Crown
Weight 28.28 28.28 0.05 1.00 1.244 6.25
(grams)
Diameter 38.60 38.60 11.00 13.92 13.92 22.00
(millimetres)
Fineness Cu 75% 925 999 Gold 999 Gold 999 Gold 999 Gold
Ni 25% Sterling
silver
Quiality Brilliant Proof Proof Proof Proof Proof
Uncirculated
Shape Round Round Round Round Round Round
Edge Milled Milled Milled Milled Milled Milled
Edition limit Unlimited 10,000 10,000 10,000 10,000 2,000
for each
reverse design
Mint Pobjoy Mint Ltd.
Remedy Variations to be allowed of the tolerance perrdithy the Pobjoy Mint
Ltd.

Obverse design |.R.B. Effigy of Her Majesty Queen Elizabeth II.

Reverse design An image of Britannia in the foreground holdindrident with the waves
of the sea in the background. The wording ‘BRITANNRULES THE
WAVES'’ appears in the surround and the denominatiorCROWN’

above the waves.



SUBSIDIARY LEGISLATION

CURRENCY
Coins (No 3) Order 2015
S. R. & O. No: 16 of 2015

Made: ......ccc.eeee 29 October 2015
Published: ..... 30 November 2015
Coming into force: on publication

I make this order under section 22 of the Curre@eginance (Title 25.1) on the advice of
Executive Council.

1. Title
This order is the Coins (No 3) Order 2015.

2. Commencement
This order comes into force upon publication in @ezette

3. New coins
(1) The minting and issue of the coins describad specified in the schedule to this Order are
authorised.

(2) The schedule specifiés

(a) the denomination, fineness, weight, diameteglity, shape, edge and number of the
coins authorised by paragraph (1);

(b) the tolerance or remedy which may be permiitedespect of variations from the
standard weight, diameter and fineness of the caimd

(c) the design of the obverse and reverse of thesco

4. Deemed denomination of Crown coins and their \ae as legal tender
(1) For the purposes of the Ordinante

(a) the cupro-nickel Crown coins and sterling silZeown coins authorised by this order are
deemed to be of 25 pence denomination;

(b) the gold 1/% Crown coins authorised by this order are deemeceoof £1.00
denomination;



(c) the gold 1/28 Crown coins authorised by this order are deemebetmf 20 pence
denomination;

(d) the gold 1/3% Crown coins authorised by this order are deemebetaf 15 pence
denomination; and

(e) the gold 1/6% Crown coins authorised by this order are deemebetmf 10 pence
denomination.

(2) The coins specified under paragraph (1) agalléender in the Falkland Islands in the
amount of their deemed denomination.

Made 29" October 2015
Colin Roberts C.V.O.,

Governor.
SCHEDULE
Queen Elizabeth Il — Longest Reigning Monarch
Type Cupro- Silver Gold Gold Gold Gold
nickel Proof Proof Proof Proof Proof
Denomination 1 Crown 1 Crown 1/64" 1/32" 1/258" 1/5"
Crown Crown Crown Crown
Weight 28.28 28.28 0.05 1.00 1.244 6.25
(grams)
Diameter 38.60 38.60 11.00 13.92 13.92 22.00
(millimetres)
Fineness Cu 75% 925 999 Gold 999 Gold 999 Gold 999 Gold
Ni 25% Sterling
silver
Quality Brilliant Proof Proof Proof Proof Proof
Uncirculated
Shape Round Round Round Round Round Round
Edge Milled Milled Milled Milled Milled Milled
Edition limit Unlimited 10,000 10,000 10,000 10,000 2,000
for each
reverse design
Mint Pobjoy Mint Ltd.
Remedy Variations to be allowed of the tolerance perrditby the Pobjoy Mint Ltd.

Obverse design I.R.B. Effigy of Her Majesty Queen Elizabeth II.

Reverse design An image of Her Majesty Queen Elizabeth Il durihg Coronation in 1953. A
smaller image of Westminster Abbey is also showhhe wording ‘HM



QUEEN ELIZABETH II' appears in the surround withetivalue at the base of
the coin.

Reverse design 2n image based on a 1977 Silver Jubilee portréiHer Majesty Queen
Elizabeth Il. A smaller image of Windsor Castlehese the portrait was
painted, is also shown. The wording ‘HM QUEEN ERBETH II' appears
in the surround with the value at the base of the.c



SUBSIDIARY LEGISLATION

TAXATION
Taxes and Duties (Defence Contractors’ Employees Emption) Order 2015
S.R. & 0. No. 17 of 2015

Made: ......... 19 November 2015

Published: ... 30 November 2015

Coming into force: on publication
I make this order under section 9A of the Taxes Buties (Special Exemptions) Ordinance
(Title 69.2) on the advice of the Standing Fina@menmittee, as required by section 9A(1) of

the Ordinance.

1. Title
This order is the Taxes and Duties (Defence CotarsicEmployees Exemption) Order 2015.

2. Commencement
This order comes into force on publication in Gazette

3. Interpretation
In this order]

“designated employer” means an employer listethénSchedule;
“qualifying employee” means a person who —
(a) satisfies the requirements of section 9A ef@rdinance; and
(b) is employed by a designated employer;
“relevant employment” means —

(@) employment only for the purpose of providingrvices in the Falkland Islands to
either —

(i) Her Majesty’s regular armed forces; or

(i) the Ministry of Defence of Her Majesty’s Gavenent in the United Kingdom; or

17



(b) employment only for the purposes of providiegvices to persons who are themselves in
relevant employment by virtue of paragraph (a) luk tdefinition or by virtue of this
paragraph of this definition;

“relevant income” means income from relevant empiegt; and

“retirement pension contributions” means contribng that an employee is required to pay
under the Retirement Pensions Ordinance (No. 2096).

4. Application
(1) Subject to article 5, a qualifying employseexempt from liability under any law of the
Falkland Islands to pay —

(a) income tax on relevant income from a designatedloyer; and
(b) retirement pension contributions in respedhat employment.
(2) The exemption applies whether the liabilitisas before or after this order comes into force.

5. Duration
Nothing in this order confers any exemption to palger —

(a) income tax in relation to earnings after 31 &aber 2016; or
(b) retirement pension contributions in respeamployment after that date.

6. Revocation
The Taxes and Duties (Defence Contractors’ Emp®yEeeemption) Order 2014 (No. 19 of
2014) is revoked.

SCHEDULE
DESIGNATED EMPLOYERS
(article 3)
AAR International Inc.
Agrimarine Limited
Airbus DS Limited
Babcock Aerospace Limited
Babcock Communications Limited
BAE Systems (Military Air) Overseas Limited
British International Helicopter Services Limited
COLAS Limited
David Lomas Limited
18



Fujitsu Services Limited

Gifford Global Limited

Interserve Defence Limited

Mott MacDonald Limited

MPI Aviation Limited

Navy, Army and Air Force Institutes
Satec Limited

Serco Limited

Services Sound and Vision Corporation
Sodexho Defence Services Limited
Trant Construction Limited

Van Wijngaarden Marine Services b.v.
Westland Helicopters Limited

Made 19" November 2015

C. Roberts C.V.O.,
Governor.

EXPLANATORY NOTE
(not forming part of the order)
Section 9A of the Taxes and Duties (Special Exemng)i Ordinance (Title 69.2) gives the
Governor power to make orders granting exemptioos) fincome tax and retirement pension
contributions to certain individuals engaged inethee-based employment.

This order means that employees who work for onth@femployers listed in the Schedule are
exempt from income tax and retirement pension dautions until the end of 2016, provided
that they are engaged in relevant employment (sedh and the other requirements set out in
section 9A of the Ordinance are met.

The effect of section 21(1)(e) of the Medical Seegi Tax Ordinance (No 13 of 2010) provides
that the earnings and benefits in kind that arengtdrom income tax under this order are also
exempt from Medical Services Tax.

The effects of this order (which replaces a previorder) are:

(a) to extend the life of the exemption (which was duexpire on 31 December 2015) for
another year; and

(b) to add Airbus DS Limited and AAR International Ine.the list of designated employers

Under section 9A, orders have to be made on thead¥ the Standing Finance Committee.

19



SUBSIDIARY LEGISLATION

ROAD TRAFFIC
Road Traffic (Stanley Speed Limit Zone) Regulation2015
S. R. & O. No: 18 of 2015
Made: ............... 19 November 2015
Published: ........ 30 November 2015

Coming into force: upon publication

I make these regulations under sections 29 and)(®)(bf the Road Traffic Ordinance (Title
63.1) on the advice of Executive Council.

1. Title and commencement
These regulations are the Road Traffic (Stanleye8®pemit Zone) Regulations 2015 and come
into operation on publication in tl@azette

2. Interpretation
In these regulations —

“the Stanley-Darwin Road” means the road from thecfjion of Sapper Hill Road and the
Stanley Bypass, Stanley to the L’Antioja Streang an

“the roads within the Stanley zone” means the ragitisin the area the boundaries of which are
indicated in the map appearing in the Scheduldagns by the blue border.

3. Designation of roads and applicable speed linsit

(1) Subject to subregulation (1), the roads witBianley zone are declared to be urban roads for
purposes of the Road Traffic Ordinance with a maximspeed limit of twenty-five miles per
hour.

(2) Subregulation (1) does not apply to the follogwvithin Stanley zone —

(a) the public roads and public parking areasiwitlookout Industrial Estate (which have a
maximum speed limit of ten miles per hour);

(b) Pencil Lane (which has a maximum speed lithien miles per hour);
(c) St Mary’'s Walk Car Park from its junction wit Mary’s Walk to the South, to its

junction with the Malvina House Hotel private caipat the top of the access ramp to the
West side (which has a maximum speed limit of tdesrper hour);
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(d) the Town Hall Car Park from its entrance ari jnctions on Ross Road (which has a
maximum speed limit of ten miles per hour);

(e) the Stanley Bypass along its full length (whigs a maximum speed limit of forty miles
per hour and is a restricted road); and

() Stanley Airport Road from its westernmost péotthe southern side of its junction with
the Cape Pembroke access track (which has a speidf forty miles per hour and is a
restricted road).
(3) The Eliza Cove Road, along its full length fréme southern boundary of the Stanley Zone to
the boundary of Eliza Cove tip is designated asiran road for purposes of the Road Traffic
Ordinance with a maximum speed limit of twenty-fivées per hour.
(4) The access road to Rookery Bay, along its larigth from the southern boundary of the
Stanley Zone to Rookery Bay is designated as aanurbad for purposes of the Road Traffic
Ordinance with a maximum speed limit of twenty-fivées per hour.
(5) The structure known as FIPASS (Falklands Inestiate Port and Storage System) including
the causeway fitted between the roll-on roll-offgmand the shore has a speed limit of ten miles
per hour; and

(6) The Stanley-Darwin Road is designated as aictsd road with a maximum speed limit of
forty miles per hour.

4. Revocation
The following are revoked —

() the Road Traffic (Designation of Roads) (VasgpOrder (Title 63.1.7);

(b) the Stanley-Darwin Road (Designation and Spesits) Order (Title 63.1.8);

(c) Road Traffic (Priority in Stanley) Order (Et63.1.12);

(d) Lookout Industrial Estate (Speed Limit) Or@807 (S.R. & O No. 11 of 2007); and
(e) Pony's Pass Quarry Bypass (Designation) Oi8€®.(& O No. 21 of 1995).

SCHEDULE
(regulation 2, 3(2)

URBAN ROAD
(a) All roads within Stanley Zone as shown by tregthm below (as shown in blue).

(b) The Eliza Cove Road, along its full length fréme southern boundary of the Stanley Zone to
the boundary of Eliza Cove tip (as shown in green).
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(c ) The Rookery Bay road, along its full lengtbrfr the southern boundary of the Stanley Zone
to Rookery Bay (as shown in green).

PORT WILLIAM

72—
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Stanley Areq 25mph Speed Limit Zone

Made 19' November 2015

C. Roberts C.V.O.,
Governor.

EXPLANATORY NOTE
(not forming part of the regulations)
These regulations are made under sections 29 anfith® Road Traffic Ordinance (Title 63.1).
The regulations provide for all the different spdimiits to be prescribed under one piece of
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legislation. The regulations therefore prescribe gheed limits for the different roads and areas
within Stanley as shown in the map set out in ttieeSule;

Regulation 1and2 provide for introductory matters with regulatioml@fining the Stanley zone;

Regulation 3provides for the speed limit on roads within agsadesignated as “Stanley speed
zone” to be 25 miles per hour. It also specifiasate roads within the zone which have different
speed limits ranging from 10mph to 40mph. It alsespribes different speed limits for roads
outside the Stanley zone; and

Regulation 4provides for the revocation of various Orders wahpcovide for speed limits within
different parts of Stanley which will now be proedlfor under these regulations. The revoked
orders are the Road Traffic (Priority in Stanleywde&r, the Lookout Industrial Estate (Speed
Limit) Order, the Stanley-Darwin Road (Designatiand Speed Limits) Order, Pony's Pass
Quarry Bypass (Designation) Order and the Roadfi€réDesignation of Roads) (Various)
Order.
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SUBSIDIARY LEGISLATION

ROAD TRAFFIC
Ross Road (Clearway) (Amendment) Order 2015
S.R. & O. No: 19 of 2015
Made................. 19 November 2015
Published: ........ 30 November 2015

Coming into force: upon publication

I make this order under section 59(1)(m) of the dR@aaffic Ordinance (Title 63.1) on the
advice of Executive Council.

1. Title and commencement
This order is cited as the Ross Road (Clearway) dAsgment) Order 2015 and comes into
operation on publication in tH@azette

2. Article 3 amended — Clearway
The Ross Road (Clearway) Regulations Order (S. R. &lo. 5 of 2004) is amended in article 3
by adding the following new paragraph immediatdtgrgparagraph (e)(iii) —
“(f) is necessary for the maintenance or repaithef road or any other public road, or of
public utilities,”.

Made 19" November 2015

C. Roberts C.V.O.,
Governor.

EXPLANATORY NOTE
(not forming part of the order)

This order amends the Ross Road (Clearway) Regata@rder (S. R. & O. No. 5 of 2004).

It provides an exception to the effect that it & an offence for motor vehicles to wait on Ross
Road where those vehicles are carrying out maintanar doing any repair work of road or any
public utility alongside Ross Road. This is to eedinat there is consistency and uniformity with
other legislation which provides the same exception
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SUBSIDIARY LEGISLATION

FIREARMS AND AMMUNITION
Finance Ordinance 2015 (Correction) Order 2015
S. R. & O. No: 20 of 2015
Made: 19 November 2015
Published: 30 November 2015

Coming into force: see article 2

IN EXERCISE of my powers under section 93 of theedpretation and General Clauses
Ordinance (Title 67.2) | make the following order

1. Title
This order is the Finance Ordinance 2015 (Corragt@rder 2015.

2. Commencement
This order is deemed to have come into force omy2D15.

3. Correction of Finance Ordinance 2015
The Finance Ordinance 2015 (No 5 of 2015) is amerde

(a) in section 15 by omitting subsection (b) amtrebering subsection (c) accordingly; and
(b) by inserting the following section 15A aftecten 15:
“15A. Amendment of Firearms and Ammunition Ordinane
Section 4A(3) of the Firearms and Ammunition Ordica (Title 23.2) is amended by
omitting “£7.00” and substituting “£7.25".”

Made 19' November 2015

C. P. Judge M.B.E.,
Attorney General.

EXPLANATORY NOTE
(not forming part of the order)
This order corrects a typographical error.
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SUBSIDIARY LEGISLATION

GAMBLING
Pool Betting Ordinance 1994 (Correction) Order 2015
S. R. & O. No: 21 of 2015
Made: 19 November 2015
Published: 30 November 2015

Coming into force: see article 2

IN EXERCISE of my powers under section 93 of theedpretation and General Clauses
Ordinance (Title 67.2) | make the following order

1. Title
This order is the Pool Betting Ordinance 1994 (€ction) Order 2015.

2. Commencement
This order is deemed to have come into force ob&dember 1994.

3. Correction of Pool Betting Ordinance 1994
The Pool Betting Ordinance 1994 (Title 40.2) is aded by renumbering subsection 3(8) to be
numbered subsection 3(7).

Made 19' November 2015

C. P. Judge M.B.E.,
Attorney General.

EXPLANATORY NOTE
(not forming part of the order)

This order corrects a typographical error.

Published at the Attorney General’s Chambers, 8yamalkland Islands
Price: Five pound sixty pence.

© Crown Copyright 2015
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Public Accounts Committee

Shackleton House PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk Website:
www.pac.org.fk

Ref: PAC/15/11/04

25" November 2015

Mrs C Prior

Clerk to the Legislative Assembly
Gilbert House

Stanley

Dear Claudette

Stanley Services Directors’ Report and Financial Statements
Year End 30" June 2014

In accordance with Section (80) of the Constitution | am pleased to
report to the Assembly that the Public Accounts Committee has
examined the above accounts and have no further matters to bring to
your attention.

These will now be been published on our website.

Yours sincerely,

M - N (L
LOxes0 (X )5

Louise Taylor
Secretary

cc: General Manager, SSL

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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Public Accounts Committee

Shackleton House PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk Website:
www.pac.org.fk

Ref: PAC/15/11/03

25" November 2015

Mrs C Prior

Clerk to the Legislative Assembly
Gilbert House

Stanley

Dear Claudette
Media Trust Report and Financial Statements 30 June 2014

In accordance with Section (80) of the Constitution | am pleased to
report to the Assembly that the Public Accounts Committee has
examined the above accounts.

Members noted that the accounts were similar to the previous year
and that there were no concerns from the auditors. They have no
further matters to bring to your attention.

These will now be been published on our website.

Yours sincerely,

) S
(s

Louise Taylor
Secretary

cc: Chair, Media Trust

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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Public Accounts Committee

Shackleton House PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk Website:
www.pac.org.fk

Ref: PAC/15/11/02

25" November 2015

Mrs C Prior

Clerk to the Legislative Assembly
Gilbert House

Stanley

Dear Claudette

Falkland Landholdings Corporation Accounts year end 30 June
2014

In accordance with Section (80) of the Constitution | am pleased to
report to the Assembly that the Public Accounts Committee has
examined the above accounts.

Members were pleased to see the growth in retained profit and have
no further matters to bring to your attention.

These will now be been published on our website.

Yours sincerely,

(Do B _.I'T?:_ ‘P!
LA L4L X L)

Louise Taylor
Secretary

cc: General Manager, FLH

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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Public Accounts Committee

Shackleton House PO Box 420 Stanley Falkland Islands FIQQ1ZZ
Tel +500 22905 Email: pacsecretary@horizon.co.fk Website:
www.pac.org.fk

Ref: PAC/15/11/01

25" November 2015

Mrs C Prior

Clerk to the Legislative Assembly
Gilbert House

Stanley

Dear Claudette
Falkland Islands Meat Company Accounts year end 30'™" June

2013 and 30" June 2014

In accordance with Section (80) of the Constitution | am pleased to
report to the Assembly that the Public Accounts Committee has
examined the above accounts.

It was noted that, in respect of the 2013 Accounts, there had been
slow payments from debtors but a suitable explanation had been
given.

With regard to the 2014 Accounts, members would Ilike to
congratulate the Falkland Islands Meat Company on the
improvement of losses.

Members have no further matters to bring to your attention.

These will now be been published on our website.

Yours sincerely,

Louise Taylor
Secretary

cc: General Manager, FIMCO

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015

QUESTIONS FOR ORAL ANSWER

Question Number 16/15 by the Honourable Gavin Short

Could the Honourable Michael Poole please inform the house whether work has
started on the review of the Workers Protection Ordinance and whether he is
confident that the finished product will be ready for presentation to this House
before its dissolution?

Question Number 17/15 by the Honourable Gavin Short
Can the Honourable Mike Summers please tell the house whether the Medical

Department are actively trying to source medical staff from countries other than the
UK please?

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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LEGISLATIVE ASSEMBLY

ORDER PAPER

THURSDAY 17 DECEMBER 2015

Portfolio Reports:

The Honourable Gavin Short

The Honourable Mike Summers OBE

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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LEGISLATIVE ASSEMBLY
ORDER PAPER

THURSDAY 17 DECEMBER 2015

Order of the Day: Bills
Taxes (Amendment) Bill 2015

Proposed by: The Honourable Financial Secretary
Seconded by: The Honourable Roger Edwards

Livestock and Meats Products (Amendment) Bill 2015

Proposed by: The Honourable Phyl Rendell MBE
Seconded by: The Honourable lan Hansen

Land (Non-residents) (Amendment) Bill 2015

Proposed by: The Honourable Michael Poole
Seconded by: The Honourable Jan Cheek

Endangered Species Protection Bill 2015

Proposed by: The Honourable Michael Poole
Seconded by: The Honourable Jan Cheek

Marine Farming (Amendment) Bill 2015.

Proposed by: The Honourable Phyl Rendell MBE
Seconded by: The Honourable lan Hansen

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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LEGISLATIVE COUNCIL

PROCEDURE FOR TAKING GOVERNMENT BILLS WHICH HAVE NOT BEEN PUBLISHED

CLERK

CLERK

MOVER

SECONDER

SPEAKER

CLERK

MOVER

SPEAKER

or

CLERK

SPEAKER

CLERK

MOVER

SPEAKER

CLERK

MOVER

SPEAKER

IN THE GAZETTE
(NOT READ FOR THE FIRST TIME)
“Orders of the day — Bills”

Taxes (Amendment) Bill 2015, this Bill has not been published in
the Gazette and therefore requires a first reading.

“Mr Speaker, this Bill etc....(explanation) | beg to move the first
reading of the Bill

“l second the Motion”

“The Motion is that the Bill be read a first time — any objection to
the Motion? No objection the Bill will be read a first time”

Taxes (Amendment) Bill 2015
“I beg to move that the bill will be read a second time”

“The Motion is that the Bill be read a second time — does and
Honourable Member wish to speak to this Motion?

Debate if any

“No objection, the Bill will be read a second time”

Reads the SHORT TITLE of the Bill

Declares the Council to be in Committee

“Clauses1-4”

“I beg to move that Clauses 1-4 stand part of the Bill”

“The Motion is that Clauses 1-4 stand part of the Bill —any
objection to the Motion? No objection, Clauses1-4 stand part of

the Bill”

“There are no Schedules”

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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SPEAKER “The Council resumes”
MOVER “| beg to move the Bill be read a third time and do pass”
SPEAKER “The Motion is that the Bill be read a third time and do pass —any

objection to the Motion? No objection — the Bill will be read a
third time and passes”

CLERK Taxes (Amendment) Bill 2015
SHORT TRACK PROCEDURE
2a) Immediately after an exposition has been given on the contents of the Bill the

President may, if he thinks fit, enquire as to whether any Member other than
the proposer and seconder wish to speak in relation to the Bill. If no such
member indicates a desire to speak, the President may indicate that the Bill
will be dealt with in accordance with the short procedure. Otherwise the Bill
shall be dealt with thereafter in accordance with paragraph 3 to 6 of this
Standing orders and standing orders 43 to 46, the long procedure.

2b) Where a Bill is to be dealt with by the short procedure, the President shall
enquire whether any amendments of the Bill are desired if there are, any
councillors shall straightaway be informed of them, if there are any, Council
shall straightaway be informed of them and ask whether they will be agreed
to. If any Member so requires they shall individually be put to the vote and
accepted or rejected accordingly. Immediately after any desired
amendments have to be dealt with, and if none are desired straightaway, the
President shall declare the Bill to be read a third time and to have passed

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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Taxes (Amendment) Bill 2015
(No: of 2015)

ARRANGEMENT OF PROVISIONS

Clause

1. Title

2. Commencement

3. Section 106 amended — Interpretation for purposes of Chapter Il

4. Section 116 amended — Initial allowances and writing-down allowances for

capital expenditure

Taxes (Amendment) Bill 2015

(No: of 2015)

(assented to: 2015)
(commencement: in accordance with section 2)
(published: 2015)
A BILL
for

AN ORDINANCE

To amend the Taxes Ordinance (No. 14 of 1997) to provide for depreciation
allowances for roads.

BE IT ENACTED by the Legislature of the Falkland Islands —
1. Title
This Ordinance is the Taxes (Amendment) Ordinance 2015.

2. Commencement
This Ordinance comes into force on 1 January 2016.

3. Section 106 amended — Interpretation for purposes of Chapter 11
Section 106(4) is amended as follows —

(c) inserting immediately after the definition of “market value” the following —
““road” means a path built for traffic by motor vehicles with a durable surface

material that has been sealed to the ground in a manner which prevents it from
being extracted without the surfacing being destroyed.”

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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4. Section 116 amended — Initial allowances and writing-down allowances for
capital expenditure
Section 116 is amended as follows —

(@) in subsection (1) by adding the following new paragraphs immediately after
paragraph
(d)—
“(e) aroad,”
(e) by deleting subsection (14) and replacing it with the following —

“(14) The writing-down allowance —

(a) for a car park or hard standing is 2 per cent of the expenditure incurred in
constructing or purchasing it; and

(b) for a road is 2 per cent of the expenditure incurred in constructing the
road up to £100,000 per kilometre of road.”

OBJECTS AND REASONS
This Bill amends the Taxes Ordinance (No. 14 of 1997).
Clauses 1 and 2 provides for introductory matters.
Clause 2 provides the Ordinance to come into force on 1 January 2016.
Clause 3 amends section 106 to add a new definition for “road”.

Clause 4 amends section 116 to provide for depreciation allowances for roads.

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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LEGISLATIVE ASSEMBLY

PROCEDURE FOR TAKING GOVERNMENT BILLS WHICH HAVE BEEN PUBLISHED IN

CLERK

CLERK

MOVER

SECONDER

MR SPEAKER

Debate

MR SPEAKER

CLERK

MR SPEAKER

CLERK

MOVER

THE GAZETTE
“Orders of the Day — Bills”
Then reads the SHORT TITLE of the Bill

“Mr Speaker, this Bill etc.....(explanation) | beg to move the
second reading of the Bill”

“l second the motion”.
“Does any Honourable Member wish to speak on the Bill?”
“There is no debate”

Is there any objection to dealing with this Bill by the short
procedure?

No Objection

Does any Member wish to propose any amendments to the
wording of the Bill?

No Amendments

“l declare that the Bill will be read for a third time and do
Pass”

The Motion is that the Bill be read a second time — any
objection to the Motion?

No Objection — the Bill will be read a second time.
Reads the short title of the Bill

Declares that the Assembly is in Committee
Clauses 1 and/to.....

| beg to move the Clauses 1 and/to....stand part of the Bill

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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MR SPEAKER

CLERK

MOVER

MR SPEAKER

MR SPEAKER

MOVER

MR SPEAKER

CLERK

“The Motion is that Clauses 1 and/to...stand part of the Bill. Is
there any objection to the Motion?

No objection, Clauses 1 and/to....stand part of the Bill”
Schedules (if any)
| beg to move the Schedule(s) stand part of the Bill.

The Motion Is that Schedule(s) stand part of the Bill — any
objection? No Objection, the schedule stands part of the Bill.

Declares that the Assembly resumes.
“I beg to move the Bill be read a third time and do Pass”

“The Motion is that the Bill be read a third time and do Pass —
any objection to the Motion?

No objection, the Bill will be read a third time and do Pass”

Reads the short title of the Bill

LEGISLATIVE ASSEMBLY
ORDER PAPER
THURSDAY 17 DECEMBER 2015
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Livestock and Meat Products (Amendment) Bill 2015
(No: of 2015)

ARRANGEMENT OF PROVISIONS

Clause

PART 1 - INTRODUCTION
1. Title
2. Commencement

©CONOO AW

10.
11.

12.

13.

PART 2 — AMENDMENT OF LIVESTOCK AND MEAT PRODUCTS O RDINANCE
Amendment of Livestock and Meat Products Ordiean
Section 3 amended — Interpretation
Section 4 amended — Power to make regulations
Section 7 amended — Officials
New sections inserted — sections 8A and 8B
Section 9 amended — Enforcement
Insertion of new sections — sections 9A, 9B @ad
PART 3 — AMENDMENT OF MEDICINES ORDINANCE

Amendment of Medicines Ordinance
Part 2 amended — Dealings with medicinal prtslu

PART 4 — REPEAL OF ABATTOIRS ORDINANCE
Repeal of Abattoirs Ordinance
PART 5 — REPEAL OF SLAUGHTERING AND INSPECTION ORDI NANCE

Repeal of Slaughtering and Inspection Ordinance



LIVESTOCK AND MEAT PRODUCTS (AMENDMENT) BILL 2015

(No: of 2015
(assented to: 2015)

(commencement: on publication)
(published: 2015)

A BILL
for
AN ORDINANCE

To amend the Livestock and Meat Products Ordingime 14 of 2010) to provide for the

regulation of veterinary medicinal products, thewpo to impose fees, the appointment of
inspectors to monitor and examine residues andr othatters; and make consequential
amendments to the Medicines Ordinance (No. 13 @6P@o allow the Livestock and Meat

Products Ordinance to provide for the regulatiorveterinary medicinal products administered
to animals kept for slaughter for human consumptom for connected purposes.

BE IT ENACTED by the Legislature of the Falklan¢hlsds[]

PART 1
INTRODUCTION

1. Title
This Ordinance is the Livestock and Meat Produataéndment) Ordinance 2015.

2. Commencement
This Ordinance comes into force on publicatiorhie Gazette.

PART 2
AMENDMENT OF LIVESTOCK AND MEAT PRODUCTS ORDINANCE

3. Amendment of Livestock and Meat Product®©rdinance
This Part amends the Livestock and Meat Produaish@nce.

4. Section 3 amended — Interpretation
Section 3 is amended —

(a) under subsection (3) by omitting the defimtf “designated abattoir” and replacing it
with the following —

“designated abattoir” means an abattoir designatedlotice for the purpose of producing
meat for human consumption;”;

(b) by inserting in their correct alphabetical @rthe following new definitions —



“authorised official” means an inspector or offitreferred to under section 7;7;

“authorised person” means a person authorisedriting by the Senior Veterinary Officer
to be an authorised person for the purposes oftdénance or regulations made under it;”;

“inspector” means a person authorised by the SeNieterinary Officer under section
7(7);7;

“fresh meat” means meat that has not undergonepasserving process other than chilling,
freezing or quick-freezing, including meat that vacuum-wrapped or wrapped in a
controlled atmosphere;”;
“livestock” means any animal that is kept, fattdrer bred for the production of food, wool,
fur, feathers, hides and skins or any other prodbtdined from that animal or an animal that
is kept for other farming purposes;”;
““meat products” means processed products resuftimy the processing of meat or from
the further processing of such processed prodsgoctghat the cut surface shows that the
product no longer has the characteristics of frasht;”;
“official controls” means the tasks and activitiesdertaken by the competent authority
aimed towards ensuring there is compliance with régpiirements of this Ordinance and
regulations made under it as set out under se¢égh and
“veterinary medicinal product” means any substaoceombination of substances —

(a) presented as having properties for treatingreventing disease in animals; or

(b) that may be used in, or administered to, arsmath a view to —

(i) restoring, correcting or modifying physiologicdunctions by exerting a
pharmacological, immunological or metabolic action;

(i) making a medical diagnosis;”.

5. Section 4 amended — Power to make regulations
Section 4(1) is amended by —

(a) deleting the full stop after paragraph (k) agplacing it with a semicolon; and
(b) inserting the following new paragraphs afteragsaph (k) —
‘(1) the use, sale, import and export of veterinaeglitinal products; and

(m) the payment of fees.”.



6. Section 7 amended — Officials
Section 7 is amended as follows —

(a) by

“(7)

inserting the following new subsection aftebsection (6) —

The persons authorised under subsection (@&y nmclude inspectors who are

responsible for the following —

(b) by i

(a) carrying out official controls in relation the enforcement of regulations made under
this Ordinance;

(b) monitoring of animals and animal products lteak for diseases, residues, chemicals
and other substances as may be specified in théateEms;

(c) taking, registering and checking of all oféicicontrol samples as required under
regulations made under section 4; and

(d) any other functions required to give effecthis Ordinance as may be specified in
the authorisation .”

nserting the following new section 7A —

“7A. Powers of competent authority — official contrés
In order to carry out its functions under this @atice the competent authority may —

(a) put in place official controls aimed at ensgrthere is compliance with feed and food
requirements and animal health and welfare ruleghio protection of public health;

(b) conduct checks and audits to verify and entheee is compliance with animal health
and welfare rules for the protection of animalsj an

(c) carry out specific tasks aimed at ensuringexiive procedures are followed as may
be specified in regulations made under this Ordiadn

7. New sections inserted — sections 8A and 8B
The Ordinance is amended by inserting the followiaw sections after section 8 —

“8A. Examination and monitoring of chemicals, resilues, etc.

(1)

whi

The regulations under section 4(1)(c) andfhy make provision as to the manner in
ch —

(a) samples may be taken, transported and sulbhfitenalysis;
(b) tests on animals, meat and meat products maybtertaken; and

(c) official controls and checks in relation teetmonitoring of chemicals and residues
may be carried out.



(2) Regulations referred to under subsection (&Y miso make provision for the method of
analysis as well as other relevant matters to kentanto consideration in examining and
monitoring chemicals and residues.

8B. Sale, import and use of veterinary medicinal pducts
(1) Regulations under section 4())Yphay —

(&) make provision for the sale, distribution, orpor export of veterinary medicinal
products through permits;

(b) include restrictions on the sale and distitnubf veterinary medicinal products; and

(c) make provision for the licensing of establigms that can sell and distribute
veterinary medicinal products.

(2) Subject to any circumstances or conditionsnay be included in a permit issued in
accordance with regulations made in accordance sulisection (1)(a), the regulations may
prohibit any person from doing any of the actiatlssted in subsection (3).

(3) The activities referred to in subsection (2),an the course of a business carried on by
the person —

(a) selling by retail;
(b) offering or exposing for sale by retail; or
(c) supplying in circumstances corresponding tairstle,

a veterinary medicinal product, unless that prodogtets any of the requirements in
subsection (4).

(4) The requirements referred to in subsectiora(8)that the veterinary medicinal product
is —

(a) sold or supplied in accordance with a presiaripgiven by a qualified veterinarian, a
registered pharmacist, or a suitably qualified persand

(b) complies with such conditions as may be présdi

(5) Regulations made in accordance with subse€lipmay make provision for controlling,
restricting, licensing or prohibiting the followiragtivities —

(a) selling, supplying or otherwise placing thdevimary medicinal products on the
market;

(b) manufacturing or assembling any veterinaryioiedl product;



(c) distributing any veterinary medicinal product;

(d) procuring the sale, supply or placing on tharket of the veterinary medicinal
products otherwise than by sale or supply, manufacassembly or distribution;

(e) importing or exporting of any veterinary medad product;

() possessing any veterinary medicinal produdth & view to selling or supplying it or
otherwise placing it on the market; or

(g) issuing, sending or delivering any advertisetner making any representation or
recommendation in the course of a business, regléimany veterinary medicinal product.

(6) Regulations made in accordance with subse¢lipmay impose any requirements as the
Governor considers necessary or expedient for athegurposes specified in subsection (7)
with respect to —

(a) the labelling of containers of veterinary noa&al products;

(b) the labelling of packages of veterinary mauatiproducts;

(c) the display of distinctive marks on containansl packages of veterinary medicinal
products;

(d) the supply of leaflets with veterinary medaliproducts;
(7) The purposes referred to in subsection (6}-are

(@) to ensure that veterinary medicinal products @rrectly described and readily
identifiable;

(b) to ensure that any appropriate warning or roéip@ropriate information or instruction
is given, and that false or misleading informatismot given, with respect to veterinary
medicinal products; and

(c) to promote safety in relation to veterinarydiceal products.”

8. Section 9 amended - Enforcement
Section 9 is repealed and replaced with the folhawi—

“9. Inspections generally
(1) For carrying out the functions under this @edice or regulations made under it, an
authorised official may —

(a) conduct searches and inspections;

(b) take photographs and recordings;



(c) conduct tests;

(d) require the production of livestock, meat praguand other relevant substances for
inspection;

(e) require, for inspection, the production of mesowhich a person is required to keep
under this Ordinance or any regulations made umdand

(f) request any other information as may be necgssa
(2) If records which a person is required to keep stored in electronic form, the power
under subsection (1) includes power to require rtbeords to be made available for
inspection in —

(a) avisible and legible form; or

(b) aform from which they can readily be produced visible and legible form.

(3) An authorised official may inspect and takepies of any records produced for
inspection as required under this Ordinance orragylations made under it.

(4) An authorised official may carry out an insf@e in order to check compliance with any
requirement to inspect as provided by or under@rdinance or any regulations made under
it.”

9. Insertion of new sections — sections 9A, 9B&AC
The Ordinance is amended by inserting the followiaw sections after section 9 —

“OA. Authorised persons - Entry
(1) An authorised person may enter premises al laith the consent of the owner or
occupier or on the authority of a warrant issuedeaursection 9B.

(2) An authorised official may, for the purpose aarrying out any function under this
Ordinance, enter at a reasonable time and witlkedhsent of the owner —

(8) premises or land on which the carrying on of a&tivity regulated under this
Ordinance is authorised,

(b) premises or land on which the authorised @ificcasonably believes an activity to
which a permit or a licence relates is being cdras;

(c) any premises or land on which livestock istkew where the authorised official
believes any livestock is kept.

(3) Subject to subsection (2), an authorised iaffimay enter into any premises or land in
order to —



(&) check for compliance with regulations madeeaurttis Ordinance;

(b) carry out official controls including appropeatests, checks and other requirements
of this Ordinance and regulations made under it;

(c) ascertain whether any offence under or byeidf this Ordinance or any regulations
made under it has been or is being committed.

(4) An authorised official may enter premises ardlavhich the official reasonably believes

to be premises or land on which livestock is kepbider to carry out an inspection under
section 9.

9B. Entry and search under warrant

(1) Subject to subsection (3), a justice of thageemay, on the application of an authorised
person or a police officer, issue a warrant auiogi the authorised person or a police officer
to enter at any reasonable hour, premises or lanorder to search for evidence of the
commission of an offence under this Ordinance grragulations made under it.

(2) A warrant issued under subsection (1) mayaigh —

(a) the authorised person or a police officer tat®ompanied by any person or persons;
and

(b) the use of reasonable force, where necessary.

(3) The power to issue a warrant under subse tipis exercisable only if the justice of the
peace is satisfied that there are reasonable gsdontbelieving that —

(a) an offence under this Ordinance or any reguiatmade under it has been committed
on the premises or land; or

(b) evidence of the commission of an offence unldlisrOrdinance is to be found on the
premises or land.

(4) A person who wilfully hinders or obstructs tlag/ful execution of a warrant issued under
subsection (1) by an authorised person or poli¢eesfor any person authorised by that
warrant to accompany the authorised person orgolitcer, commits an offence.

9C. Enforcement
(1) Regulations under section 4(1) may includesision for enforcement.

(2) In patrticular, the regulations may —
(a) create criminal offences;

(b) provide for the imposition of civil penalties;



(c) confer power to serve notices and make promisibout the consequences of the
service of notices;

(d) confer jurisdiction on a court or tribunal;
(e) include provision for forfeiture of goods augpment;
() confer powers of entry, search and seizure;
(g) require the provision of information; and
(h) confer powers to require the provision of infation.
(3) If the regulations create an offence they mayide for a maximum penalty of —
(&) 12 months imprisonment,
(b) afine of level 8 on the standard scale, or
(c) a combination.”.

PART 3
AMENDMENT OF MEDICINES ORDINANCE

10. Amendment of Medicines Ordinance
This Part amends the Medicines Ordinance.

11. Part 2 amended — Dealings with medicinal practts
The Medicines Ordinance is amended in section 13-by

(a) deleting the full stop after paragraph (b) egplacing it with a semicolon; and

(b) inserting the following new paragraph afterggaaph (b) —
“(c) where the veterinary medicinal products reddrto above relate to veterinary
medicinal products that are administered to livelstar animals slaughtered or killed for
human consumption the Livestock and Meat Produadin@nce (No. 14 of 2010)

applies.”.

PART 4
REPEAL OF ABATTOIRS ORDINANCE

12. Repeal of Abattoirs Ordinance
(1) This Part amends the Abattoirs Ordinance éT5tB).

(2) The Abattoirs Ordinance is repealed.

10



(3) Notwithstanding subsection (2) any subsididegislation made under the repealed
Ordinance which is in force immediately before dmenmencement of this section continue in
force until revoked.

PART 5
REPEAL OF SLAUGHTERING AND INSPECTION ORDINANCE

13. Repeal of Slaughtering and Inspection Ordinare
(1) This Part amends the Slaughtering and Inspe€rdinance (Title 5.5).

(2) The Slaughtering and Inspection Ordinancepealed.

OBJECTS AND REASONS

This Bill amends the Livestock and Meat Productsli@ance (No. 14 of 2010) and the
Medicines Ordinance (No 13 of 2006).

Part 1 provides for introductory matters.

Part 2 amends the Livestock and Meat Products Ordinamgedvide for the regulation of the
sale, distribution and import of veterinary medaiproducts as well as the imposition of fees by
the competent authority.

Clause 4amends section 3 by replacing the definition osigeated abattoir’; and providing for
the definition of ‘authorised official’ and ‘insptx’. It also defines ‘veterinary medicinal
product’ which is the same as the definition urtierMedicines Ordinance;

Clause 5amends section 4 to insert new paragraphs forngaidgulations that cover the sale ,
import and use of veterinary medicinal products] #e power to impose fees;

Clause 6amends section 7 to add a new subsection to prdeidthe Senior Veterinary Officer
to appoint inspectors and confer functions on thkralso adds a new section 7A to give the
competent authority power to carry out official tmms aimed at ensuring there is compliance
with feed and food requirements and animal healthwelfare rules for the protection of public
health;

Clause 7amends the Ordinance to add two new sectionsvfgrther details about regulations
to be made in relation to the use of veterinary imedl products as well as the testing for
chemicals, examining and monitoring of residuesvalt as other tests as may be necessary to
undertake;

Clause 8amends section 9 to replace it with a new sedliealing with inspections generally

(which are to be carried out by inspectors androdlihorised officials appointed under section
7);

11



Clause 9amends the Ordinance to add three new sections9@Aand 9C). The new section 9A
provides for entry for authorised officials, seati®B provides for entry and search under
warrant and regulation 9C provides for regulaticaking powers to allow for other enforcement
mechanisms as well as to increase the maximum ¢éyenalties to recognise the seriousness of
any contravention and its impact on public health;

Part 3 amends the Medicines Ordinance to make consegl@ntiendments in order to provide
for veterinary medicinal products to be dealt withder the Livestock and Meat Products
Ordinance. This means that the Medicines Ordinavitteonly dealt with veterinary medicinal
products relating to all other animals except atsnkapt for slaughter for human consumption
as provided for undetlause 1iand

Parts 4 and 5 repeal the Abattoirs Ordinance aadStaughtering and Inspection Ordinance as
the matters they dealt with are covered under thestock and Meat Product Ordinance and the
regulations made under i€lause 12repeals the Abattoirs Ordinance and provides angav
clause for any subsidiary legislation made underépealed Ordinance.
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Land (Non-Residents) (Amendment) Bill 2015
(No: of 2015)

ARRANGEMENT OF PROVISIONS

Clause

1. Title

2. Commencement

3. Section 2 amended — Interpretation



LAND (NON-RESIDENTS) (AMENDMENT) BILL 2015

(No: of 2015)

(assented to: 2015)
(commencement: on publication)
(published: )
A BILL
for

AN ORDINANCE
To amend the Land (Non-Residents) Ordinance (Naf1¥99) to remove the requirement that
a company is to be regarded as resident in theldralkislands as provided by the Taxes
Ordinance 1997.
BE IT ENACTED by the Legislature of the Falklan¢alsds[]
1. Title
This Ordinance is the Land (Non-Residents) (Amenadin@rdinance 2015.

2. Commencement
This Ordinance comes into force on publication.

3. Section 2 amended — Interpretation
Section 2(2) is amended as follows —

(a) by deleting paragraph (b)(ii); and
(b) in paragraph (b)(i) by —
(i) deleting the words “; or”; and

(i) renumbering the remaining words to fit intoragraph (b).

OBJECTS AND REASONS

This Bill amends the Land (Non-Residents) Ordinamgseremove the requirement that a
company is to be regarded as resident in the Falklslands as provided by the Taxes
Ordinance 1997. This is necessary because theftessidence contained within section 201 of
the Taxes Ordinance 1997 is a simple test of winetiie company is incorporated in the
Falkland Islands. The test of central control amhagement for management and control of a

3



company in section 201 of the Taxes Ordinance Ejfiies only to companies which are not
incorporated in the Falkland Islands.

Clause 1 provides for the title whilelause 2 provides for commencement on publication.

Clause 3 deletes section 2(2)(b)(ii) (the cross-referermehte Taxes Ordinance 1997 where a
company is considered to be resident if its certomtrol and management are done from the
Falklands Islands).

It also makes minor consequential amendments egpaph (b).



Endangered Species Protection Bill 2015
(No: of 2015)

ARRANGEMENT OF PROVISIONS

Clause
PART 1 — PRELIMINARY

1. Title and commencement
2. Interpretation

PART 2 — THE MANAGEMENT AUTHORITY
3. Management Authority
4. Functions of the Management Authority
5. Confiscation of specimens
6. Records and reports

PART 3 — THE SCIENTIFIC AUTHORITY
7. Scientific Authority

8. Functions of the Scientific Authority

PART 4 — PERMITS AND CERTIFICATES
General provisions
9. Permits and certificates

Soecies under Appendix |
10.Regulation of trade in specimens of species indudé\ppendix |
11.Export permits — Appendix |
12.Import permits — Appendix |
13.Re-export permits — Appendix |
14. Certificates authorising introduction from the seAppendix |

Soecies under Appendix |1
15.Regulation of trade in specimens of species indudeé\ppendix Il
16. Export permits — Appendix Il
17.Import permits — Appendix Il
18. Re-export certificates — Appendix Il
19. Certificates authorising introduction from the seAppendix Il

Spoecies under Appendix I1
20.Regulation of trade in specimens of species indudeA\ppendix Il
21.Export permits — Appendix Il
22.Import permits — Appendix Il



PART 5 — MISCELLANEOUS
23.Exemptions and other special provisions relatinggade
24.Resolution of disputes
25. Offences by company, etc
26. Stop and search powers
27.Duty to show proof of lawful importation or expaitan
28.Obstruction
29. Administration and enforcement
30. Confiscation of specimens
31.Offences relating to false statements
32.Appeals
33. Subsidiary legislation
34.Repeal

SCHEDULE - Text of the Articles of CITES



ENDANGERED SPECIES PROTECTION BILL 2015

(No: of 2015)

(assented to: 2015)
(commencement: on publication)
(published: 2015)
A BILL
for

AN ORDINANCE

To repeal and re-enact the Endangered Speciescioat®©rdinance 2003; to incorporate into
the written law of the Falkland Islands the proms of the Convention on International Trade in
Endangered Species of Wild Fauna and Flora; andoionected purposes.

BE IT ENACTED by the Legislature of the Falklandhlsds[]
PART 1 — PRELIMINARY

1. Title and commencement
This Ordinance is the Endangered Species Prote€iidmance 2015 and comes into force on
publication in theGazette.

2. Interpretation
(1) In this Ordinance, unless the context otherwiseireg]

“Appendix |, Appendix Il, Appendix Il or AppendiXv” means the appendices to CITES as
amended from time to time;

“CITES” means the Convention on International Trawldendangered Species of Wild Fauna
and Flora that was concluded at Washington D.C3dvarch 1973, and references to any
particular provision of CITES are references tot thigvision as it appears in the version of
CITES, as in force at the relevant time, that iblished in the Treaty Series issued by Her
Majesty’'s Stationery Office in the United Kingdom));

“‘competent authority” means, as may be appropri@teaccordance with CITES, the
Management Authority or the Scientific Authority afParty to which the Falkland Islands is
importing or exporting from other than the Falkldalhnds;

“export” means to take, or cause to be taken, duhe Falkland Islands or out of Falkland
Islands waters;

“import” means to bring, or cause to be broughtoithe Falkland Islands or into Falkland
Islands waters, including for the purpose of export



“introduction from the sea” means transportatioto ithe Falkland Islands waters or to any port
in the Falkland Islands of specimens of any spest@sh were taken in the marine environment
not under the jurisdiction of any State, includthg seabed and subsoil;

“Management Authority” means the Management Autlgdior the Falkland Islands appointed
by the Governor under section 3; (designated ferptlrposes of Article IX of CITES);

“Party” means a State in which CITES is in force;

“protected goods” means any specimen of a spebiasis for the time being included in
Appendix I, Appendix Il or Appendix Il of the Coention;

“re-export” means export of any specimen of a sggethat has previously been imported;
“rescue centre” means an institution designatetheyManagement Authority under section 4;

“Scientific Authority” means the scientific authtyriof the Falkland Islands appointed by the
Governor under section 7 (so designated in accosdaiith Article IX of CITES);

“Secretariat” means the Secretariat provided byHERkecutive Director of the United Nations
Environment Programme upon the entry into forc€BFES, in accordance with Article Xl of
CITES;
“species” means any species, subspecies, or gdogatlp separate population of a species;
“specimen” mean§]

(a) any animal or plant, whether alive or dead;

(b) in the case of an animal—

(i) for species included in Appendices | and IIGITES, any readily recognizable part or
derivative of that species, and

(i) for species included in Appendix Il of CITE&ny readily recognizable part of
derivative of that species (specified in Appendixn relation to the species); and

(c) in the case of a plant,

(i) for species included in Appendix | to CITES,yameadily recognizable part or
derivative of that species; and

(ii) for species included in Appendices Il anddflICITES, any readily recognizable part
or derivative of that species (specified in Appeedill and Il of CITES in relation to
the species);

“State of export” means a State from which speciarentaken out from;
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“State of import” means a State to which specinrersant to or received,;
“State of re-export” means a State which expoegads out) imported specimen,;
“trade” means export, re-export, import and intrcttin from the sea.
(2) For the purposes of this Ordinance “State”udels the Falkland Islands.
(3) Every reference in this Ordinance to an Appemsla reference to an Appendix to CITES.
(4) The full text of all the Articles of CITES et out in the Schedule as it appears in the
version of CITES, as in force at the relevant tith@t is published in the Treaty Series issued by
Her Majesty’s Stationery Office in the United Kirgd and may be updated by the Governor
under section 33(2).
PART 2 — THE MANAGEMENT AUTHORITY
3. Management Authority
(1) The Management Authority for the Falkland mela is the Chief Executive or such other

public officer as the Governor may from time togimppoint.

(2) Subject to subsection (3), the Management éutthmust obtain the advice of the Scientific
Authority before exercising any of its functionsden this Ordinance.

(3) Despite subsection (2), the exercise of anygudoy the Management Authority will not be
invalidated by reason only of the Management Autirer failure to obtain the advice of the
Scientific Authority.
4. Functions of the Management Authority
(1) The general function of the Management Autlyoistto monitor the activities of Falkland
Islands importers, exporters and re-exporters Bumntheir compliance with CITES and with
this Ordinance.
(2) The Management Authority must, in accordandé aections 9 to 20
(a) consider applications for permits or certificatelting to[]
0] import;
(i) export; or

(i) re-export,

of any specimen of a species included in Appenddpbendix Il or Appendix Il to CITES;
and

(b) approve or deny applications and, where it apprasesapplication, issue a control
number is respect of each permit or certificatapproves, in compliance with section 9(4).
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(c) designate a rescue centre for purposes of anfiscated living specimens and may
designate one or more rescue centres as necessary.

(3) The Management Authority must satisfy itgelf
(a) where the Falkland Islands is the State of exjport

(1) that the specimen was not obtained in contraventiothe law relating to the
protection of fauna and flora;

(i) that any living specimen will be prepared and sagpo minimise the risk of
injury, damage to health or cruel treatment togpecimen;

(i)  that an import permit has been granted for the ispEt by the competent
authority in the State of import;

(b) where the Falkland Islands is the State of imgbet any protected goods that are being
imported into the Falkland Islands are not to bedusr primarily commercial purposes;

(c) where the Falkland Islands is the State of re-expor

(1) that the specimen was imported into the Falklatehts in accordance with the
provisions of CITES;

(i) that any living specimen will be prepared and sagppo minimise the risk of
injury, damage to health or cruel treatment togbecimen;

(i)  that an import permit for any living specimen hasef obtained from the
competent authority in the State to which the et goods are to be re-exported; and

(iv)  that the specimen was not obtained in contraventiothe law relating to the
protection of fauna and flora;

(d) where the Falkland Islands is the State of intréidud]

0] that the proposed recipient of a living specimesuably equipped to house and
care for it; and

(i) that the specimen is not to be used for primadymercial purposes; and

(i) that any living specimen will be handled to minientbe risk of injury, damage to
health or cruel treatment.

(4) The Management Authority must take appropriagasures to enforce the provisions of
CITES and to prohibit trade in specimens in viaatof CITES, and this duty includes —
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(a) to penalise trade in, or possession of, suehisgens, or both; and
(b) the confiscation or return to the State of ekpbsuch specimens

(c) taking such supplementary measures as may teusein regulations made by the
Governor.

(5) The Governor may, in regulations made undesescton (4), also prescribe a method by
which the Management Authority may reimburse alispas who incurred expenses as a result
of lawfully participating in the confiscation of gpecimen traded in violation of the measures
taken pursuant to provisions in the regulationg t@mply with paragraphs (a) and (b) of
subsection (4).

(6) As far as possible, the Management Authoritysih@nsure that specimens pass through any
formalities required for trade with a minimum ofl@gand, in this connection

(a) to facilitate such passage, may designate portexdfand ports of entry at which
specimens must be presented for clearance; and

(b) must ensure that all living specimens, during aegaa of transit, holding or shipment,
are properly cared for so as to minimise the rigkinury, damage to health or cruel
treatment.

5. Confiscation of specimens
Where a living specimen is confiscated under sulmsex(4), the Management Authority

(a) has custody of the specimen and is responsibliaéocare of it;
(b) must, after consultation with the State of expaetyrn the specimen to that State at the
expense of that State, or to a rescue centre ér cther place as the Management Authority
deems appropriate and consistent with the purpafSE$TES; and
(c) may obtain the advice of the Scientific Authority; may, whenever it considers it
desirable, consult the Secretariat in order tolifat? the decision under paragraph (b),
including the choice of a rescue centre or othacel
6. Records and reports
(1) The Management Authority must maintain recordgade in specimens of species included
in Appendices |, Il and Ill to CITES, which mustvew []
(a) the names and addresses of exporters and impatets;

(b) each of the following

0] the number and type of permits and certificatestgd
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(i) the States with which such trade occurred;

(i)  the numbers or quantities and types of specimens;

(iv)  names of species as included in Appendices |,dlldno CITES; and
(v)  where applicable, the size and gender of the sgewEmm question.

(2) The Management Authority must prepare periodic mspon its implementation of the
CITES and must transmit to the Secretdriat

(a) an annual report containing a summary of the in&drom specified in paragraph (b) of
subsection (1); and

(b) a biennial report on legislative, regulatory andnadstrative measures taken to enforce
the provisions of CITES.

(3) The information referred to in subsection (2) mastmade available to the public, subject to
the contrary provisions of any other written lawtloé Falkland Islands.

PART 3 — THE SCIENTIFIC AUTHORITY
7. Scientific Authority
The Scientific Authority for the Falkland Islandasr fthe purpose of CITES is such person or

persons or body of persons as the Governor from tariime appoints.

8. Functions of the Scientific Authority
The functions of the Scientific Authority alré

(a) to advise the Management Authority or, as approg@rihe Governor]
0] on the exercise of the Management Authority’s fiomg under sections 4 and 5;

(i) on any matter relating to the administration o t@irdinance on which its advice
is sought or on which it wishes to tender advicet a

(i)  on whether the export or import of a specimen apecies will be detrimental to
the survival of that species;

(iv)  on whether the proposed recipient of a living speri is suitably equipped to
house and care for it;

(V) of suitable measures to be taken to limit the godugxport permits for specimens
of species referred to in paragraphs (b) and (aj; a
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(vi)  generally, on matters falling within the scope dTES on which its advice is
sought or on which it wishes to tender advice;

(b) to monitor both the export permits granted by thenkgement Authority for specimens
of species included in Appendix Il and the actugdats of those specimens;

(c) to determine whether the export of specimens of aargh species should be limited in
order to maintain that species throughout its rasige level consistent with its role in the
ecosystems in which it occurs and well above thellat which that species might become
eligible for inclusion in Appendix I; and

(d) in accordance with paragraph 7 of Article IV of €S, to consult with other national

scientific authorities or, when appropriate, intronal scientific authorities, in respect of
periods not exceeding one year for total numbeispetimens to be introduced in specified
periods.

PART 4 — PERMITS AND CERTIFICATES
General provisions

9. Permits and certificates Article VI of CITES)
(1) Permits and certificates granted under the prowssiof section 4(2) must be in accordance
with the provisions of this section.

(2) An export permit must contain the information sfiediin the model set out in Appendix
IV to CITES, and may only be used for export witkirperiod of six months from the date on
which it was granted.

(3) Each permit or certificate must contain the titeGITES, the name and any identifying
stamp of the Management Authority and a control Ipemassigned by the Management
Authority.

(4) Any copies of a permit or certificate issued by andgement Authority must be clearly
marked as copies only and no such copy may beingsdce of the original, except to the extent
endorsed on the copy.

(5) A separate permit or certificate is required factheaonsignment of specimens.

(6) Where the Falkland Islands is the State of impdrtamy specimen, the Management
Authority (in order to ensure that any permit ortifieate is not used in relation to more than one
consignment of specimens) must cancel and rétain

(a) the export permit or re-import certificate issuezspectively, by the State of export or the
State of re-import; and

(b) any corresponding import permit presented in relspieihe import of that specimen.
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(7) Where appropriate and feasible, the Managementokityhmay affix a mark upon any
specimen to assist in identifying the specimen.

(8) For the purposes of subsection (7), “mark” meansiadelible imprint, lead seal or other
suitable means of identifying a specimen, designeslich a way as to render its imitation by
unauthorised persons as difficult as possible.

(9) For the purposes of this Part, any reference peraon being requested or required to
present or produce a permit or certificate is tctestrued as a reference to the person being so
requested or required, as the case may be, bytantsi®fficer, a police officer or an officer of
the Management Authority.

Species under Appendix |

10. Regulation of trade in specimens of species includan Appendix | (Article Il of
CITES)

All trade in specimens of species included in Agpen must be in accordance with sections 11
to 14.

11. Export permits — Appendix |

(1) Before a person exports from the Falkland Islandg specimen of a species included in
Appendix 1, the person must first obtain an expgmetmit from the Management Authority,
which the person must present when required tado s

(2) In order to obtain an export permit, a person reféto in subsection (1) must submit an
application to the Management Authority in the présed form and must pay the prescribed fee.

(3) The Management Authority must not grant the expertnit unless the following conditions
have been méi

(a) the Scientific Authority has advised that such ekpmill not be detrimental to the
survival of that species; and

(b) the Management Authority is satisfied that

0] the specimen was not obtained in contraventionngflaw for the protection of
fauna and flora;

(i) any living specimen will be prepared and shippedinimise the risk of injury,
damage to health or cruel treatment of the speciaugh

(i)  an import permit has been granted for the specimen.
(4) A person whd]

(a) exports from the Falkland Islands any specimen gpecies included in Appendix |
without having obtained an export permit as requibg subsection (1); or
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(b) having obtained an export permit, fails to prodiiége accordance with subsection (1),

commits an offence and is liable on conviction tiina not exceeding level 12 on the standard
scale.

12. Import permits — Appendix |
(1) Before a person imports into the Falkland Islandg specimen of a species included in
Appendix I, the person must first obtdin

(a) an import permit from the Management Authorégd

(b) either, as the case may be,
0] an export permit from the competent authority & 8tate of export; or
(i) a re-export certificate from the State of re-export

and must, when requested, present both permithermport permit and the re-export
certificate, as the case may be.

(2) In order to obtain an import permit a person reféro in subsection (1) must submit an
application to the Management Authority in the présed form and pay the prescribed fee.

(3) The Management Authority must not grant an impernpt unless the following conditions
have been méef

(a) the Scientific Authority]

(1) has advised that the import will be for purposesctvtare not detrimental to the
survival of the species involved,;

(i) is satisfied that the proposed recipient of a vapecimen is suitably equipped to
house and care for it; and

(b) the Management Authority is satisfied that the spen is not to be used for primarily
commercial purposes.

(4) A person whd]

(a) imports into the Falkland Islands any specimen cfpacies included in Appendix |
without having obtained an import permit and eitlagr export permit or a re-export
certificate as required by subsection (1); or

(b) having obtained an import permit and either an expermit or a re-export certificate,
fails to produce any or both of them in accordanitk subsection (1),
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commits a separate offence in respect of each tit@tnthe person has not obtained or, as the
case may be, that the person fails to produce,safidble in respect of a conviction for each
offence to a fine not exceeding level 12 on thaddad scale.

13. Re-export certificates — Appendix |

(1) Before a person re-exports from the Falkland Isdaaualy specimen of a species included in
Appendix |, the person must first obtain a re-expertificate from the Management Authority,
which the person must present upon request.

(2) In order to obtain a re-export certificate, a parseferred to in subsection (1) must submit
an application to the Management Authority in thesgribed form and pay the prescribed fee.

(3) The Management Authority must not grant a re-expertificate unless a Management
Authority is satisfied thall

(a) the specimen was imported into the Falkland Islandscordance with the provisions of
CITES;

(b) any living specimen will be so prepared and shipaedo minimise the risk of injury,
damage to health or cruel treatment; and

(c) an import permit for any living specimen has beeanted by the competent authority in
the State of import.

(4) A person whd]

(a) re-exports from the Falkland Islands any specinfea species included in Appendix |
without having obtained a re-export certificateeguired by subsection (1); or

(b) having obtained a re-export certificate, fails toduce it in accordance with subsection

D,

commits an offence and is liable on summary cdmondo a fine not exceeding level 12 on the
standard scale.

14. Certificates authorising introduction from the sea— Appendix |

(1) Before a person introduces from the sea into thiddral Islands any specimen of a species
included in Appendix I, the person must first obtaiom the Management Authority a certificate
for that purpose, which the person must presenthwbguested to do so.

(2) In order to obtain a certificate under this sect@merson referred to in subsection (1) must
submit an application to the Management Authority the prescribed form and pay the
prescribed fee.

(3) The Management Authority must not grant a certiicander this section unless the
following conditions have been meét
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(a) a Scientific Authority advises that the introduatiwill not be detrimental to the survival
of the species involved; and

(b) a Management Authority is satisfied that

0] the proposed recipient of a living specimen isahlit equipped to house and care
for it; and

(i) the specimen is not to be used for primarily conuiaépurposes.
(4) A person whd]

(a) introduces from the sea into the Falkland Islandg specimen of a species included in
Appendix | without having obtained a certificateraquired by subsection (1); or

(b) having obtained a certificate, fails to preseim @ccordance with subsection (1),

commits an offence and is liable on convictioratbine not exceeding level 12 on the standard
scale.

Spoecies under Appendix |1

15. Regulation of trade in specimens of species includein Appendix Il (Article IV of
CITES

All trade in specimens of species included in Agpel must be in accordance with sections 16
to 19.

16. Export permits — Appendix Il

(1) Before a person exports from the Falkland Islandg specimen of a species included in
Appendix II, the person must first obtain an expoermit from the Management Authority,
which the person must present when required tado s

(2) In order to obtain an export permit, a person reféto in subsection (1) must submit an
application to the Management Authority in the présed form and must pay the prescribed fee.

(3) The Management Authority must not grant the expertnit unless the following conditions
have been méei

(a) the Scientific Authority has advised that such ekpaill not be detrimental to the
survival of that species;

(b) the Management Authority is satisfied that

0] the specimen was not obtained in contraventiorheflaw for the protection of
fauna and flora; and
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(i) any living specimen will be so prepared and shipaedo minimise the risk of
injury, damage to health or cruel treatment.

(4) When complying with this section, the Managementhatity and the Scientific Authority
must have regard to paragraphs (a)(v), (b) andf(sgction 8.

(5) A person whd]

(a) exports from the Falkland Islands any specimen gpecies included in Appendix Il
without having obtained an export permit as requig subsection (1); or

(b) having obtained an export permit, fails to preseint accordance with subsection (1),

commits an offence and on conviction is liablathne not exceeding level 12 on the standard
scale.

17. Import permits — Appendix Il

(1) Before a person imports into the Falkland ldkam@ny specimen of a species included in
Appendix Il, the person must first obtain from d@mpetent authority of the State of export or
re-export either an export permit or a re-exportifceate, which the person must present when
required to do so.

(2) A person referred to in subsection (1) must giyrwith [
(a) section 16(2) in order to obtain an export permit;
(b) section 18(2) in order to obtain a re-export ciedite.
(3) A person wha]
(a) imports into the Falkland Islands any specimen apacies included in Appendix Il
\(/\f;;hglrjt having obtained an export permit or a reaxk certificate as required by subsection

(b) having obtained an export permit or a re-exporttifteate, fails to present it in
accordance with subsection (1),

commits an offence and is liable on convictioratbine not exceeding level 12 on the standard
scale.

18. Re-export certificates — Appendix Il

(1) Before a person re-exports from the Falklaranids any specimen of a species included in
Appendix 11, the person must first obtain from #anagement Authority a re-export certificate,
which the person must present when required tado s
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(2) In order to obtain a re-export certificate, a parseferred to in subsection (1) must submit
an application to the Management Authority in thesgribed form and must pay the prescribed
fee.

(3) The Management Authority must not grant a re-expertificate unless it is satisfied tHat

(a) the specimen was imported into the Falkland Islan@scordance with the provisions of
CITES; and

(b) any living specimen will be so prepared and shipagedo minimise the risk of injury,
damage to health or cruel treatment.

(4) A person whd]

(a) re-exports from the Falkland Islands any specinmfea species included in Appendix I
without having obtained a re-export certificateeguired by subsection (1); or

(b) having obtained a re-export certificate, fails tegent it in accordance with subsection

D),

commits an offence and is liable on convictioratbne not exceeding level 12 on the standard
scale.

19. Certificates authorising introduction from the sea— Appendix Il

(1) Before a person introduces from the sea into thiddral Islands any specimen of a species
included in Appendix Il, the person must first abtdrom the Management Authority a
certificate for that purpose, which the person nmuesent when requested to do so.

(2) In order to obtain a certificate under this sect@merson referred to in subsection (1) must
submit an application to the Management Authority the prescribed form and pay the
prescribed fee.

(3) The Management Authority must not grant a certiicander this section unless the
following conditions have been meét

(a) the Scientific Authority advises that the introdaoot will not be detrimental to the
survival of the species involved;

(b) the Management Authority is satisfied that anyng/specimen will be so handled as to
minimise the risk of injury, damage to health aredrtreatment.

(4) The Management Authority may grant certificategmefd to in subsection (3) on the advice
of the Scientific Authority, in consultation withtheer national scientific authorities or, when
appropriate, international scientific authorities respect of periods not exceeding one year for
total numbers of specimens to be introduced dwudh periods.

19



(5) A person whd]

(a) introduces from the sea into the Falkland Islanus specimen of a species included in
Appendix Il without having obtained a certificate required by subsection (1);

(b) having obtained a certificate, fails to preseim &ccordance with subsection (1),

commits an offence and is liable on conviction tiina not exceeding level 12 on the standard
scale.

Soecies under Appendix 11

20. Regulation of trade in specimens of species includen Appendix Il (Article V of
CITES

All trade in specimens of species included in Agperll must be in accordance with sections
21 and 22.

21. Export permits — Appendix Il

(1) Subject to subsection (2), before a person expams the Falkland Islands any specimen of
a species included in Appendix Ill, the person niust obtain an export permit from the
Management Authority, which the person must pregdm@n required to do so.

(2)  This section only applies if the United Kingdom hasluded any species to which
subsection (1) refers in Appendix IIl in respectlué Falkland Islands.

(3)  Where this section applies a person referred subsection (1) must, in order to obtain

an export permit, submit an application to the Mpament Authority in the prescribed form and
must pay the prescribed fee.

(4)  The Management Authority must not grant the expermit unless it is satisfied that

(a) the specimen was not obtained in contraventiomefaw for the protection of fauna and
flora; and

(b) any living specimen will be so prepared and shipaedo minimise the risk of injury,
damage to health or cruel treatment.

(5) A person whaJ

(a) exports from the Falkland Islands any specimiea species included in Appendix Il
without having obtained an export permit as requbyg subsection (1); or

(b) having been granted an export permit, failpresent it in accordance with subsection

D,

commits an offence and is liable on conviction tiina not exceeding level 12 on the standard
scale.
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22. Import permits — Appendix Il
(1) Before a person imports into the Falkland Idkamny specimen of a species included in
Appendix Ill, the person must, except in circumstmto which subsection (2) applies, first

(a) present to the Management Authority a certificdtermin; and

(b) where the import is from a State which has inclutieat species in Appendix Ill, an
export permit,

granted by the competent authority of that State.

(2) Where a specimen of a species included in stibse(1) is being imported into the Falkland
Islands by way of re-export, a certificate granibgdthe competent authority of the State of re-
export that the specimen was processed in tha 8tas being re-exported must be accepted by
the Management Authority as evidence that the prong of CITES have been complied with in
respect of the specimen concerned, and the sulmmi$sithe Management Authority of the
aforementioned certificate obviates the requirementomply with paragraphs (a) and (b) of
subsection (1).

(3) In the case of re-export from the Falkland fdlsy the Management Authority must (in
accordance with and in reliance on paragraph 4ro€la V of CITES) grant to the prospective
re-exporter a certificate that the specimen wagessed in the Falkland Islands or is being re-
exported from the Falkland.

(4) A person who imports into the Falkland Islaradsy specimen of a species included in
Appendix Il without having complied withl

(a) paragraph (a) of subsection (1); or
(b) where appropriate, both paragraphs (a) and (b)lesection (1),

commits an offence and is liable on conviction tiina not exceeding level 12 on the standard
scale.

PART 5 - MISCELLANEOUS

23. Exemptions and other special provisions relating térade (Article VI of CITES)
(1) The provisions of sections 10 to 22 do not ypplthe following —

(a) the transit or transhipment of specimens thmo&glkland Islands waters or in the
territory of the Falkland Islands while the speammeemain in Customs control,

(b) the export or re-export of a specimen by thikl&ad Islands where the Management
Authority is satisfied that the specimen was acggliinefore the provisions of CITES applied
to that specimen, and where the Management Auyhissties a certificate to that effect; or

(c) where the following circumstance exist
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0] the competent authority of a State of export oexpert is satisfied that a
specimen was acquired before the provisions of SlIagplied to that specimen; and

(i) issues a certificate to that effect by virtue ofiaththe provisions of Articles I,
IV and V of CITES (or, as the case may be, prowisiof the Party’s domestic legislation
giving effect to those Articles of CITES) have besmdered inapplicable to that
specimen,

the Management Authority must recognise such aficete.

(2) The provisions of sections 10 to 22 do not gpplspecimens that are personal or household
effects.

(3) Subsection (2) does not apply where

(a) in the case of specimens of a species includedopeAdix |, they were acquired by the
owner outside the owner’s State of usual residemoe ,are being imported into the Falkland
Islands; or

(b) in the case of specimens of species included ireAgix 11 0

0] they were acquired by the owner outside the owrfgtiéde of usual residence and
in a State where removal from the wild occurred;

(i) they are being imported into the owner’s Statesafal residence; and

(i)  the State where removal from the wild occurred meguthe prior grant of export
permits before any export of such specimens,

unless the Management Authority is satisfied that $pecimens were acquired before the
provisions of CITES applied to such specimens.

(4) Specimens of an animal species included in Agpel bred in captivity for commercial
purposes, or of a plant species included in Appenhdirtificially propagated for commercial
purposes, must be deemed to be specimens of spadigded in Appendix Il.
(5) Whereld
(a) the following circumstances exist, namely
0] the Falkland Islands is the State of export; and

(i) the Management Authority is satisfied that

(aa) any specimen of an animal species was bregpitivity;
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(bb) any specimen of a plant species was artifici@opagated; or

(cc) any specimen of an animal or plant species part of an illegally propagated
specimen or was derived therefrom,

a certificate by the Management Authority to thi¢& must, in reliance on Article VII
of CITES, be presented in lieu of any permits otifteates required under the provisions
of sections 10 to 22; or

(b) the following circumstances exist
() the Falkland Islands is not the State of expand
(i) the Falkland Islands is the State of import,

the Management Authority must accept, in lieu @eamit or certificate required by Article 1ll,
IV, or V of CITES (or, as the case may be, provisiof the Party’s domestic legislation giving
effect to those Articles of CITES), a certificabat the competent authority of the State of export
issued upon being satisfied of the facts set opanagraph (a).

(6) The provisions of sections 10 to 22 do not ggplthe non-commercial loan, donation or
exchange between scientists or scientific insthdiregistered by the Management Authority
and scientists or scientific institutions registebs the competent authorities of other Parties, of
herbarium specimens, other preserved, dried or éddsk museum specimens, and live plant
material, which carry a label issued or approvedtliy Management Authority or by the
competent authority of another Party.

(7) The Management Authority may waive the requigata of sections 10 to 22 and allow the
movement without permits or certificates of specimavhich form part of a travelling zoo,
circus, menagerie, plant exhibition or other trirglexhibition provided thail

(a) the exporter or importer registers full detailssoich specimens with the Management
Authority;

(b) the specimens are either of the categories spediiiesubsection (3) or subsection (6);
and

(c) the Management Authority is satisfied that anyngzspecimen will be so transported and
cared for as to minimise the risk of injury, damagdealth or cruel treatment.

(8) The Management Authority must recognise andwalinovement based on waivers of the

requirements of Article Ill, IV or V of CITES (ogs the case may be, provisions of the Party’s
domestic legislation giving effect to those Artelef CITES) granted by the competent

authorities of other Parties in circumstances idahto those set out in subsection (7).
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24. Resolution of disputegArticle XVIII of CITES)

(1) Any dispute which may arise between the Falklateht$s and any one or more of the other
Parties with respect to the interpretation or aggpion of the provisions of CITES must be made
the subject of negotiation between the Partiesluagbin the dispute.

(2) If the dispute cannot be resolved in accordancé witbsection (2), the Management
Authority must, subject to securing the consenttted other Parties, submit the dispute to
arbitration, in particular that of the Permanentu@oof Arbitration at The Hague, and the
Management Authority will, on behalf of the Falkthtslands, be bound by the arbitral decision.

25. Offences by company, etc
(1) If an offence under this Ordinance is committedabyompany, firm or other association of
individuals whether incorporated or not, eath

(a) director and officer of the company;
(b) partner and officer of the firm; or
(c) member and person concerned in the managemenrd affdirs of the association,

as the case may be, is severally liable to be putsd and punished for the offence, unless the
act or omission constituting the offence took plasghout his knowledge, consent or
connivance.

(2) A person may be prosecuted by virtue of subsed¢tipmhether or not the company, firm or
other association of individuals is prosecuted.

26. Stop and search powers
(1) The powers conferred by this section have effettaut prejudice to any powers conferred,
in any particular case, by any other written law.

(2) For the purposes of this Ordinance, any custoniseofand any police officer may

(a) stop, board and search any ship, aircraft or vehidie has reason to suspect that there is
therein anything liable to seizure;

(b) stop and search the property of any person if Bedémson to suspect that that person has
in his possession anything liable to seizure; and

(c) enter and search any premises, being premises ich W& has reason to suspect that an
imported living specimen is being held, for thegmse of ascertaining whether any condition
to which the relevant importation licence is subpaad which relates to the housing or care
of that specimen is being complied with.

(3) Where it appears to a justice of the peace uponodth of any person that there is
reasonable cause to believe that there is in aagepbr premises anything liable to seizure he
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may, by warrant directed to a customs officer pokce officer, empower him to enter, by force
if necessary, and search the place or premise nantbd warrant and to seize anything therein
which is liable to seizure.

(4) For the purposes of this section, any protecteddgdmported in contravention of this
Ordinance are liable to seizure.

27. Duty to show proof of lawful importation or exportation

(1) Where any protected goods are being exported ooriteg or have been imported, a
customs officer or police officer may require argrgon having possession or control of those
goods to furnish proof that its exportation or imrtption is or was lawful.

(2) Any person who fails or refuses to submit proofexpiired under subsection (1) commits an
offence and is liable to imprisonment for a ternt eaceeding five years or to a fine not
exceeding the maximum of level 12 on the standeates

(3) Where any person is convicted of an offence undbsexction (2) the goods in respect of
which the offence was committed will, without fugthorder, be forfeited to the Crown and will
be disposed of in such manner as the Governor nagtd

28. Obstruction
A person who obstructs a customs officer or anycpadfficer —

(a) in the exercise of the powers under this Omteaor
(b) in the execution of a warrant granted undetise6(3),

commits an offence and is liable on conviction tiina not exceeding the maximum of level 12
on the standard scale.

29. Administration and enforcement

The provisions in this Ordinance relating to tbadtions of the Management Authority and the
Scientific Authority are to be administered by tifécers provided for in Part 1l of the Customs
Ordinance, and such officers have in respect sf@iinance all the powers and duties that they
have in relation to the Customs Ordinance, in sa$athose powers and duties are relevant to
this Ordinance.

30. Confiscation of specimens
(1) Subject to section 5, the Prohibited Goods Ordiaapplies to this Ordinance subject to the
following qualificationsl]

(a) every mention in that Ordinance of the term “pratieith goods” must for the purposes of
this Ordinance be construed as a reference toépied goods”;

(b) the provisions in that Ordinance relating to deston of prohibited goods or forfeited
goods, as the case may be, do not automaticallly apponfiscated specimens of species
that are living; rathelr]
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0] all such confiscated specimens are to be brougtitet@ttention of the Scientific
Authority;

(i) the Scientific Authority must advise on how the @peens are to be dealt with
and on who is to be made to pay for any manner Iichvit determines that the
specimens are to be dealt with;

(i)  compliance with the Scientific Authority’s advice mandatory; and

(iv)  the directive by the Scientific Authority as to wl® required to pay for the
manner in which the specimens are to be dealt With

(aa) must be accompanied by reasons; and
(bb) may be enforced by legal process and is jaliiycieviewable.

(2) This Ordinance must be construed in conjunctiorhite Customs Ordinance generally,
and particular regard must be had to the followinayisions of the Customs Ordinande

(a) section 44(e), which must be construed with respecthis Ordinance as referring
specifically to protected goods;

(b) section 134(1);

(c) section 139; and

(d) section 143.
31. Offences relating to false statements
Any person who, for the purpose of obtaining, wketior himself or for another, the issue of a
permit or a certificate under Part¥4

(a) makes any statement which the person knows tolbeifaa material particular; or

(b) furnishes a document or information which the perkoows to be false in a material
particular; or

(c) recklessly makes a statement or furnishes a doduonanformation which is false in a
material particular,

commits an offence and is liable, on convictionatbne not exceeding level 9 on the standard

scale or to imprisonment for a period not exceedli®ymonths or to both such fine and
imprisonment.
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32. Appeals

Any person aggrieved by the Management Authoritgfsisal to grant the person a permit or a
certificate under any section of this Ordinance rappeal to the Governor in Council in such
manner and within such time as is prescribed inlegipns made by the Governor in Council.

33. Subsidiary legislation

(1) In addition to the powers to make regulations tae¢ conferred on the Governor by
preceding provisions of this Ordinance, the Govemay make regulations generally for giving
effect to the purposes or provisions of this Ordeces and may prescribe forms and fees referred
to under this Ordinance.

(2) The Governor may by order publish an amendéd@de.

(3) If no primary legislation is enacted to amenuy asection of this Ordinance so as to
complement any amendments made to CITES or the rijipes every effort must be made, to
the fullest extent permitted by the rules of statyiinterpretation, to interpret the sections o$ th
Ordinance in a manner that is consistent withhedlArticles of CITES taken together in the light
of the amendments made to any such Article.

34. Repeal
(1) The Endangered Species Protection Ordinancg @0@pealed.

(2) Any appointment made or licence issued underépealed Ordinance remains in force.

SCHEDULE
section 2(4)
Text of the Articles of CITES

Convention on International Trade in Endangered Speies of Wild Fauna and Flora

Signed at Washington, D.C., on 3 March 1973
Amended at Bonn, on 22 June 1979
Amended at Gaborone, on 30 April 1983

The Contracting States,

Recognizing that wild fauna and flora in their many beautifuhdavaried forms are an
irreplaceable part of the natural systems of thitheahich must be protected for this and the
generations to come;

Conscious of the ever-growing value of wild fauna and florarh aesthetic, scientific, cultural,
recreational and economic points of view;

Recognizing that peoples and States are and should be th@rdogsttors of their own wild fauna
and flora;

Recognizing, in addition, that international co-operation ssential for the protection of certain
species of wild fauna and flora against over-exatmn through international trade;

Convinced of the urgency of taking appropriate measuresitoehd,;

Have agreed as follows:

27



Article I: Definitions
For the purpose of the present Convention, unkessantext otherwise requires:

(a) “Species” means any species, subspecies, or gdogalp separate population
thereof;
(b) “Specimen” means:

(i) any animal or plant, whether alive or dead;

(i) in the case of an animal: for species incllide Appendices | and II, any readily
recognizable part or derivative thereof; and foecps included in Appendix lll, any
readily recognizable part or derivative thereofcsfoed in Appendix 11l in relation to the

species; and

(i) in the case of a plant: for species includedAppendix |, any readily recognizable
part or derivative thereof; and for species inctude Appendices Il and Ill, any readily
recognizable part or derivative thereof specified\ppendices Il and Il in relation to the
species;

(c) “Trade” means export, re-export, import andaduction from the sea;

(d) “Re-export” means export of any specimen tlzet previously been imported,;

(e) “Introduction from the sea” means transportaiito a State of specimens of any species
which were taken in the marine environment not urige jurisdiction of any State;

(f) “Scientific Authority” means a national sciefnti authority designated in accordance with
Article IX;

(9) “Management Authority” means a national manageimauthority designated in
accordance with Article 1X;

(h) “Party” means a State for which the presenty@ation has entered into force.

Article II: Fundamental principles

1. Appendix | shall include all species threateméith extinction which are or may be affected
by trade. Trade in specimens of these species beustibject to particularly strict regulation in
order not to endanger further their survival andstmanly be authorized in exceptional
circumstances.

2. Appendix Il shall include:

(a) all species which although not necessarily tlowatened with extinction may become
so unless trade in specimens of such species jecsub strict regulation in order to avoid
utilization incompatible with their survival; and

(b) other species which must be subject to regulan order that trade in specimens of

certain species referred to in sub-paragraph (athisf paragraph may be brought under
effective control.

3. Appendix Il shall include all species which apgrty identifies as being subject to regulation
within its jurisdiction for the purpose of prevargior restricting exploitation, and as needing the
co-operation of other Parties in the control oflera

28



4. The Parties shall not allow trade in specimenspecies included in Appendices I, Il and Il
except in accordance with the provisions of thes@né Convention.

Article Ill: Regulation of trade in specimens of sgecies included in Appendix |
1. All trade in specimens of species included inp&pdix | shall be in accordance with the
provisions of this Article.

2. The export of any specimen of a species includesppendix | shall require the prior grant
and presentation of an export permit. An exportrpieshall only be granted when the following
conditions have been met:

(a) a Scientific Authority of the State of exporshadvised that such export will not be
detrimental to the survival of that species;

(b) a Management Authority of the State of expersatisfied that the specimen was not
obtained in contravention of the laws of that Statehe protection of fauna and flora;

(c) a Management Authority of the State of expsrsatisfied that any living specimen will
be so prepared and shipped as to minimize theafiskjury, damage to health or cruel
treatment; and

(d) a Management Authority of the State of expsiatisfied that an import permit has been
granted for the specimen.

3. The import of any specimen of a species includefippendix | shall require the prior grant
and presentation of an import permit and eitheegport permit or a re-export certificate. An
import permit shall only be granted when the follegvconditions have been met:

(a) a Scientific Authority of the State of imporad advised that the import will be for
purposes which are not detrimental to the surnavahe species involved,;

(b) a Scientific Authority of the State of impo# satisfied that the proposed recipient of a
living specimen is suitably equipped to house aaré for it; and

(c) a Management Authority of the State of impersatisfied that the specimen is not to be
used for primarily commercial purposes.

4. The re-export of any specimen of a species dezlun Appendix | shall require the prior grant
and presentation of a re-export certificate. Axpegt certificate shall only be granted when the
following conditions have been met:

(a) a Management Authority of the State of re-ekpersatisfied that the specimen was
imported into that State in accordance with thevigions of the present Convention;

(b) a Management Authority of the State of re-exp®rsatisfied that any living specimen
will be so prepared and shipped as to minimizerigieof injury, damage to health or cruel
treatment; and

(c) a Management Authority of the State of re-ekporsatisfied that an import permit has
been granted for any living specimen.

5. The introduction from the sea of any specimera cfpecies included in Appendix | shall
require the prior grant of a certificate from a Mgement Authority of the State of introduction.
A certificate shall only be granted when the foliogvconditions have been met:
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(a) a Scientific Authority of the State of introdion advises that the introduction will not be
detrimental to the survival of the species involved

(b) a Management Authority of the State of intragut is satisfied that the proposed
recipient of a living specimen is suitably equippedouse and care for it; and

(c) a Management Authority of the State of intraglut is satisfied that the specimen is not
to be used for primarily commercial purposes.

Article IV: Regulation of trade in specimens of speies included in Appendix Il
1. All trade in specimens of species included irp&mdix Il shall be in accordance with the
provisions of this Article.

2. The export of any specimen of a species include&ppendix Il shall require the prior grant
and presentation of an export permit. An exportrpieshall only be granted when the following
conditions have been met:

(a) a Scientific Authority of the State of exporshadvised that such export will not be
detrimental to the survival of that species;

(b) a Management Authority of the State of expersatisfied that the specimen was not
obtained in contravention of the laws of that Statehe protection of fauna and flora; and
(c) a Management Authority of the State of expsrsatisfied that any living specimen will
be so prepared and shipped as to minimize theafiskjury, damage to health or cruel
treatment.

3. A Scientific Authority in each Party shall mamitboth the export permits granted by that
State for specimens of species included in Appeldird the actual exports of such specimens.
Whenever a Scientific Authority determines that #éxport of specimens of any such species
should be limited in order to maintain that spe¢igsughout its range at a level consistent with
its role in the ecosystems in which it occurs amdl above the level at which that species might
become eligible for inclusion in Appendix I, thei&tific Authority shall advise the appropriate
Management Authority of suitable measures to bertak limit the grant of export permits for
specimens of that species.

4. The import of any specimen of a species inclusedppendix Il shall require the prior
presentation of either an export permit or a reeeixpertificate.

5. The re-export of any specimen of a species dsduin Appendix Il shall require the prior
grant and presentation of a re-export certificdtere-export certificate shall only be granted
when the following conditions have been met:

(a) a Management Authority of the State of re-ekpersatisfied that the specimen was
imported into that State in accordance with thevigions of the present Convention; and

(b) a Management Authority of the State of re-exp®rsatisfied that any living specimen
will be so prepared and shipped as to minimizerigleof injury, damage to health or cruel
treatment.
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6. The introduction from the sea of any specimera &pecies included in Appendix Il shall
require the prior grant of a certificate from a Mgement Authority of the State of introduction.
A certificate shall only be granted when the foliogvconditions have been met:

(a) a Scientific Authority of the State of introdion advises that the introduction will not be
detrimental to the survival of the species involvaad

(b) a Management Authority of the State of intratlutis satisfied that any living specimen
will be so handled as to minimize the risk of igjudamage to health or cruel treatment.

7. Certificates referred to in paragraph 6 of tAisicle may be granted on the advice of a
Scientific Authority, in consultation with other th@nal scientific authorities or, when
appropriate, international scientific authorities respect of periods not exceeding one year for
total numbers of specimens to be introduced in peciods.

Article V: Regulation of trade in specimens of speaes included in Appendix Il
1. All trade in specimens of species included irpé&mudix Il shall be in accordance with the
provisions of this Article.

2. The export of any specimen of a species includeppendix Il from any State which has
included that species in Appendix Il shall requine prior grant and presentation of an export
permit. An export permit shall only be granted wiles following conditions have been met:

(&) a Management Authority of the State of expsrsatisfied that the specimen was not
obtained in contravention of the laws of that Statehe protection of fauna and flora; and
(b) a Management Authority of the State of expsrsatisfied that any living specimen will
be so prepared and shipped as to minimize theafiskjury, damage to health or cruel
treatment.

3. The import of any specimen of a species includedppendix Il shall require, except in
circumstances to which paragraph 4 of this Artagplies, the prior presentation of a certificate
of origin and, where the import is from a State ehhihas included that species in Appendix I,
an export permit.

4. In the case of re-export, a certificate graritgdhe Management Authority of the State of re-

export that the specimen was processed in that Stas being re-exported shall be accepted by
the State of import as evidence that the provisadriee present Convention have been complied
with in respect of the specimen concerned.

Article VI: Permits and certificates
1. Permits and certificates granted under the prons of Articles Ill, 1V, and V shall be in
accordance with the provisions of this Article.

2. An export permit shall contain the informatiguesified in the model set forth in Appendix

IV, and may only be used for export within a perafgsix months from the date on which it was
granted.
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3. Each permit or certificate shall contain thietdf the present Convention, the name and any
identifying stamp of the Management Authority gragtit and a control number assigned by the
Management Authority.

4. Any copies of a permit or certificate issued dyManagement Authority shall be clearly
marked as copies only and no such copy may being®dce of the original, except to the extent
endorsed thereon.

5. A separate permit or certificate shall be rezgiiior each consignment of specimens.

6. A Management Authority of the State of importaofy specimen shall cancel and retain the
export permit or re-export certificate and any esponding import permit presented in respect
of the import of that specimen.

7. Where appropriate and feasible a Managementofityhmay affix a mark upon any specimen
to assist in identifying the specimen. For thesepgses “mark” means any indelible imprint,
lead seal or other suitable means of identifyirgpacimen, designed in such a way as to render
its imitation by unauthorized persons as diffi@agtpossible.

Article VII: Exemptions and other special provisions relating to trade
1. The provisions of Articles Ill, IV and V shallohapply to the transit or transhipment of
specimens through or in the territory of a Partylevthe specimens remain in Customs control.

2. Where a Management Authority of the State ofoeixpr re-export is satisfied that a specimen
was acquired before the provisions of the presemtvéntion applied to that specimen, the
provisions of Articles Ill, IV and V shall not appko that specimen where the Management
Authority issues a certificate to that effect.

3. The provisions of Articles 1ll, IV and V shallbbhapply to specimens that are personal or
household effects. This exemption shall not apgiene:

(a) in the case of specimens of a species inclidégppendix |, they were acquired by the
owner outside his State of usual residence, anteing imported into that State; or
(b) in the case of specimens of species includeppendix Il

(i) they were acquired by the owner outside heteSof usual residence and in a State
where removal from the wild occurred;

(i) they are being imported into the owner's 8tait usual residence; and

(iif) the State where removal from the wild occurneequires the prior grant of export
permits before any export of such specimens; urdddanagement Authority is satisfied
that the specimens were acquired before the pansgsef the present Convention applied
to such specimens.

4. Specimens of an animal species included in Agigeh bred in captivity for commercial

purposes, or of a plant species included in Appemdirtificially propagated for commercial
purposes, shall be deemed to be specimens of spacieded in Appendix II.
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5. Where a Management Authority of the State ofoeixs satisfied that any specimen of an
animal species was bred in captivity or any spegimé a plant species was atrtificially
propagated, or is a part of such an animal or glamtas derived therefrom, a certificate by that
Management Authority to that effect shall be acedph lieu of any of the permits or certificates
required under the provisions of Article 1lI, IV bf.

6. The provisions of Articles I, IV and V shalbhapply to the non-commercial loan, donation
or exchange between scientists or scientific intihs registered by a Management Authority of
their State, of herbarium specimens, other pregedreed or embedded museum specimens, and
live plant material which carry a label issued pp@ved by a Management Authority.

7. A Management Authority of any State may waive tequirements of Articles Ill, IV and V
and allow the movement without permits or certtgsaof specimens which form part of a
travelling zoo, circus, menagerie, plant exhibitarother travelling exhibition provided that:

(a) the exporter or importer registers full distaf such specimens with that Management
Authority;

(b) the specimens are in either of the categspesified in paragraph 2 or 5 of this Article;
and

(c) the Management Authority is satisfied that #iming specimen will be so transported
and cared for as to minimize the risk of injuryiraage to health or cruel treatment.

Article VIII: Measures to be taken by the Parties
1. The Parties shall take appropriate measuresnforce the provisions of the present
Convention and to prohibit trade in specimens olation thereof. These shall include measures:

(a) to penalize trade in, or possession of, spelimens, or both; and
(b) to provide for the confiscation or return e tState of export of such specimens.

2. In addition to the measures taken under paraglapf this Article, a Party may, when it
deems it necessary, provide for any method of malereimbursement for expenses incurred as a
result of the confiscation of a specimen tradedviolation of the measures taken in the
application of the provisions of the present Cotien

3. As far as possible, the Parties shall ensuresiirecimens shall pass through any formalities
required for trade with a minimum of delay. To faate such passage, a Party may designate
ports of exit and ports of entry at which specimensst be presented for clearance. The Parties
shall ensure further that all living specimens,iniyirany period of transit, holding or shipment,
are properly cared for so as to minimize the riSkpry, damage to health or cruel treatment.

4. Where a living specimen is confiscated as alresuneasures referred to in paragraph 1 of
this Article:

(a) the specimen shall be entrusted to a Managefehority of the State of confiscation;

(b) the Management Authority shall, after condidtawith the State of export, return the
specimen to that State at the expense of that, &tate a rescue centre or such other place as
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the Management Authority deems appropriate andistams with the purposes of the present
Convention; and

(c) the Management Authority may obtain the adwéea Scientific Authority, or may,
whenever it considers it desirable, consult therdadat in order to facilitate the decision
under subparagraph (b) of this paragraph, includivegchoice of a rescue centre or other
place.

5. A rescue centre as referred to in paragraphtdisfArticle means an institution designated by
a Management Authority to look after the welfareliging specimens, particularly those that
have been confiscated.

6. Each Party shall maintain records of trade acspens of species included in Appendices I, I
and 11l which shall cover:

(a) the names and addresses of exporters andtargand

(b) the number and type of permits and certifisaeanted; the States with which such trade
occurred; the numbers or quantities and types efigpens, names of species as included in
Appendices |, Il and Il and, where applicable, siwe and sex of the specimens in question.

7. Each Party shall prepare periodic reports ommfgementation of the present Convention and
shall transmit to the Secretariat:

(a) an annual report containing a summary of thermation specified in sub-paragraph (b)
of paragraph 6 of this Article; and

(b) a biennial report on legislative, regulatorydadministrative measures taken to enforce
the provisions of the present Convention.

8. The information referred to in paragraph 7 @ #rticle shall be available to the public where
this is not inconsistent with the law of the Partyicerned.

Article IX: Management and Scientific Authorities
1. Each Party shall designate for the purposelseoptesent Convention:

(a) one or more Management Authorities competegtaat permits or certificates on behalf
of that Party; and
(b) one or more Scientific Authorities.

2. A State depositing an instrument of ratificatianceptance, approval or accession shall at that
time inform the Depositary Government of the name address of the Management Authority
authorized to communicate with other Parties ard thie Secretariat.

3. Any changes in the designations or authorizatiomder the provisions of this Article shall be
communicated by the Party concerned to the Se@etar transmission to all other Parties.

4. Any Management Authority referred to in paragr@pof this Article shall, if so requested by
the Secretariat or the Management Authority of heoParty, communicate to it impression of
stamps, seals or other devices used to authengieatdts or certificates.
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Article X: Trade with States not party to the Convention

Where export or re-export is to, or import is freenState not a Party to the present Convention,
comparable documentation issued by the competehomties in that State which substantially
conforms with the requirements of the present Cotioe for permits and certificates may be
accepted in lieu thereof by any Party.

Article XI: Conference of the Parties
1. The Secretariat shall call a meeting of the €anfce of the Parties not later than two years
after the entry into force of the present Conventio

2. Thereafter the Secretariat shall convene regnéetings at least once every two years, unless
the Conference decides otherwise, and extraordimastings at any time on the written request
of at least one-third of the Parties.

3. At meetings, whether regular or extraordinang Parties shall review the implementation of
the present Convention and may:

(a) make such provision as may be necessary tdeettab Secretariat to carry out its duties,
and adopt financial provisions;

(b) consider and adopt amendments to Appendiced Ilan accordance with Article XV;

(c) review the progress made towards the restoratial conservation of the species included
in Appendices |, Il and llI;

(d) receive and consider any reports presentetidpécretariat or by any Party; and

(e) where appropriate, make recommendations forawipg the effectiveness of the present
Convention.

4. At each regular meeting, the Parties may detegritie time and venue of the next regular
meeting to be held in accordance with the provisioinparagraph 2 of this Article.

5. At any meeting, the Parties may determine awogptadiles of procedure for the meeting.

6. The United Nations, its Specialized Agencies tedinternational Atomic Energy Agency, as
well as any State not a Party to the present Cdimrermay be represented at meetings of the
Conference by observers, who shall have the rigpatticipate but not to vote.

7. Any body or agency technically qualified in gation, conservation or management of wild
fauna and flora, in the following categories, whiwds informed the Secretariat of its desire to be
represented at meetings of the Conference by ofysershall be admitted unless at least one
third of the Parties present object:

(a) international agencies or bodies, either gawemtal or non-governmental, and national
governmental agencies and bodies; and

(b) national non-governmental agencies or bodigstwinave been approved for this purpose
by the State in which they are located.

Once admitted, these observers shall have thetogbdrticipate but not to vote.
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Article XII: The Secretariat

1. Upon entry into force of the present ConventianSecretariat shall be provided by the
Executive Director of the United Nations Environmhérogramme. To the extent and in the
manner he considers appropriate, he may be asdigtenliitable inter-governmental or non-
governmental international or national agencies laodies technically qualified in protection,
conservation and management of wild fauna and.flora

2. The functions of the Secretariat shall be:

(a) to arrange for and service meetings of thedézart

(b) to perform the functions entrusted to it unthex provisions of Articles XV and XVI of
the present Convention;

(c) to undertake scientific and technical studiesaccordance with programmes authorized
by the Conference of the Parties as will contribistethe implementation of the present
Convention, including studies concerning standédsppropriate preparation and shipment
of living specimens and the means of identifying@smens;

(d) to study the reports of Parties and to reqfresh Parties such further information with
respect thereto as it deems necessary to ensulenmaptation of the present Convention;

(e) to invite the attention of the Parties to angtter pertaining to the aims of the present
Convention;

(f) to publish periodically and distribute to tharies current editions of Appendices I, Il and
Il together with any information which will factite identification of specimens of species
included in those Appendices;

(g) to prepare annual reports to the Parties onmvdsk and on the implementation of the
present Convention and such other reports as ngsetirthe Parties may request;

(h) to make recommendations for the implementabbrihe aims and provisions of the
present Convention, including the exchange of mftion of a scientific or technical nature;
(i) to perform any other function as may be entddb it by the Parties.

Article XIII: International measures

1. When the Secretariat in the light of informatreceived is satisfied that any species included
in Appendix | or Il is being affected adversely togde in specimens of that species or that the
provisions of the present Convention are not begfpctively implemented, it shall
communicate such information to the authorized Manaent Authority of the Party or Parties
concerned.

2. When any Party receives a communication as anelicin paragraph 1 of this Article, it shall,
as soon as possible, inform the Secretariat ofralewant facts insofar as its laws permit and,
where appropriate, propose remedial action. Whhee Rarty considers that an inquiry is
desirable, such inquiry may be carried out by onenore persons expressly authorized by the
Party.

3. The information provided by the Party or resigtirom any inquiry as specified in paragraph

2 of this Article shall be reviewed by the next @oance of the Parties which may make
whatever recommendations it deems appropriate.
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Article XIV: Effect on domestic legislation and international conventions
1. The provisions of the present Convention simatla way affect the right of Parties to adopt:

() stricter domestic measures regarding the tiondi for trade, taking, possession or
transport of specimens of species included in Agmes |, Il and Ill, or the complete
prohibition thereof; or

(b) domestic measures restricting or prohibitingdé, taking, possession or transport of
species not included in Appendix I, 1l or III.

2. The provisions of the present Convention simatla way affect the provisions of any domestic
measures or the obligations of Parties derivingnfrany treaty, convention, or international
agreement relating to other aspects of trade, gakinssession or transport of specimens which
is in force or subsequently may enter into foraeafoy Party including any measure pertaining to
the Customs, public health, veterinary or plantrgoane fields.

3. The provisions of the present Convention shalho way affect the provisions of, or the
obligations deriving from, any treaty, conventianirtternational agreement concluded or which
may be concluded between States creating a uniosagiwnal trade agreement establishing or
maintaining a common external Customs control amoving Customs control between the
parties thereto insofar as they relate to trade ngmihhe States members of that union or
agreement.

4. A State party to the present Convention, whichlgso a party to any other treaty, convention
or international agreement which is in force at tinee of the coming into force of the present
Convention and under the provisions of which priddecis afforded to marine species included
in Appendix Il, shall be relieved of the obligatiormposed on it under the provisions of the
present Convention with respect to trade in speasnad species included in Appendix Il that are
taken by ships registered in that State and inrdec@e with the provisions of such other treaty,
convention or international agreement.

5. Notwithstanding the provisions of Articles Il and V, any export of a specimen taken in
accordance with paragraph 4 of this Article shalyaequire a certificate from a Management
Authority of the State of introduction to the eff@bat the specimen was taken in accordance
with the provisions of the other treaty, conventiwnnternational agreement in question.

6. Nothing in the present Convention shall prejadize codification and development of the law
of the sea by the United Nations Conference onlifne of the Sea convened pursuant to
Resolution 2750 C (XXV) of the General Assemblytioé United Nations nor the present or
future claims and legal views of any State conceyihe law of the sea and the nature and extent
of coastal and flag State jurisdiction.

Article XV: Amendments to Appendices | and Il
1. The following provisions shall apply in relatidda amendments to Appendices | and Il at
meetings of the Conference of the Parties:

(a) Any Party may propose an amendment to Appehdixil for consideration at the next
meeting. The text of the proposed amendment sleattdmmunicated to the Secretariat at
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least 150 days before the meeting. The Secretahall consult the other Parties and

interested bodies on the amendment in accordarttetingd provisions of subparagraphs (b)
and (c) of paragraph 2 of this Article and shalinocaunicate the response to all Parties not
later than 30 days before the meeting.

(b) Amendments shall be adopted by a two-thirdpntg of Parties present and voting. For

these purposes “Parties present and voting” mearte® present and casting an affirmative
or negative vote. Parties abstaining from votingllshot be counted among the two-thirds

required for adopting an amendment.

(c) Amendments adopted at a meeting shall enterforce 90 days after that meeting for

all Parties except those which make a reservatioaccordance with paragraph 3 of this
Article.

2. The following provisions shall apply in relatido amendments to Appendices | and Il
between meetings of the Conference of the Parties:
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(& Any Party may propose an amendment to Appehdr Il for consideration between
meetings by the postal procedures set forth inghragraph.

(b) For marine species, the Secretariat shall, upmeiving the text of the proposed
amendment, immediately communicate it to the Partidt shall also consult
intergovernmental bodies having a function in ietato those species especially with a view
to obtaining scientific data these bodies may be ebprovide and to ensuring co-ordination
with any conservation measures enforced by suckebodihe Secretariat shall communicate
the views expressed and data provided by theseedodnd its own findings and
recommendations to the Parties as soon as possible.

(c) For species other than marine species, thee@ei@t shall, upon receiving the text of the
proposed amendment, immediately communicate ihéoRarties, and, as soon as possible
thereafter, its own recommendations.

(d) Any Party may, within 60 days of the date omich the Secretariat communicated its
recommendations to the Parties under sub-paradlgpdr (c) of this paragraph, transmit to
the Secretariat any comments on the proposed anmrdtogether with any relevant
scientific data and information.

(e) The Secretariat shall communicate the replieseived together with its own
recommendations to the Parties as soon as possible.

(H If no objection to the proposed amendmentieived by the Secretariat within 30 days
of the date the replies and recommendations wemaremicated under the provisions of
subparagraph (e) of this paragraph, the amendrhalitenter into force 90 days later for all
Parties except those which make a reservationdordance with paragraph 3 of this Article.
(g) If an objection by any Party is received by Becretariat, the proposed amendment shall
be submitted to a postal vote in accordance wihptiovisions of sub-paragraphs (h), (i) and
() of this paragraph.

(h) The Secretariat shall notify the Parties thatfication of objection has been received.

(i) Unless the Secretariat receives the votesdgainst or in abstention from at least one-
half of the Parties within 60 days of the date ofification under sub-paragraph (h) of this
paragraph, the proposed amendment shall be referréde next meeting of the Conference
for further consideration.

() Provided that votes are received from ond-balthe Parties, the amendment shall be
adopted by a two-thirds majority of Parties casangaffirmative or negative vote.



(k) The Secretariat shall notify all Parties of tlesult of the vote.

() If the proposed amendment is adopted it shiader into force 90 days after the date of
the notification by the Secretariat of its accep&afor all Parties except those which make a
reservation in accordance with paragraph 3 ofAhiicle.

3. During the period of 90 days provided for by -pabagraph (c) of paragraph 1 or
subparagraph (I) of paragraph 2 of this Article &arty may by notification in writing to the
Depositary Government make a reservation with @spe the amendment. Until such
reservation is withdrawn the Party shall be treatsda State not a Party to the present
Convention with respect to trade in the specieseored.

Article XVI: Appendix lll and amendments thereto

1. Any Party may at any time submit to the Secrata list of species which it identifies as

being subject to regulation within its jurisdictiéor the purpose mentioned in paragraph 3 of
Article II. Appendix Il shall include the names thfe Parties submitting the species for inclusion
therein, the scientific names of the species sangitdd, and any parts or derivatives of the
animals or plants concerned that are specifiedelation to the species for the purposes of
subparagraph (b) of Article 1.

2. Each list submitted under the provisions of geaph 1 of this Article shall be communicated
to the Parties by the Secretariat as soon as pesdtbr receiving it. The list shall take effest a
part of Appendix Il 90 days after the date of summmunication. At any time after the
communication of such list, any Party may by noéfion in writing to the Depositary
Government enter a reservation with respect tospegies or any parts or derivatives, and until
such reservation is withdrawn, the State shallrbatéd as a State not a Party to the present
Convention with respect to trade in the specigsaor or derivative concerned.

3. A Party which has submitted a species for inolusn Appendix Ill may withdraw it at any
time by notification to the Secretariat which sl@mmunicate the withdrawal to all Parties. The
withdrawal shall take effect 30 days after the ddtseuch communication.

4. Any Party submitting a list under the provisimigparagraph 1 of this Article shall submit to

the Secretariat a copy of all domestic laws andleggpns applicable to the protection of such
species, together with any interpretations whick ®arty may deem appropriate or the
Secretariat may request. The Party shall, for ag ks the species in question is included in
Appendix Ill, submit any amendments of such lawd @gulations or any interpretations as they
are adopted.

Article XVII: Amendment of the Convention

1. An extraordinary meeting of the Conference ef®arties shall be convened by the Secretariat
on the written request of at least one-third oflagties to consider and adopt amendments to the
present Convention. Such amendments shall be atldptea two-thirds majority of Parties
present and voting. For these purposes “Partiesepteand voting” means Parties present and
casting an affirmative or negative vote. Partiestabing from voting shall not be counted
among the two-thirds required for adopting an ameat.
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2. The text of any proposed amendment shall be aonwated by the Secretariat to all Parties at
least 90 days before the meeting.

3. An amendment shall enter into force for the iBanvhich have accepted it 60 days after two
thirds of the Parties have deposited an instrunoéracceptance of the amendment with the
Depositary Government. Thereafter, the amendmaait shter into force for any other Party 60

days after that Party deposits its instrument oeptance of the amendment.

Article XVIII: Resolution of disputes

1. Any dispute which may arise between two or nRRagties with respect to the interpretation or
application of the provisions of the present Cotieenshall be subject to negotiation between
the Parties involved in the dispute.

2. If the dispute cannot be resolved in accordamitie paragraph 1 of this Article, the Parties
may, by mutual consent, submit the dispute to atiin, in particular that of the Permanent
Court of Arbitration at The Hague, and the Par§esmitting the dispute shall be bound by the
arbitral decision.

Article XIX: Signature
The present Convention shall be open for signaatird/ashington until 30th April 1973 and
thereafter at Berne until 31st December 1974.

Article XX: Ratification, acceptance, approval

The present Convention shall be subject to ratiboa acceptance or approval. Instruments of
ratification, acceptance or approval shall be dipdswith the Government of the Swiss
Confederation which shall be the Depositary Govemim

Article XXI: Accession
1. The present Convention shall be open indefiifel accession. Instruments of accession
shall be deposited with the Depositary Government.

2. This Convention shall be open for accessiondgyonal economic integration organizations
constituted by sovereign States which have competanrespect of the negotiation, conclusion
and implementation of international agreements attens transferred to them by their Member
States and covered by this Convention.

3. In their instruments of accession, such orgaioiza shall declare the extent of their
competence with respect to the matters governetthdyConvention. These organizations shall
also inform the Depositary Government of any sufigth modification in the extent of their
competence. Notifications by regional economic greéion organizations concerning their
competence with respect to matters governed byQbrs/ention and modifications thereto shall
be distributed to the Parties by the Depositary&soment.

4. In matters within their competence, such redi@mmnomic integration organizations shall
exercise the rights and fulfil the obligations whithis Convention attributes to their Member
States, which are Parties to the Convention. Ih sases the Member States of the organizations
shall not be entitled to exercise such rights irtliglly.
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5. In the fields of their competence, regional egoit integration organizations shall exercise
their right to vote with a number of votes equattte number of their Member States which are
Parties to the Convention. Such organizations shall exercise their right to vote if their
Member States exercise theirs, and vice versa.

6. Any reference to “Party” in the sense used irtichke | (h) of this Convention to
“State”/"States” or to “State Party’/’State Partie® the Convention shall be construed as
including a reference to any regional economicgragon organization having competence in
respect of the negotiation, conclusion and appticabf international agreements in matters
covered by this Convention.

Article XXII: Entry into force
1. The present Convention shall enter into forced8gs after the date of deposit of the tenth
instrument of ratification, acceptance, approvaharession, with the Depositary Government.

2. For each State which ratifies, accepts or amgmdkie present Convention or accedes thereto
after the deposit of the tenth instrument of radifion, acceptance, approval or accession, the
present Convention shall enter into force 90 ddigs the deposit by such State of its instrument
of ratification, acceptance, approval or accession.

Article XXIII: Reservations

1. The provisions of the present Convention shatllbe subject to general reservations. Specific
reservations may be entered in accordance witlptbeisions of this Article and Articles XV
and XVI.

2. Any State may, on depositing its instrumentatification, acceptance, approval or accession,
enter a specific reservation with regard to:

(a) any species included in Appendix I, 1l or B
(b) any parts or derivatives specified in relatiom species included in Appendix Ill.

3. Until a Party withdraws its reservation enteveder the provisions of this Article, it shall be
treated as a State not a Party to the present Gbomewith respect to trade in the particular
species or parts or derivatives specified in seskenvation.

Article XXIV: Denunciation

Any Party may denounce the present Convention htenr notification to the Depositary
Government at any time. The denunciation shall &fkect twelve months after the Depositary
Government has received the notification.

Article XXV: Depositary

1. The original of the present Convention, in then@se, English, French, Russian and Spanish
languages, each version being equally authentiall $ke deposited with the Depositary
Government, which shall transmit certified copibereof to all States that have signed it or
deposited instruments of accession to it.
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2. The Depositary Government shall inform all sigmaand acceding States and the Secretariat
of signatures, deposit of instruments of ratificatiacceptance, approval or accession, entry into
force of the present Convention, amendments theegitoy and withdrawal of reservations and
notifications of denunciation.

3. As soon as the present Convention enters intcefoa certified copy thereof shall be
transmitted by the Depositary Government to ther&adat of the United Nations for
registration and publication in accordance withidket 102 of the Charter of the United Nations.
In witness whereof the undersigned Plenipotentiaries, being duly ai#kd to that effect, have
signed the present Conventi@one at Washington this third day of March, One Thousilirte
Hundred and Seventy-three.

OBJECTS AND REASONS

This Bill seeks to incorporate into the written lafvthe Falkland Islands the provisions of the
Convention on the International Trade in Endange3pdcies of Wild Fauna and Flora (“the
Convention”). In doing so it seeks to meet 4 basguirements identified by the Department for
Environment, Food & Rural Affairs (DEFRA) in the lted Kingdom. The Bill therefore seeks
to repeal and replace the Endangered Species #wootgOrdinance 2003, which has been
adjudged by DEFRA to not meet the 4 basic requirgme

Clause 3 sets out the identity of the Management Authontfich the Convention requires

every State Party to have one of. The Managemetitofity is the Chief Executive or such

other officer as the Governor may from time to tiapgoint in accordance with the Convention.
The Management Authority must obtain the advicéhefScientific Authority before exercising

any of its powers, but failure to obtain such adviefore exercising a power will not by itself
invalidate any of the Management Authority’s lawdations.

Clause 4 sets out the functions of the Management Authoiityis required to receive and
determine applications for permits and certificatdsch the Convention requires to be issued as
a prerequisite for lawful importation, exportatiand re-exportation of specimens of species
covered by the Convention. Among the powers angslaf the Management Authority is the
responsibility to confiscate specimens of speciesppropriate circumstances in accordance with
the Convention.

Clause 5 designates the Management Authority the custo@iad responsible agency for
specimens confiscated as authorised in the pregetimise and prescribes the actions that must
be taken by the Management Authority in respeciofiscated specimens of species.

Clause 6 sets out the records and reports required to pedae maintained by the Management
Authority. It also requires the Management Authortb prepare periodic reports on its
implementation of the Convention and to transmitorés on a specified periodic basis to the
Secretariat for the Convention. The reports so sttkanare also to be made available for public
perusal.
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Clause 7 confers on the Governor power to appoint a Sdieruthority, which the Convention
requires every State Party to have one of.

Clause 8 sets out the functions of the Scientific Authariltg role is mainly advisory in respect
of the Management Authority, but it is also reqdite liaise with the Scientific Authorities of
other States Parties as appropriate.

Clause 9 sets out general provisions in relation to peraitd certificates.

Clause 10 declares that clauses 11 to 14 aim to give efteéirticle 11l of the Convention.

Clause 11 sets out Convention based rules for the issuamdré permits in respect of specimens
of species included in Appendix | of the Convention

Clause 12 sets out Convention based rules for the issumpdit permits in respect of specimens
of species included in Appendix | of the Convention

Clause 13 sets out Convention based rules for the issuee-@Xxport certificates in respect of
specimens of species included in Appendix | of@loavention.

Clause 14 sets out Convention based rules for the issueedificates authorising introduction
from the sea into the Falkland Islands of specimanspecies included in Appendix | of the
Convention.

Clause 15 declares that clauses 16 to 19 aim to give eftegirticle IV of the Convention.

Clause 16 sets out Convention based rules for the issuamdreé permits in respect of specimens
of species included in Appendix Il of the Conventio

Clause 17 sets out Convention based rules for the issuspdrt permits in respect of specimens
of species included in Appendix Il of the Conventio

Clause 18 sets out Convention based rules for the issuee-@xport certificates in respect of
specimens of species included in Appendix Il of @mavention.

Clause 19 sets out Convention based rules for the issuesdificates authorising introduction
from the sea into the Falkland Islands of specim@nspecies included in Appendix | of the
Convention.

Clause 20 declares that clauses 21 and 22 aim to give effetticle V of the Convention.

Clause 21 sets out Convention based rules for the issuamdré permits in respect of specimens
of species included in Appendix IIl of the Conventi

Clause 22 sets out Convention based rules for the issumpdit permits in respect of specimens
of species included in Appendix IIl of the Conventi
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Clause 23 sets out several Convention based exceptions #ed special provisions relating to
trade in specimens of species covered by the CdioverAmong these are the requirement
imposed on the Falkland Islands Management Authddt recognise certificates issued by
Management Authorities in other States Partieh@ddonvention in prescribed circumstances.

Clause 24 makes Convention based provisions for the reswiubf disputes between the
Falkland Islands and other States Parties to thev€dion. Negotiation and, as a last resort,
binding arbitration, are the prescribed methoddigpute resolution.

Clause 25 makes Convention based provisions regarding offermmmitted by companies,
firms or other associations of individuals whetlibey are incorporated or not. Directors,
partners, officers and members, as the case magrdall severally liable provided the offence
did not take place without that person’s knowledmssent or connivance. Such persons may be
prosecuted even if the company, etc. is not prdsdcu

Clause 26 confers powers of stop and search on customseddfiand police officers for the
purposes of enforcing the Convention. These powetlide power to enter specified seize
appropriate items. These powers must in some cBtames be exercised in accordance with a
warrant issued by a justice of the peace.

Clause 27 imposes on importers and exporters a duty to ghadence of lawful importation or
exportation, as the case may be, of specimens efiesp covered by the Convention. This
evidence is to be produced to any customs offic@obce officer who asks.

Clause 28 cross refers to and relies on the Prohibited G&adsnance in making it an offence
for anyone to obstruct a customs officer or polidkcer in the execution of his or her duties
under the Convention.

Clause 29 makes provisions for administration and enforcemai the provisions of the
Convention. In so doing it cross refers to ancesebn the Customs Ordinance.

Clause 30 buttresses the provisions regarding confiscatibsp@cimens of species by cross
referring to and relying on the Prohibited Goodddi@ence and specified sections of the
Customs Ordinance.

Clause 31 creates offences in relation to the giving oféadsatements.

Clause 32 confers a right of appeal on any person aggriésed decision of the Management
Authority under the provisions of the Bill. It alempowers the Governor in Council to prescribe
by regulations rules relating to appeals.

Clause 33 makes provisions regarding subsidiary legislatitboempowers the Governor to make
regulations generally for giving effect to the pasps or provisions of the Bill. Notably, it
empowers the Governor to amend by order the Scheduthe Bill so as to give effect to
amendments made to the Convention after the passabe Bill. The exercise of this power is
expressly stated to have the effect of precludiegrteed for primary legislation to be passed to
give effect to such amendments and decrees that attempt is to be made (to the fullest extent
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consistent with the rules of statutory interpretafito construe the provisions of the Bill in
accordance with the Convention as amended by eslauthorised.

Clause 34 repeals the Endangered Species Protection Ordirz0@s3.

The Schedule sets out in full the current texthefArticles of the Convention for the purposes of
reference and as an aid to interpretation of tbeipions of the Bill.
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Marine Farming (Amendment) Bill 2015
(No: of 2015)
ARRANGEMENT OF PROVISIONS

Clause
PART 1 - INTRODUCTION
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Commencement

N

PART 2 - AMENDMENT OF MARINE FARMING ORDINANCE

Amendment of Marine Farming Ordinance

Section 2 amended — Interpretation

Section 3 amended — Issue of marine farmoentes
Section 20 amended Enforcement: general
Section 23 amended — Amendments

Schedule amended — Powers of entry and search

©ONO O AW

PART 3 — AMENDMENT OF FISHERIES (CONSERVATION AND M ANAGEMENT)
ORDINANCE

9. Amendment of Fisheries (Conservation and Mamamt) Ordinance
10. Section 2 amended — Interpretation
11. Section 92 amended — Disposal of fish by coromalefishers

PART 4 — AMENDMENT OF PLANNING ORDINANCE
12. Amendment of Planning Ordinance
13. Section 3A amended — Meaning of “determine”
14. Section 36 amended — Determination of appticat

15. Section 39 amended — Applications for planpi@gnission in respect of minerals
16. Section 115 amended — Notices

PART 5 — AMENDMENT OF PLANNING (GENERAL) REGULATIO NS

17. Amendment of Planning (General) Regulations
18. Regulation 6 amended — Publicity for environtakimpact statements
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MARINE FARMING (AMENDMENT) BILL 2015

(No of 2015)

(assented to: 2015)
(commencement: on publication)
(published: )
A BILL
for

AN ORDINANCE
To amend the Marine Farming Ordinance (No 20 of620the Fisheries (Conservation and
Management) Ordinance (No 14 of 2005), the Plan@irdjnance (Title 55.3) and the Planning
Regulations to provide for marine fishing licencdstermination of planning permission for
applications for marine farming legislation as wadlother related matters.
BE IT ENACTED by the Legislature of the Falklan¢hlsds[]
PART 1 - INTRODUCTION

1. Title
This Ordinance is the Marine Farming (Amendmengji@ance 2015.

2. Commencement
This Ordinance comes into force on publicatiorhieGazette.

PART 2 — AMENDMENT OF MARINE FARMING ORDINANCE

3. Amendment of Marine Farming Ordinance
(1) This Part amends the Marine Farming Ordinance.

(2) The Ordinance is amended as follows —
(a) by deleting the long title to the Ordinance agplacing it with the following —

“To provide for the licensing and regulation of hfigarming; and for connected
purposes.”;

(b) by deleting the title to the Ordinance and aeplg it with the following new title —
“Fish Farming Ordinance’;

(c) by replacing “relevant Community legislationherever it appears in the Ordinance with
“relevant EU legislation”; and
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(d) by inserting the words “or freshwater” immedigtafter the words “marine waters” in
the following —

(i) section 4(1)(a);

(if) section 5(b)(iii) and (d)(ii);
(iii) section 8(1)(a);

(iv) section 9(1)(b)(i) and (7)(a);
(v) section 10(2) and (3);

(vi) section 12(1) and (4);

(vii) section 15(1)(a) and (9);
(viii) section 16(1);

(ix) section 18(3) and (5);

(x) section 21; and

(xi) paragraph 1 of the Schedule.

4. Section 2 amended — Interpretation
Section 2 is amended as follows —

(a) in the definition of “licence” by omitting theord “marine” and replacing it with the
word “fish”;

(b) by deleting the definition of “fish farming” drreplacing it with the following —;

“fish farming” means the breeding, rearing or kiegpof fish, whether or not for profit,
with a view to their sale or transfer to marine evator freshwater;”

(c) in the definition of “qualifying company” by atting the word “marine” and replacing it
with the word “fish”.

5. Section 3 amended — Issue of marine farming éinces
Section 3 is amended as follows —

(a) by deleting the heading to the section ancapg it with the following —

“3. Issue of fish farming licencées
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(b) by omitting the words “marine farming licencarid replacing them with the words “fish
farming licence”; and

(c) by inserting immediately after the words “mariwaters” the words “or the freshwater”.
6. Section 20 amended — Enforcement: general
Section 20(5) is amended by inserting the wordsl “agterinary officers” immediately after the

words “fishery officers” wherever they appear iattsubsection.

7. Section 23 amended — Amendments
Section 23 is repealed.

8. Schedule amended — Powers of entry and search
The Schedule is amended by inserting the words Vaterinary officers” immediately after the
words “fishery officers” wherever they appear ie thchedule.

PART 3 — AMENDMENT OF FISHERIES (CONSERVATION AND M ANAGEMENT)
ORDINANCE

9. Amendment of Fisheries (Conservation and Manageamt) Ordinance
This part amends the Fisheries (Conservation antalyEment) Ordinance.

10. Section 2 amended — Interpretation
Section 2 is amended as follows —

(a) deleting the definition of “fish farmer”;
(b) inserting in its correct alphabetical place tbiéowing new definition —

“fish farming” means the breeding, rearing or kiegpof fish, whether or not for profit,
with a view to their sale or transfer to marine evator freshwater;”; and

(c) inserting in the definition of “fishing” aftgraragraph (f) the following —

“but does not include fish farming or any activitshich is part of a business of fish
farming;”.

11. Section 92 amended — Disposal of fish by conntial fishers
Section 92(6) is amended by inserting the follownegv paragraph after paragraph (c) —

“(ca) produced in the course of a lawful fish famgioperation, except fish (other than
shellfish) which have been released from captiVity;

PART 4 — AMENDMENT OF PLANNING ORDINANCE

12. Amendment of Planning Ordinance
This Part amends the Planning Ordinance.
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13. Section 3A amended — Meaning of “determine”
Section 3A(c) is amended by replacing the words &gploration for or winning and working
minerals” with the words “under section 39,”.

14. Section 36 amended — Determination of appligahs
Section 36(1) is amended by replacing the wordstimes 37 and 38” with the words “sections
37, 38 and 39".

15. Section 39 amended — Applications for planningermission in respect of minerals
Section 39 is repealed and replaced with the folgw—

“39. Applications for planning permission in respecbf minerals and marine farming

(1) Subject to the following subsections, an aggian for planning permission for
exploration for or winning and working of mineralsan application for planning permission
for fish farming must be determined by the Governor

(2) Before transmitting an application under subsaq1l) to the Governor for determination
the Committee must make written recommendatiorisddsovernor giving reasons for those
recommendations.

(3) Where an application under subsection (1) idertay the Crown and the Governor grants
it, section 43 applies subject to conditions.

(4) This section does not apply in respect of goliegtion relating to winning and working
peat.

(5) In subsection (1) “fish farming” has the sameaming as in section 26(6).”.

16. Section 115 amended — Notices
Section 115(4) is amended by replacing the wordstign 30(2)” with “section 30(1)".

PART 5 — AMENDMENT OF PLANNING (GENERAL) REGULATIO NS

17. Amendment of Planning (General) Regulations
This Part amends Planning Regulations

18. Regulation 6 amended — Publicity for environnmgal impact statements
Regulation 6 is deleted.

OBJECTS AND REASONS

This Bill amends the Marine Farming Ordinance (Nlbd? 2006), the Fisheries (Conservation
and Management) Ordinance (No 14 of 2005) as vedaiha Planning Ordinance (Title 55.3) and
the Planning (General) Regulations (Title 55.3.3).

Part 1 provides for introductory matters.
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Part 2 provides for the amendment of the Marineriiag Ordinance as follows —
Clause 3 makes a general amendment to the Ordinaree

(a) replace the long title to the Ordinance toedflthat the Ordinance deals with fish
farming generally;

(b) replace the title of the Ordinance from Mari@ming Ordinance to Fish Farming
Ordinance;

(c) replace “relevant Community legislation” witblevant EU legislation” to bring it in
line with other legislation and to reflect the @t reference to the European
Community;

(d) to include freshwater within several provisiooisthe Ordinance as fish farming
involves farming in both marine waters and frestenat

Clause 4 amends section 2 to include “freshwatendss different definitions;

Clause 5 amends section 3 to make correctionsflecréhe new title to the Ordinance to
reflect that fish farming also includes freshwater;

Clause 6 amends section 20 to include veterinafigen$ within the enforcement of the
Ordinance alongside fishery officers as is curseptbvided;

Clause 7 repeals section 23 which provided for amemts to the Planning Ordinance and
the Fisheries (Conservation and Management) Ordeamhich are now being directly
amended through this Bill;

Clause 8 amends the Schedule to include veterwoféicers in line with clause 6 so that they
can have the same powers as fishery officers ioreinfy the Ordinance.

Part 3 amends the Fisheries (Conservation and Mamagt) Ordinance as follows —
Clause 10 replaces the definition of “fish farmeith one for “fish farming”;

Clause 11 amends section 92 to add a new paragragdr subsection (6) to include fish
from fish farming operations;

Part 4 amends the Planning Ordinance as follows —

Clause 13 amends section 3A to remove the speeffimence to planning permissions for
exploration of minerals so that it is more genaral refers to application under section 39;

Clause 14 amends section 36 to update the referémdeclude section 39;
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Clause 15 amends section 39 to include planningnigsion application for marine fish
farming which together with planning permission forinerals are determined by the
Governor; the clause also provides for definiticdengside other matters which are
excluded,;

Clause 16 amends section 115 to correct the cefsience in subsection (4);

Part 5 amends the Planning (General) Regulatiordelete regulation 6 as there are separate
regulations which deal and provide for environmemb@act assessments.
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LEGISLATIVE ASSEMBLY

ORDER PAPER

THURSDAY 17 DECEMBER 2015

PROCEDURE FOR THE MOTION FOR ADJOURNMENT

CLERK “Motion for Adjournment”
CHIEF EXECUTIVE “Mr Speaker | beg to move that House stands adjourned
sine die.”

Honourable Members may speak to the Motion.

THE SPEAKER “The House stands adjourned accordingly.” Mr Speaker
then departs
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